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KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. 1959/2020

BEFORE: MRS. ROZINA REHMAN ... MEMBER (J)
MISS. FAREEHA PAUL ... MEMBER(E)

Hazrat Bilal, Ex Warder Central Prison, Peshawar R/o Tarkha
Mohallah Mula Khel, P.O Tarujabba, Tehsil Pabbi, District
Nowshera. '

e (Appellant)

Versus

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.

2. Assistant Director, Inspector General of Prisons, Khyber

Pakhtunkhwa, Peshawar.

3. Supérintendent Headquarters Prison Peshawar.

ves (Respondents)

Mr. Aslam Khan Khattak _ .
Advocate | . For appellant

Mr. Muhainmad Adeel Butt

Addl. Advocate General ‘ For respondents
Date of Institution..................... 17.03.2020
Date of Hearing................co.o.... 01.06.2022
Date of Decision..............coe..... 01.06.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been
instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974, against the impugned order dated 16.12.2019 whereby the
appellant has been compuléorily retired from service with irnfnediate

effect and order dated 27.02.2020 whereby his departmental appeal dated
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18.12.2019 was rejected. The appellant has impugned both the orders. with
the prayer to set th;fﬁ' aside and reinsfafe him in service with all back

benefits.

2. Brief facts of the case, as per available record, are that the appellant
was inducted in prison service on 13.05.2019. While attached with Central
Prison Peéha\n;ar, he got sick during 2019 and waé under treatment at
different hospitals/clinics. On remaining absent from duty an inqﬁiry was
ordered by the Superintendent Headquarters Prison, Peshéwar on
12.09.2019 and Senior Assistant Superintendent Centrél Pfison, Peshawar,
was ﬁominated as Inquiry Officer. Brief history of the official as provided
in that memo indicated that the appellant was awarded penalties ranging
ﬁrom period of absence treated as leave without pay, stoppage of annual
increments to major penalty of reduction to lower stage in his pay scale.
He was awarded penalty 0f removal from service on 05.08.201l6 which in
the light of judgement of Service Tribunal dated 04.12.2018 was set aside
and he was conditionally reinstated in service alongwith stoppage of three
annual increments. He was again absent w.e.f 10.05.2019. Inqﬁiry was
conducted and based on the report the appellant was awarded major
penalty of compulsory retirement from service vide order dated |

(

16.12.2019. His departmental appeal dated 18.12.2019 was also }ejected

vide order dated 27.02.2020. Hence this service appeél.'

3. Respondents were put on notice who submitted . written

replies/comments on the appeal. The learned counsel for the appellant as
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well as the Assistant Advocate General were heard and case file with

connected documents was gone through in detail.

4.  Learned counsel for the appellant contended that major penalty had
been imposed for mere absence from duty and that too without conducting
an inquiry. He further stated that the appellant was sick and that he could

not be denied medical leave as per rules.

5. - The learned Additional Advocate General argued that the service
record of the appellant was spotty and that he had been awarded major
penalty of removal from service due to his irresponsible attitude and habit
of willful desertion. He referred to Prison Rules 2018, Rule No. 1083
whiéh stated, “Whenever any subordinate officer is at any ;ime prevented -
by sudden illness or other unavoidable cause, from attending the prison or
performing his duties he shall forth-with give notice to the Superintendgnt .
along with his reasons for absence. The Superintendent shall then make
sﬁitable arrangements for the due performance of his duties.” The learned
Additional Advocate General contended that the appellant did not inform
his highups, violated the rules governing his service and hence was treated

accordihgly.

6‘. The record indicates careless and casual attitude of th¢ appellant.
No application for medical leave of the appellant could be found in the
case file. On the other hand the inquiry report annexed with the »_reply of
the respondents was also sketchy and deficient. There was no charge sheet
and statement of allegations attached with the report. Statement obtained

from the applicant during inquiry proceedings was also missing. It



appeared that he was not issued a show cause notice and the competent

authority awarded him major penalty without completing the required

‘codal formalities. This wasl a sheer violation of the Khyber Pakhtunkhwa

Government Servants (E&D) Rules 2011.

7. In view of the above, appeal in hand is allowed Wifh directions to
the respondents to reinstate appellant in service and conduct a de-novo
inquiry, take necessary action and submit report within 60 days of the
receipt of this order. Service benefits to the appellant are linked with the
outcome of de-novo inquiry. Parties are left to bear their own costs.

Consign.

8. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 1% day of June, 2022.

(ROZINA REHMAN) (FAREFHA PAU/L)
er (J) Member (E)



Service Appeal No. 1959/2020 : /

01.06.2022 Mr. Aslam Khan Khattak, Advocate for the appellant
- present. Mr. Mu_hamrhad Adeel Butt, Additional Advocate
General for the respondents present. Arguments heard and

record perused.

2. Vide our detailed judgement contéining 04 pages, we

have arrived at the conclusion that the éppeal in hand is allowed
with the directions to the respondents to reinstate appéllant in
~ service and conduct a de-novo inquiry, take necessary action ana_
submit report within 60 days of the réceipt of thié order. Service
~ benefits to the appellant ?zre linked with the outcome of de-novo

“inquiry. Parties are left to bear their own costs. Consign.
3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this I* day of June, 2022.

N
(FAREYHA PAUL)
Member (E) .




30:11.2021  Counsél fof the appéllant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate
General alongwith Mr. Ehsan-ud-Din Deputy Superintendent

for respondents present. '

Former submitted rejoinder which is placed on file and
requested for adjournment. Adjourned. To' come up for
arguiments on 23.02.2022 before D.B.

by <)

. . (Atig ur Rehman Wazir) - (Rozina Rehman)
~ Member (E) Member (J)
23.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

lgcéu

01.06.2022 for the same as before.
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= 11.03.202 T - Junior to counsel for the appellant present. A‘ddl:' AG
| . alongwith ‘Mr. Junaid Khan, ‘Junior Clerk for respondent.

present.

Written reply on behalf of respondents not submitted.
Representative of the requndenté' seeks time to submit written
reply/comments on the next date of hearing. Granted but as a

last cha_nce.

" Adjourned to 20.05.2021 before S.B.

b4~

(Mian Muhammad) |
~ Member (E)

20.05.2021 Due to demise of the Worthy Chairman’the Tribunal is |
' defuhct, therefore, case is adjourned to 07.07.2'0'21'for‘th'e same

Re'éder '

as before.

07.07.2021 - Counsel for the appellant and Mr. Kabirullah Khattak,
‘  Addl. AG alongwith Suleman, . Instructor for the
respondents present. _ o |
Respondents have furnished reply/com_mehts. The appeal
- is entrusted to D.B for arguments on 30.11.2021.
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| Zf/ 26.11.2020 Appellant in person al'ongwith Mr. Aslam Khan Khattak,az.;'-"

Advocate, are present. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents is also present.

Written reply on behalf of respondents not submitted.
‘Learned Additional Advocate General is directed to ensure
presence of the representative of the department and submit
reply on the next date positively. Adjourned to 18.01.2021 on

which date file to come up for written reply/comments before

S.B.
(MUHAMMAD JAMAL
MEMBER (JUDICIAL)
-18.01.2021 “ Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

Written reply of respondents was not sﬁbmi&éd. Case is
adjourned on the request of learned A.A.G for submission of
reply/comments. To come up for written reply/comments on
11.03.2021 before S.B. '

(Rozina Rehman)
Member (J)



05.08.2020

Appeltant Deposited

Securitv & Process Fee

i

L\fb\t}, -.

: : £
Mr. Aslam Khan Khattak, Advocate for appellant 2

presenf.. ) )

The ‘question fo,\r;‘ éon\é%‘deration as agitated by the
learned counsel for th__e‘ appellant is that_the absence of his
client from duty was due to catching of certain disease in his
eye as well as in his body and he was under medical
treatment but he was declined leave even on medical grounds
which as a matter of rule cannot be denied. Whilé rendering

9/1/2 years of service he had suffi:cient earned leave at his

cl,r_e,d'it‘in his leave account for the intended object but even

then he was denied medical leave. That the major penalty ‘

imposed is not'coml_'nensurate with the":allé_ged ‘default so
made. R '

- These are questions put forth for resolution besides

~ other which require consideration and proper adjudication, |

ther_gefore, the appeal is admitted for regular hearing subject

- to all just legal objections. The appellant is directed-to deposit

“security and process fee within 10 days, thereafter, notices

be issued to the respondents for written reply/comments.
File to come up for written reply/comments on 05.“10.2020
before S.B. ==

(MU IMAD JAMAL KH/_-\'N)

05.10.2020 Junior to counse!'for the appellant and Addl. AG for

- the respondents present.
Learned AAG seeks time to furnish reply/comments.
He is required to contact the respondents and fa(filitate the
submission of requisite reply/comment on next date

positively.
Chairx

Adjourned to 26.11.2020 before S.B.

AW)



Form- A ‘
e - .
A g FORM OF ORDER SHEET
Court of .
Case No.- /4 (/a /2020
. 7] :
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1- 17/03/2'020 The ap_peal of Mr. Hazrat Bilal presented today by Mr. Aslam Khan
Khattak Advocate may be entered in the Institution Register and put up to
the Learned Member for proper order please
REGISTRAR ~
2. lﬁ {0;( S0 This case is entrusted to S. Bench for preliminary hearing to be

04.05.2020

putup there on oG [> @0,

B,

MEMBER

Due to COVID-19, the case is adjourned to 05.08.2020

for the same, before S.B.
. N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

/75

Appeal No: /2020

Hazrat Bilal, Ex Wardér, Central Prison, Peshawar R/o Tarkha
Mohallah Mula Khel, P.O Tarujabba, Tehsil Pabbi, District Nowshera

e ..Appellant
VERSUS '
. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar &
Others
........... Respondents
INDEX
$# | Description of Documents Annexure | Page No’s
1| Memo of Appeal : 1-4
2| Impugned order dated 06/12/2019 “A” 5
3 | Medical treatment certificates “B1-12” 6-17
4 | Departmental Appeal dated 18/12/2019 “c” 18
5 | Impugned order dated 27/02/2020 ‘ “D” 19
6 | Leave Rules : “E” 20
7 | Wakalat Nama . 02

Dated: {7 /03/2020 : _
A B L,

Appellant

asl-

Aslam Khan Khattak
Advocate, High Court,
Peshawar.

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
“PESHAWAR
o Kl::.‘i{,f_ez'{' Paliitukhwa
/ {0 DUV C T v il
Appeal No: 7_’/2020 Dinry \m

Dated ll:’tz'OZ-O

Hazrat Bilal, Ex Warder, Central Prison, Peshawar R/o Tarkha
Mohallah Mula Khel, P.O sTarujabba, Tehsil Pabbi, District
Nowshera. |

OO Appellant

Versus

1. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.

2. Assistant Director, Inspector General of Prisons, Khyber
Pakhtunkhwa, Peshawar.

3. Superintendant Headquarters Prison Peshawar. |

| o Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE _TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER
DATED 06/12/2019 VIDE ANNEXURE
“A» WHEREBY THE APPELLANT
HAS BEEN COMPULSORY RETIRED
FROM SERVICE WITH IMMEDIATE
| EFFECT _AND ALSO AGAINST THE
Ficatnday FINAL IMPUGNED ORDER DATED
27/02/2020 _ VIDE__ANNEXURE ‘D’
WHEREBY THE __ APPELLANT’S
DEPARTMENTAL APPEAL DATED
18/12/2019 HAS BEEN REJECTED.

ON ACCEPTANCE OF APPEAL, THE
ABOVE REFERRED TWO IMPUGNED
ORDERS AT ANNEXURE A AND D
MAY BE SET ASIDE AND  THE'
APPELLANT SHALL _ BE




&

REINSTATED IN SERIVCE WITH ALL
BACK BENEFITS.

Respectfully Sheweth:-

The appellant respectfully submits as under:-

1. That the appellant having been inducted in service

on 13 May 2009 and has performed his duty
throughout his whole service with clean record
and to the entire satisfaction of his Superiors.

. That the appellant’s absence from the duty was

not intentional but he was sick due to the disease
of his eyes as well as his body and was under
medical treatment as revealed from annexure Bl-
12. '

. That the appellant has filed departmental appeal

dated 18/12/2019 vide annexure “C” which has
been fejected vide impugned order - dated
27/02/2020 at annexure “D” and hence this appeal
inter-alia on the following grounds:-

GROUNDS:

A.That the appellant during the entire period was

unable to perform the duty due to disease of his
eyes as well as in his body and as per rule, the

leave on medical grounds shall not be refused.

B. That no authorized officer was appointed and the

authority has himself performed the whole action
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against the appellant and as per law the authority
cannot assume the power of authorized officer. So
to this effect both the impugned orders are illegal

- and are liable to be set aside.

C. That th'e appelIant' has more than 9- 12 years of
service and is entitled to 4 days leave on full way
pay within a month vide annexure “E”. So his
absence period may be converted into leave‘with ,‘
full pay. So both the impugned orders may be set
aside and the appellant may be reinstated in

service with full pay.

D. That the major penalty of compulsory retirement
has been imposed upon the appellant for mere
absence from duty which cannot be imposed upon
him. So to this effect both the 1mposed orders
dated 06/12/2019 & 27/02/2020 vide annexure “A
& D” are liable to be set aside.

E. That no inquiry in the matter has been conducted.
So the major penalty of compulsory retirement

.cannot be imposed upon the appellant.

F. That both the imposed orders dated 06/12/2019 &
27/02/2020 vide annexure A & D are illegal,
- malafide, without jurisdiction and without lawful

~. authorlty and are liable to be set aside.



Ly

- G.That the appellant seeks leave of this Hon’bie
Tribunal to rely on additional grounds at the time

of arguments.

It is, ‘therefore,‘ most respectfully prayé‘d that on
acceptance of 'appeal, both the impugned orders
 dated 06/12/201 9 and 2 7/07/2020 vide annexure A
& D may be set aside and the .appellan,t shall be

reinstated in service with all back benefits.

‘Dated: 17 /03/2020 | o

Appellant

Through : T
e |
Aslam Khan Khattak

Advocate, High Court,
Peshawar. |



OFFICE OF THE
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HEADQUART‘_;ERS PRISON PESHAWAR
No: 2 &5 p/eote84/12/2019

E-mail: hqprisonpeshawar@gmail.com

‘ WH.E!%EAS. inquiry against the accéised V\férder (BPS-05) Hazrat Bilal attached to
Central Prison Feshawar was entrusted to M-, Badshah Said, Sr. Assistant Superintendent
Central iPrison Peshawar with his previous record vide this HQs. memo No. 1177/P.B dated i

. . CqEie8-2019 ight of the Superintendent Central Prison Peshawar report 8533 dated I

I I 3 13-7-1?(}19__ who submitted his report on 18-09-2019 conciuding that “Ultimately, after - N

¢ examining his entire service record from each angie, it'is crystal clear that the accused

¥ Warder is not interested in job, but only to create hurdles for the administration and to

> S
' .

g:.quaiid} the environment for other staff.” | - -

WO WHEREAS, in light of Rule 14(4) of the Khyber Pakhtunkhwa Government

A
S

\'%I‘muir{,.‘uac Nolice vide this HQs. No. 1390 dated 18-10-2019, whose reply was submitted by |
Lo T the accused on 23-10-2019, o R

S . ;‘, AND WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhwa Governme.nt Servants "
R \

~ _{'?:";".'if:iency-& Diccipline) Rules, 2011,the accused Warder was afforded the reasonable

|
4
. R ; Ly dervants ( fligiency & Disciplinary) Rules, 2011, the accused was served with Final j
i
+

g

opportunity of personal hearing on 04-12-2015 vide this HQs. ‘'memo - No 1735 dated

o ST e L

21.91-2019. Du iring | personal hearing, he produced nothing in his defense Moreover !np

" accuszec i front of Lines Officer Mr. Shamroz Khan & Lines Morarrar Mr Yardad Khan of : r . a."' ‘

5 -
—~

Tactal Prison Feshawar cohfessed ihat he.cannot perform duties at’ mght. He -is habitual K j.‘...u

. absednder and not fit for the Prison Job. : SR
‘ b wow THEREFORE, in exercise of powers coanrred under Rule‘14(5) of Khyber

BN

Dakhtunkhwa Government Servants (Efficiency & D|>( ipline) Rules, 2011 havmg vonsndered the | A IQ
o nhy Arges leveled against him in tight of the evidence, record and report of the inquiry officer and |

AR oo his confession, the undersigned being Competent Authority h\.reby pleased to award him the

major penalty of Compulsory Retirement-from Service with lmmed-ate effect

S ‘ SUPERINTENDENT ) :
D ALY HEADQUUARTERS PRISON PESHAWAR o
. ‘ ndorsement Nea: / 5]34 - )7““'/- : . : . G
' ' Copy of the above is forwafded to the: - e
1- Inspector General of Prisons Khyber Pakhturkin:a Peshawar please. _ .
2. Suparintendant Central Prison Peshawar with reference to his report deted 28-0 €,2018.
= Proper erlry at this effect may be made in fis Service Book. ; )
G- Mr Racsihzh Said, Sr. Assistant Superintendent, Central Prison Peshawar (lnquu‘y b
Ofti.ar) with reference to his Inquiry Report io. NIL dated 18-09- 2019 for information. ¢ " ’
4. Accountant General, Khyber Pakhtunkhwa, Peshawar please. - W,M :
5- Head Clerk (Pay Branch) Central Pnson Peshawar. His pay may be released W|th : ' D
immediate effect.
i Official concamad.

T T T e K M- i s
.
e
-
L
.

s

/ HEADQUUARTERS PRISON RESHAWAR o
E-mait: hqpns?n cshawar@gmaﬂ com S ;‘...
v . - s i
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OUTPATIENT DEPARTMENT (OPD)

LADY READING HOSPITAL
MEDICAL TEACHING INSTITUTION
MEDICAL YEAG) NG PESHAWAR KP

)y INSTITUTION ofPRR)

frSia
Annese .
12:16(5
Amount Paid : 20

Appointment Time :

MRNo : K0200003717879

Name : HAZRAT BILAL

Invoice'No ©

invoice Date :
7

K02192612394

02-SEP-19 10:49:5¢

Father / Husband Name : MUHAMMAD ISMAIL

3 ObMpidints VEED HAMEED

Gender: Male Age : 29 Year(s)

ST Ol - oye
- +

District : Nowshera
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.:Ladyﬁ‘Reéd_iﬁg Hospital
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DEPARTMENT OF RADIULUG.
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Ph, No. 0092-91-9211430-5
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Ape > 65 yoars Yes/ No

Have you had a previnus reaction 1o X-ray contrast media/ todine?
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" For Contrast Media:

et ’ L .
Are you ddlerpic to, othier drugs, bee stings, have corema or st !

Yui/ No

Yes/ No

© i Do you have poar kidney function? Yes/ No
1 Current Serum Creatinine/ Urca: Ureas _ _ [/ Cieatinine: __
! N .
i Arc you'on any Diabelic medication {METFORMIN)? Yes/ No
Yes/ No

' Any past history of Heart Failure/ shock

If you hiave any concerns, please raise them with s aff member prior to your study,

Patient Acceptance of Injection of contrast Medium.

~ ! 'part of my examination.

: .APaticnt Name:

. ;

Consultant / Rcsideaname and Signature:
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Petient/ Legal Guardian Name:

! Consultant / Resident authorises contrast injection
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OUTPATIENT DEPARTMENT (OPD)
LADY READING HOSPITAL

o MEDICAL TEACHING INSTITUTION Appointment Time : 12:16
£ R, hnirotion g PESHAWAR, KP =

Amount Paid : 20

NG

b MRNo : K0200003717879 Name : HAZRAT BiLAL

. Gender: Male - Age : 29 Year(s) District : Nowshera

A VI N P ORI Clinip cye
TRATET oI oUt AR Lo
N

Invoice’Nu :  K02192612394
Invoice Date : 02-SEP-19 10:49:5¢ )
Father / Husband Name : MUHAMMAD ISMAIL

-~

¥ Roomiha - 1

'Comp‘uiﬁiggjegg HAMERD lS( . Counter : MAIN CPD
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MEDICAL TEACHING
INSTITUTION

OUTPATIENT DEPARTMENT (OPD) 27

LADY READING HOSPITAL

MEDICAL TEACHING INSTITUTION , o
PESHAWAR, Kp Appointment Time : 12:+- .

Amount Paid : 9
Invoice No: Ko2i¢:

Invoice Date : 17-815 1 o
LMo K07 3733674 Name ;: HAZRAT BILAL Father / Husband Name : MUHAMMAD - -,
Toader ey Age: 18 Year(s) : h "Di'st‘rict : Peshawar
VT T TR Clinic NEURUSURGERY— RoomNo—t0—

¢:Complaints:.; GUL

Findings:

Investigations:

Diagnosis:

Next Visit:

Counter : MAIN OPD

X

SO CH
%&/
z f’“/%"\*/'“‘M //

//'60 4 '. L
AN 22
A -

Consultant Name:

. o Y- T



http://www.lrh.gov.pk

: ¢ omrematt, o 3B hos s b

Lol i, L, . Lo L . i W ; _Iah*lg pe .'_ ‘___‘_: _;N___ __-;‘,,,,,:,. oy :
. T ' e, \
: * Lady Reading Hospital, MT| Peshawar /7 4 i 3
v l.ady Reading Hospital, MT) Peshawar Phane 091-9211430, Fax. .- (/// k'_;'f ﬁ{"ﬂ 5 .
. Email info@Irh.gov.ph, Wobsite, wyav.drh gov.pk S/ |
< NG
Department of Radiology - e

VIEW: 17-Sep-2019 12:30:41 MRI Report Page 1 of 1
MRNO : K02-00003717875
Dept Ref - 49-0178149

. Namc  :HAZRAT BILAL
AQe/Sex 129 Year(s)/Male

Address: , NOWSHERA - PAKISTAN

Order ity :Dr. Adnan Alam
Referring Physician *Asif Igbal

In-house Consultant < Asif Igbal

Destination(s) of Report : ’ ’

Reguest Date *02-Sep-2019 12:26:42 pm

Perform Date 116-5ep-2019 10:33:48 AM
Report Date 117-Sep-2019 10:52:47 AM

CNICH  : 17201-6463217-5

CPT : MRI BRAIN WITHOUT CONTRAST : :

HISTORY : bilateral establisged pipilloedema Q/

REPORT : Extra-axial SPACes: [Normal m size and morphology tor the patient's age.)
Intracranial hemorrhage: {None] .
Ventricular system: [Normal in sizo and morphalogy for the patient’s age.]
Basal cislerns: [Normal. ] E
Cerebral parenchyma: [Normal.] . ;-
Midline shift: (None.] _ o
Cerebellum: [(Normal.] .
Brainstem: [Normal.] ‘ .
Calvarium: [Normal.] o
Mastaid air celis: [Clear.]

Sella and pituitary fossa: [Normal.]
Skull base: [Normal.]
Orbits: [Normal.)

CONCLUSION : Normal study. s : Do
.
oo A RUKHSANA AZIZ :
_“"; * '-' ‘\ . .
‘\ ‘ Che J.'

Electronically verified report,no signature(s) required.
DR TAHIRA NISHTAR MUHAMMAD IMRAN KHAN )

Consultant Radiologist Gonsultant Radiologist
Head of Deparment
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, . MEDICAL TEACHING INSTITUTION Appointment Time : 10:48
Ry wermunion @8 PESHAWAR, KP

Amount Paid : 20
invoice No: K02192713325

/ [ Invoice Date : 11-SEP-19 10:16:51
HAZRAT BILAL 7 2:atherlHusband Name : MUHAMMAD ISMAIL

)O?{\f""

Gender: male Age : 18 Year(s) District ; Peshawar
e Tpo REGHA-AR Clinic © NEIIROSIIRGERY Room No : 40
@Bﬁﬂilﬁih‘!§"'/‘7 GUL Counter : MAIN OPD

ey

.

Q \3\\3\

\’\ ~"-‘—'-cg \/\QA\,\ S NN

Findings:

X

,%\/ b{L_ Q/“Q‘l”(.’gr - .

. MQ \ %5\‘\

TR CMsn A

Investigations:

—~ . ¢ 'LS'((’.(\ - 3
‘ (L&’T B{VCJ‘\C_.&' 2 Ve L

v
\‘——v.

1

™
| / \
g/ﬁg (\//} ()/
9
Diagnosis«._>

a

Next Visit:

 Phone: 8211430

N

Consultant Name:

N

%7&

SN

(e

Signature:—

' fwgbé_ité: 'ww.irﬁlgdv;;;k
A L ' By



http://www.irhlgov.pk

———— e ——— —
> 170 ) T T
e OUTPATIENT DEPARTM{-:NT oopp) <
LADY READING HOSPITAL
e o MEDICAL TEACHING INSTITUTION Appointment Time : 14:22 .
%:g::,’gfg;:m o5y PESHAWAR, KP 2 ’ Amount Paid : 20 .
s)ﬂ Invoice No: K02132805771
;’//- Invoice Date : 18-SEP-19 10:02:29

PMARNG 1K0200003717878  Name : HAZRAT BILAL Father / Husband Name : MUHAMMAD ISMAIL
k Genuer: Male Age : 29 Year(s) District : Nowshera
) SitLse RS AR Clinic . cyvo Baom Na - 3

‘Gbmplal'nts'.\VEED HAMEED ]& Counter : MAIN OPD

“. A *
Necso P
¢

(3

Findings: ‘

,,g(/?'

t

—

o -

cdudn
-
_i‘
Investigations: N W(\{\n\ !

0D 5
X ,\ke,u"élc‘&b | | L__/ : |
g’

Diaghosis: @ (}J\ N A/ é:(\,—\ W

da

.

PRAGUP o S

Next Visit: %onsultant Name:

Phgne_i 92,‘1143‘0.; . 2 we‘péite:» M.lrh:gov.pk

P N

P


http://www.lrh.gov.pk

_H-—_“_——‘_‘-‘—“—_‘j-. -
%) N
. /é ; .
Reg # 4313 /-/@ ’d/
EYE CARE %
Welfare Organization Reg # 04308 HGDJ E Uu’/&
. 830780 21-Nov-19 o Musiim
Serial No: Date: Religion: '
Address: . aru Jabba |
Contact: : CNIC No:
. Z A ™
Rt Eye yA JS 5 pH Lt Eye VA /6o
‘ Sphere |Cylinder | Axis Sphere |Cylinder| Axis
Auto Ref S ¢l A Auto Ref '[‘T . J
. 0 00 072D
Systemic | Diabetes | Cardiac | /i{l{{z;
- lliness HT IHD | ASTHAMA &
Invest IOP BP |Urine| RBS %(
=l o
Prognosis Good Fair Poor  |Guarded

History / Examination

OcT Dis<.

@ \L-

AN o BT

Q,‘\\V\J% -

\ 5@ N

= 0 (LAY |

| Signature: _ !
\_- Inchar Doctor/ i
Address:Iraq Abad, Akora Khattak, NSR. Phone: 0923-630500 Cell: 033?/9091694 .

Email: Freeeyecarecenter@gmail.com

KX


mailto:Freeeyecarecenter@gmail.com

BRI S,

© eimee aer

+ 1

: it t.
SR " LB |
Asslttant Professor - C T e 1

I :b/e “Slaaéirﬂuddain oe? (M‘ﬂy)df[aﬁ/'j

“M.B.B.S, F.C.P.S (Medicine) o )JQJJ:JW(: 1

| Visiting Physician :
. ‘Nowshera Medical College, Bt dinJezr T darl Udtf;f"lﬂ"*”‘d";%ﬂ'/"’ Wit
QHAMC And Teaching P I bl ot b SnizonS e
Hospi_ta[_NoWshera. fﬁdwﬁa&msé(ﬂy,ﬁcﬁ;}@p :
- ﬁaﬁte’ . Hepd L \'Cd Age Sex.ﬁ_Date 9@,7//.7,///v E
‘ -. w % Working Diaghosis | / i,
. Clinical Record | | < | ! j
| ‘\ ‘ , s . ) . A ' i‘
SR (R Dend wheceoisl peef2 |
Y A, { bfu‘«ﬂ'( ' : ‘
| ; kuf’ . @ thG.Lv@J ?CFHILJ((‘OQ :
HT7N ( Dc«?ﬁrﬁ QFT\/; 13
) ?‘\“ ‘\ " o . ‘@‘7-"‘{”\11 Umﬁa . ‘ed"mﬂ_}\
[Chlinical Findings] ‘ |
VT
. )
: CM) eV’
I g
- ;r-:‘.""' / - | o - Z . . i
: [flr.:vesti_f;aftonsj . 6 B T4y Nees >y
™ - N/
T 7k pencdl) 1 16T
- (R C | S 1
T - e o ;l S
T wne' Ruf : | - o
v ) 0 . R M@r’lum I; d& lxi
o .YCC». N0 &'\cb ,\/ l\,cif,(.a-t R ‘ }% a!
; . . 0 e
0300'9194793-;/{)311 WMWM’JUVJULU}gQw/E“—B

| 0331-3188288 Fu e ST

-



h——
e o
s
,
A

gl o

- - l MR VR SR N T T —rriTy - T
FTo e P < - Kon L o L,
Leod cE L JoCEN e g AT 2l o TR g Py ok N B 1 >
?" S VT . 4 -2 Lt ¥, bean TN TUoy le e, 5 AR P SRR - v 9]
"D - 73 ) » . .. \ Bh 2 HE o N ron o AN b oONT N v X M b g . REOVE
o 1 3 4 . > y 2. PR IRl i ' P n s 2 ' s pre A ai.a ) -

- O IR

L

EF-
g A
R )

07}”:’/";/_‘»«-/!
Dr. Saad Ali Saddiqui %7445

FCPS

Consultant Physician
wand Neurologist

Name:-

Age:-

25

Gender:-

A’

Add:-

el

Date:-
207275

BP:

AA

R 03339142102 bl 320 5404, f b e

@(H-
% £, Luw
£ Qi.o C AF

W o] Mv]

Nw«ﬂm Wad

YK.N\»MA—

QL cg\oC/th\o/" \ \’

Not Valid for Court




,,l/ o } 1}3 R ‘ - <
BV ‘J/ uL{ | gﬁjb \"" “‘Mﬁ” -410",_&:@ j,“)y

:,“f )JLJOAJU&_QJE)Dj dl“’—'

,Jd_u\/zo&g

S0P S L

dw@\“”o” \/:?k—y\""(_"—»”/’”a (})WNGJ éf\,,é_ywt,,fv-//’j UL“

T e —
‘\A”x “ b "«" i ;o ' “/ L) = } :
T e S J,'“(//‘.ﬂ/w;g_» T
. ‘ / o ' d‘(ﬂ'nenmféc : K
] . TR ‘
‘_..u/éf*{ﬁﬁ/ﬁ)ciiﬂ,&{ﬁ /%)

. JU\_’J l_,y :

-

é»’ P .
i 9 QA /JJ L@) boa, (Okg |y 09 u& J/~ ;

Wﬂ_cu \Jw’u;f u—ﬂ’o 1249 LodL»L}J Gl

J‘\) 70
JJU C”'Ywuéﬁb J@&LJWL—Ud\d@i(/J\,{o’D&I

753)5’“@9 "599}—‘”*0“’/&,{,,

K NSy o ey

/))D“)/wﬂdﬁj,,jl{/\/(f‘b 5 )
5 WJ JL«,{{O
Jj/jz’ (= {NQ*)qué <, //f/J/U_y’ ‘ “ 4 - o~
L/u ‘b) d-’bdwo e jjl.w iO@L\?égfﬁ/z ci“’?dl’
g / = e S (o >
GMUOVJ%UH—Q‘M/ f@“x"/’()“’ ot 5_1;;5&}/;)(&@6 3?QK
QM/MJU/“ S

/1 @U/le/“)ld~/”fo/103dc&<//
% Us>
®$Z Cg«i'). i O‘ddu’j “"’OWO’UJOL" def;(ﬁww/ﬂb L
2 w\),&—/o*

e T o
SO b i b Gt e g b Gl iz e
: ")UU)OM é));’ agLWd,/ «-Zp;\j"’é bﬁeh{__/d -3‘9S<-¥Jj/w"f}<f_) /,v()u /)g &d/(«’ 45/14
(‘ga(y’)y’w;’) J/‘gd MM‘Y JJ Och__)_ O)UJJJ\_/ G‘“‘b @k_,g\/ﬂ;)/\/“//"' U’/

3

4f) ()/9 e 4 Jv&\w/oé/@w)uj;b)/ ;/b/«ﬁ/ﬂ @ud M/WOL,
"VJW””"’W@””J’ %k}ﬂ 20690013 J}ﬁo\yo«’(ﬂwé@t

®,

/O“\ngf-—v-gv@ 4 D ¢ 2y 79;/4()1/ 99;93,(}%»,,&)_@'
’ Q?”Q”/‘)(J"




OFFICE oF THE
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GENERAL OF PRISONS
KHYBER PAKHTUNKHwA PESHAWAR
ZE5 0919210334, 921 0406°

0919213445
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ADDITIONAL INSPECTOR GENERAL oF PRISONS, :
KHYBER PAKHTUNKHWA, PESHAWAR.
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BE‘FORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

= ””

bt the matter of Service Appeal No. 1569 / 2020 |

;.g:étgﬂ -
' Hagzrat Bilal Ex-warder Central PI'lSOI‘l Peshawar

‘ T e e e Appellant
.~ VERSUS

i

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar and Others

................................................ Respondents
INDEX
S.NO. DESCRIi’TION OF DOCUMENTS Annex Page N-o.
1- Joint Para-wise Comments - 1-2 \
2- | Affidavit - 3
3- | Penalties awarded to appellant as apparent from his A 4-8
Service Book
4- Ofﬁ_ce Order dated 12.09.2019 B 9
S5- | Inquiry Report ' . : _ C 10
6- | Office Order dated 06.12.2019 | D 11
7- Departmental appeal | E 12
8- I.G_ Prisoné\ofﬁce order dated 27.02.2020 F 13

DEPONENT




I

PR AT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

R Y

In Service Appeal No. 1959/2020

Hazrat Bilal, Ex-Warder, Central Prison Peshawar,
r/o Tarkha Mohallah Mula Khel,

P.O Tarujabba, Tehsil Pabbi, District Nowshera .....................c..ooe. Appellant.
‘ VERSUS ‘
1- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.
2- Assistant Director,
Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.
3- Supérin'tendent, _
Circle Headquarters Prison Peshawar...............c.cc..... eeeenens Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1,2 & 3

Preliminary Objections

1i.

ii.

iv. .

vi.

That the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form.
That the appellant is estopped by his own conduct to bring the present
appeal.

That the appellant has no locus standi.

That the appeal is bad for mis joinder and non-joinder of necessary parties.

‘That the appeal of the appellant is badly time barred.

FACTUAL OBJECTION:-

1.

Admitted to the extent that he was appointed as Warder on 13th May 2009 in
the Khyber Pakhtunkhwa Prisons Department, but he never took his job in
serious .manner. The appellant had a spotty service record, which is clearly
evident from his\ service record. Photocopy of his previous service record /
service Book is attached as (Annex-A) for ready reference. The appellant had
already been awarded the major penalty of removal from service due to his
irresponsible attitude and habit oif willful desertion. The appellant was to create
hurdles for the administration and to squalid the environment for the other
staff. Order of compulsory retirement is (Annex-B).

Not admitted. The appellant was in habit of desertion from the very beginning
and digging‘_ false pretexts in his defense, which were no more fruitful and

brought himself to the current status.

~ His appeal was rejected by the appellant authority due to having no solid proof

against the order dated 06-12-2019 and could not prove himself innocent.

OBJECTION ON GROUNDS:

A. Not admitted. In his previous service, he had been awarded the penalty

of Removal from service due to his irresponsible and poor attitude

E\IsqeeComments in Hazrat Bilal Case.doc

I T e S

e T R TR g e



| A | 2
-towards his duties when he was fit-for services / duties. His plea at this

- N '. para is concocted and to revise the habit of digging false pretext as per
- '~ past practice. | - l-

B. Not admitted. The inquiry was entrusted to Inquiry Officer and the
appellant was afforded full opportumty to. prove hlmself innocent during
the entire course of proceedings, but failed. @’MMMJA t;yo F )

C. Not admitted. Most of his absence period has been. treated as leave
without pay and thus cannot be reckoned as duty.

D. Not admitted. As elaborated in Para (1) & (2) above.

E. Not admitted. As elaborated in Para (B) above. ‘

F. Not admitted.‘ Both the orders issued by the respondents wﬂl be cl’ariﬁed

: by the Respondeﬁts to the entire satisfaction. ' ‘

G. Any other grounds raised at the time of arguments will be clariﬁed by the

- Respondents to the entire satisfaction.

In the light of above, it is humbly prayed that the above appeal may be

dismissed at his

cost please. !

P N D)ooz,
INSPECTOR GENERAL OF PRISONS ASSIST,
Khyber Pakhtunkhwa Peshawar : Inspectorate General of Prisons,

(Respondent No.1) Khyber Pakhtunkhwa, Peshawar
o {Respondent No.2)

Headquarters Prison Peshawar
{Respondent No.3)

DAPB BranchCourt Case\Comments 1o Cowtsiservice appeal\Haziat Bilal Comments.doc
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_E:EFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

.in the matter of o
~uew Service Appeal No. 1959/ 2020
Hazrat Bilal Ex-Warder,

attached to Central Prison Peshawar--——--—————————---f-——--f--_AiOpe'liant
VERSUS
1- Inspector General of Prisons,

Khyber Pakhtunkhwa, Peshawar. .

2-  Assistant Director,
Inspector General of Prisons
- Khyber Pakhtunkhwa Peshawar.

_ 3-  Superintendent,
Circle Headquarters Prison Peshawar-------------- Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENTS
No.1, 2&3. |

We, the undersigned respondents do hereby solemnly affirm
and declare tﬁat the contents of the para-wise cbmmeﬁts in the aiﬁove
cited appeal are true and correct to the best of our knowledge and belief
that no material/ facts have been kept kconcealed from this Honorable

/)

Service Tribunal.

20222
Inspector General of Prisons Assistant Director,
Khyber Pakhtunkhwa ' Inspettor General of Prisons
Peshawar ' Khyber Pakhtunkhwa
(Respondent No. 1) . . Peshawar.

(Respondent No. 2)

SM&APt,

Headquarters Prison
Peshawar
(Respondent No. 3}

DAPB BranciiCourt CasesiComments 1o Courtsiservice appenlMhazrat bilal-ex-warder\Hazrat Bilad Comments.doc



>

15

10

11

VRS

13

ant

- Jior other attesting officer
in attestation of
columns 1to 8

, Sgnaiure and Designation | -
-} M the head of the office

- .Date of
termination or
* appointment

terminatior
(such as - -,

promotion,
transfer,

dismissal,

Reasonof |

-1 head of the office

“Signeture of the -

or othar Nattes'ting
" cfficer. -

Leave

. Nature
and
_dura~
. tion, -
of
leave

1 taken -

. debitable to-znother

Allocatlon of ;:enod of
* leave on average pay
- “upto four months for
which leave salary is -

< Governmant

- Signaturé of the
sead of the ofice |
or other attssiing. |

-officer. . |

Reference to anv
- fecorded -
:_punishmént or

'pr praise of the
" Gavernment -

| 2 afl/ﬁ”

R

e

(oS

w;fszv{ L/

, el T . Servant
- | Barige | Government to o
'+ | | whieh debitable

, _ﬂqw

l’mazfv vd ﬁw
L irxl

ZL/(,

%i—<;;f;?

ot (00

féz fe7
A

/.

. 7’4‘7?4726‘/3/“”
A7 rzw/ - f

2’1‘-/ L'ln p;

3
. M
b .
————
o
3

M 5 >/} m‘/ ’1‘7/4
94,

[ é%fo‘x, L :

I

r

J\/\O

m

SUPERIT

; u:»aL ;b’ﬂmggg

. 3“ N Ub

( 42

A
- Allowed & re
" H

nnual_lnb‘reﬂent of Re
| isir.g his Pay
rom Rs &/84/ to Rs_ 674

PM. .

m%} ]
=

—C5

en

flt

-censure, of reward

= Sy o




g
- : 16 B
) X ' — = - P
1. 2 3 4 5 6 7 8 |
. N o ' If officiating, state )
oo Whether substan- (1} substantive Other L nature
* tive or officlating appointment, or. Pay In Additional | ‘emolument Date Signature of f the he
Name of Post and whether {ii) whether service | substantiv f falli
. permanent or counts for pension post ¢ of’:i?;at?r: u::iI:? 3,9 .o f Govemment servant ' !TOt-he:
temporary. ‘under Art. 371 9 TiN8 1 Appointment | - na
C.S.R. - term “pay colt
/ﬁf"f’s Wz T T
. ) ) . \ X . y . . l " ‘ " . ‘ ‘ ‘,
- ; N W , : -
= //’ | P — Al
a2V E | | . Cen
i . . - B
| o
t -
it st Z et € e |V =2 12 |
N - s 7> ———
i .t
4
» "
' | 5
t
b
¥
. ) T
' , -~ SN ‘: ; ~ S
Z@- K/LQ’A’LZ‘ // fé@(é /f«tk Ltz )| Ltle /5‘ kdztm{!./f: cele
—— B / o
| f, ,, .
- ' / - >
L G ¢
L / VOENT N L g
: CL @ W HARIPUR
; A | i
; :‘-‘"m} ey - ’ ' N X ' ' . i;"




11

13

3

Sefvice Veritiel urto &

14 15
Leave S
ik lgnatue and Des1gnauon Reason af l\:l:::zjre Allocation of périqd of ' Reférepce_té any
f bfthe head cf the offize . termination . dura-" leave on average pay rgcorde;l
“Hor otter attesting officer - Date of (such as Signature of the | - ﬁ°4 UPfO-four months for - | signature of the punishment or
" in attestation of termination or | promoticn, head of the office of \Vhlch feave salary is  § head of the office censure., orreward
columns 1108 1+ | appointment transfer, or other attesting | leave | detitable to another | o other attesting |  Of praise «f the
o : dismissal, oficer. | taken Government officer, - Governrent -
ete) . o : . Servant
. Perlod. Govemment to o
o which debitable

JJ‘C/’P’/&')M

Cc:zmwgsc: E;'i' '

3
+

y
N A 2 s ./ “’//

Frdesn the acond
Avkilabl e ol ick rec‘@rd.

ances Roti &

@

)

:./' i.'-

other | - -

T I AD
'ﬂ/ﬁs‘wl.:s é’;g

J;_

.f’!

s J.p-.,nnt;m

jﬁ

11

Q mral Pn/s,(in%e l‘awc;u“ R : »

4 SURRRINTINDENT ’

— C@itial FrisenlPeshawar ;
R AT .%A N |
: : M I |
. 3

Hanp

<k
N
¥
L— . g:(\b:\;\ir\ﬁ«,« '-
| b, vide!
. by L a0
RS




=Y — B . : . B : .
9 . 0 - 11 2 1 | 14 |7 15
~ ' I _ Leéve ' T
Ty ) ©° |'Nature N T ' :
re and Designation e Reason of , ‘ and g';?gzna::f:rfd:f o ’ _Bﬁf’{feﬂcz t‘; any
head of the office o '] termination ] dura- . tgh Ff’ Y . : ecorded
or attesting officer |- Date of . (such.as Signature of the ion | upto 0}"’ months for Signature cfthe | . pu'nshment or
attestation of | termination or promotion, | head of the office | Cof \:h:? !;elavte salat?‘l l‘: hezd of the office.| censure, of r;emar@ »
Jumns1t08 . | appointment:| transfer | o other attesting | teave’| - “Tre < o another | or other attesting’ .or-araise of the - -
- e dismissal R R Government ficer. .| : Government -
. S officer. taken . .office )
- ete) i SRR © N P Servant

. period AxGovernment to.
. | which debitable

. «hww&aéﬁﬁﬁihgﬁaﬁgywﬂagf

Aol Ny 1 2
s i ks

'///f‘/f}‘—d@ma ol tidm ma%;;@;//wwm( sl vt RipUR o
,u«wm/ f/*zgmlt /. %;/(’a/L (2 %ce:/7 Z/m%?«;?/ -
Hee

Lo A Ko d LoV /m%% ol | A W“Z;‘ ;é%q

< 24 7 /g@éﬂ/@?/ apsealed) Hee /%% rhrrend |

| (§71777/ﬂ~(7c0 /@szerf/ | thcmemwf,%/ 471)7’/&/6:%7 ’t//‘_(m:g
AN P l |

P oz o ﬁ/%f I

/\//"’ 2/2?/7 0/{1/’0 [/ / 4 - !AF"?"HE’!',’ iPA/q

’,'"f

ﬂ "L)"I,) Y

2T, bhrvice ver 0 up 0%
taf _ZReo s xfad Hpm e
Afquatnis e

e Dsr‘f.ei'
adailapie oihide recpra.

L ¢
‘%m rintongent

Ce':irqf\’ wson HRDp:

~p: N
<. -
- T .
e
Az

. . y

' -

R O - F




) i ) : 1
9 .. 10 i1 12 13 14 15
Leave.
i Nature | Aliocation of periad of Reference to any
re and Designe:ion Rea‘sor:'of and | jeave on average pay resorded
head of the off ze ‘ermination dura- | f . ichment or
. ; - pto four months for Signatire of the punishmen
er attesting officer Date of (such as Signature of ft: ® 1 tion | hich leave salary is hegd of the office | censurs, orreward
1 attestation.of termination or | - promotion, - § head of the office | = of 1 %4 b 1 anather or ofher attesting |  OF Praise of the
olumns 1o 8 appointment |  transfer, | or othe- attesting | feave Gavernmert oficer Government
‘ dlsr‘:'s?a" officer. taken o ' . Servant
etc. : : ‘ ‘
Period | Govemnment fo
P19% | which dabitable
P =05 s
o~ verdice verflos up td & / Ax - r " T —
DO g Deryice VETH|LG S o B Granted . Anrjuci increment of
farpo-N-. | . =70 E “1 Rs o= rgising his pqy from
Acguaiyia - - s oher _ Rs| £&¢az b
) d\lu'ld,%\iii‘; P Y R _ R
- (L
2

Fo I lon N

PR At
&

FAE

— ..
. .ot

Gncs )l
office re:

e G

A

/

Trile
Central Pusor T
- b —

e co 7;1 07

PPt —od = % Rlloax O S S S— @4— -

N AT ® MY Ao .~’7 LS
my/f:»j"?;; y o ol VoY %Qﬁﬁ?”é — W M g

AN

INTENORYT
curity grison

F

Ie
k.
¥

£

pA

Nt
N

S
B

<5

X
AN

N

‘ER




o ¥y

T - : - — — — -
1 2 |3 4 5 6 7 T 8
. , 'if officlating, state
Whether substan- (i) sybs-antive ; - Other | .
R : tive or officlating .{ appointrent, or Pay In Additional emolument Date 3igrature of
. MNarme of Post and whether | (ii} whether service | substantive pay ‘or fallin L of -
N permanent c¥ counts fo- pension post officizting uinder tghe A ° Govarnment servar
temporary.- - under Art. 371 e ppointment -
) : ’ CER term “pay

W et %&)S"‘Qg ol

| 5&8%;%_;:%“\0 -~ RS ST

A
M&\&‘L’Lu L By !Z;‘SAES",/«;- , ,f}’;/,

(..,
C/
9,
N
O
L
2
AN

C
}

'
~3
0
]J\

i

w

©

A
P
"y
«,
e
:_% ‘
9

a
AN
\\\
~

% Q
S

4

>
V)
)
25
S5
W




, - : . i — — PR ‘__v‘\\ . - .
B 10 - 11 - 12 13 | |- 18

' Leave- h A
il ' ‘ : E : C “ 1 Nature e . e Co
fiSigr e ture and Designation - . | Reasonof | - . and ‘;’L‘:{Zag:"asf;:g’:g:; = . . Refe chtliz:?j any
i1 of the head of the office - termination dura- ve of : - ) _ _
i-cr ctrer attesting officer | . D.ate.ofj (such as Signa?ure of-the tion | ;:EEPIOI:;\:ZO:;E f?; Signature N !’the_ ' pu.ﬂlshment o d :
| .inattestatioh of . | termination or { promotion, .| head of the office | of debiable g .| hzad of the cffice [ CENSure, or rewar
columns 1108 . | appointment § transfer, [ or other attesting | leave | JEVteRE O another "} or other attesting | ¢ oraise ofthe . .
. ‘ . dismissal, - ; tak : Government . officer " Government:
etc) officer.. - aken -1 Servant
1 L o Flerlod Government to SRR -

¢ | which debitable

i e -Z— e 5 e B e
S [A 15'“&‘»».4 - — T s o
' ‘ Etéw de -47 —r N R

ce 3! 2 b.'n'n; 8l Pari. - enhe raneT

IS orals |
Craislserio

P - RERE S KoM s 7
1 ° . . s F4
. . N . 1
“ i . : . .. B ey 0y ~ o LS
. T . - [RPERLEE IR Np.

,
A

\\‘ :;f = 01)04,\ < qgﬁ\?_(@_ﬂtf9~\ ‘5’3~ ?ﬁéuﬁftﬁm&l\%_g W\’ o
@ i , X \f:cx.uk? E f—Q\ TNk “‘_,3 2 B
) } | N m '

|vide : ‘b K72 b ST
e fo—- D—o/é', . o(.e:?f“_ L2 ) VR, 20

Qi? 3/@7' W@?@M/ g 23 mzajgf /%“dew/é}

— /@_Lo/,,g'j‘,?" STAGE
i N . a T - i .
i - %g. s &La-. wikh

, ?"eix . U‘*“" & m\‘-
. M) 1o W02 2ay

: -,y.zeﬁ'ﬁ%f“"m




.- . |
LA (For use in Pollce and other s1m11ar Departments)

BRI - RECORD OF POSTINGS

- - | No.of b T ) Nowf e
District & Post- District Date . District & Pest . - .| District | Date ‘
' - | Order N o .. ] Order - :

n .

L ey vl it
R R P WC%’ "f/’ﬁy& W
5%6 27 zmm/ 7 w/;

42/5’;% UK 2 e dpntls
19,

/;/5,,/7)/,)3 az?“ 5;?;/513/; e ,(;0

| et ba s f—‘f@ﬂ%

L/nye:rv

NSV /24%%.& peso ]y ke oAbl i

d l\\ . .
’ DN I
4 \
/ .
. ,
e




V74

Lt . bu
VA

YA /

o /sacgcé(/&{/
ancl

Py o
L7 /7.

“ oyt

B O be -

| "’Z/é“f

b e B S - 3 - Sy
b * :
TR
G’ . .
B 10 11 12 13 14 15
- . Leave
U; nature an& Designatior Rea"son.o{ Allocation of period ol Reference to any
n . . N g
- (?nhc head of thc-goificc - Dateof ° te(rrgmcnha 2:" Signature of the lcav? onaverage pay - i Signature of the wrf.:::‘r:’:[ﬁ .
v other attésting officer _{termination or pr;“ o | head of the office upto four months for | head of the office ?1 ur ;r \:‘:rd
et of . appofn 1ment ~lramnsfer * { or other attesting wiugh_tcavo salaryis - | or other attesting CFO s r:?i‘se Tth‘
{ columns1to8" | N _officer. debitable to another officer . ' praise ol 1he
; A dismissal,. Government - . L Government
: elc) - : ; : . Servant
: Peried Gayernmentto | . | | )
i _PeM9C 1 which debitable .
A | - '
-9 /e A / A
_ peceiel  Woge/e A o z
7

/ 2d sene -
5 2, 6

A



- 10 | 11 | 0 12 : 1. . | 1 IECH

Leave

"; i - tiol ’ Rea§°".°f , . Nature Allocation of'pqr*od.of" -
’tehsmr;: o' | oateof terminalion '} gignature of the | and | leave on average pay .- | Signature of the
theoffice | Dale s | (such3S {peaq of the office - upto four monthis for | head of the office
ing officer |termination or} promati ead of the office | dura- ) )

i . ¢ - | appointment romation, - { or other attesting | tion - which leave sataryis | or other attesting
on ¢ ppointment { transfer, . oficer. | of debitable to another | officer
1tod - o dismissal, " ) | reave “Government .. e

. <ete} . : :
- ) _taken Period Gov_emlinent tol. R
.. | Period | yich debitable t . L

Reference to any
recorded
punishment or .
censure, or reward .
or praise of the
" Government
 Servant'.

Sroh T

AL PRISON PESHAWAR

g F_l'l',b'? |

e

: N S ' ; i GM'\ g
N 1 . L] - A |

Ry




» | Subject: .

lVl'emo:‘ ‘

y o

s HEADuUARTERS  PRISON PESHAWAR
. No: J_LE_Z__p/B Dt: /2 /09/2019

¥

Mr.Badshah Said - |
Sr.‘Assistant Superintendent .

" Central Prison Peshawar. -

L INQUIRY AGAINST WARDER HAZRAT B!LAL AFTACHED TO CENTRAL PRESON
'A PESHAWAR A S

You are nereoy nommated {0 rnqurre the case regardlng wtliful absence/ desertton from

duty in- respect of Warder Hazrat Br!al attached to Centrai Prison Peshawar and submit your .

repor‘/recommendatlons to this Headquarters w:thln a week time posmveiy for further necessary 3

action, brief hlstory of his servrce |s nar rated below: - i

,-11‘_.'

124

1 3-

““Name S Hazrat B!lal
s " Father Name -Muhammad lsmazl
: Dlstnct S } ".'-Nowshera

" Date of appomtment 13- 05 2009 - :
L Absence perlod w é. f 10 09 2012 o 17 09 2012 rO? days) was treateo as leave without

¥

L -Absenoe:periedwt:‘e:f 0305—2013 tQ' 1 3-0':6-20-_1 3 (40 day's):'was_,:'treated as leave withom
.On O4 09«./_013 he was awarded the penalty of stoppage of annual in'cremen‘ts for 03

- years also hts penod of absence w.e.f £.05- 08- 201’% to 02-09- 2013 (29 days) was treated

- ‘as. leave wrthout pay-. S

3 On 13- 10: 2015 hlS penod of absence w ef 3 —03 2015 to 10 07‘ 2015 (101 days) was -

‘treated as’ leave w1thout pay.- ‘ ) :

..":‘"On 11 -03- 2016 he was awarded the major pena!ty of Reductnon to iowest stage in his

- '_presenl tsme ‘pay scale a!so hls penod of absence w.e.f 16 01 -2016 to 11 -03-2016

_'I'i’(51 days) was treated as leave wrthout pay o . : ~ ,

- On 07-06- 2016 he was awarded the penaity of stoppage of annual mcrement for C1
N ‘year algo his period of absence w e f 07 05~ 2016 to 25-05- 2016 (18 days) was treated

“as leave wrthout pay. o ' I

On 05-08- 2016 he Was awarded the rna]or oenaﬁy_ of REMOVAL FROM.SERVICE due

'to absence from outy and being habitual.

Upon the decnsmn of KPK °erwce Trrbunai da‘red 04-12- 2018 he was condltiona‘ly
re-instat ed into service cmd his penalty was ,mverted into stonnage of 03 annua
1ncremen+s and attached to Central Prison Pesh awar for all purposeq

- Now, as per report of the. Supenntcndent Central Prison Peshawar vxde his No. 8533
dated 13- 07-2019 that he rs absent w.e. F10-05-2019 and still at targe

CSUVERETED 1» 12+ 9 J“f
HL ADQU ARTERS PRISON I’}\d,bi [AWAR
E- maﬂ impmom')os awar’ﬂ'a aﬂ com
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To

The Superintendent
Circle HQs. Prison Peshawar.
CHED IC

Subject: §NQU1 zY}AGAler WARDER HAZRAT BILAL ATTA
CENTRAL PRISON PESHAWAR. |

R/ Sir, ~ ‘ NP |
. . 77 e 7-( -Zr O
Reference your good-office memo No. 1177/P.B dated 12-09-2017

- ) . ’ re cited memo
It is submitted that as per report received vide above cited in

and as well as his Service Book, Warder IHazrat Bila] was appointed

I 3
{f var
of red

ey . + . .. £
13-05-2009, but from the very initial slages, his record is spotty and full o
entries. Even on 05-08-2016 he w as awarded the major penalty of Remova | fron
Service on account of willful absence, but he was conditionally re-instated into

service by the order of Service Tribunal KPK Peshawar on 04-12-2018 and ih=

TAG

pena]tv was converted nto stoppaoL of annual muunent for 03 years and wa
attached to Central Prison Peshawar for all purposcs.

After re-instatement into service, the accused Warder reported his
arrival for duty at Central Prison Peshawar but on the very next dav again
‘absented himself and remained at large (‘till dale) without intimation. |

~ On 13-09- 2019, a letter was sent to him on his address also Clai{ed
through his cell No. 0302-8357082 to appear {or personal hearing on account of so

long aﬁbsence' and accordmgly he appeared on 16-09-2019. Statement obtained

R ’ )
from him during personal hearing is enclosed herewith for your kind perusal. — r

S )
Furthermore, when he was asked that why he is not submitting

reply to the Show-Cause Notice, he stated that when | am not being produced ‘
before Saib, so there is no need to submit my reply. |
Ultimately, after examining his entire service record ‘f;:oﬁq, each
angle, it is crystal clear that the accused Warder is not interested in jbb, but only
to create hurdles for the administration and to squalid the environment for other
staff.
Therefore it is strongly recommended that the accused official may

be dealt with iron hands so that the department may be defecated from suchlike

'

-absconders please. - /‘) '
b - ’ <p |
v//i&:/m L2445 “1‘55/ FTAITS H il
B — e Lot (BADSFA )
B S
F':"}V -’ﬁ “’Iﬂd)‘/ f Sr. Assth: %L)gjhm““
~N

p] 150” i
Central ficer)



_ GEREE OF Tyg
- §.LZE§EE.Q%IEIE!?ENT
HEADQUARTERS PRISON prg,, |
No: / 9_;3__._{__[1/8 Dt é(/li\jlﬁq

E-mail: haprisonpeshawaren. 01
nail: hgprisonpeshaw Ay

Y EICL ORDER

) .WI'IEREAS. inquiry against the accused Warder (BPS-05) Hazrat Bilal ety |
t.:‘v’ntra: Prisan Peshawar was entrusted lo Mr. Badshah Said, Sr. Assistant Supe.rimervmf-f:i
wentrai Prison Peshawar with his previous record vide this HQs. memo No. 1177/p g da“ :
in fight of the Superintendent Central Prison Peshawar report 8533 dated -
who submitted his report on 18-09-2019 concluding that "Ultimately, ape, -

“Ramining his entire service record from each angle, it is crystal clear that the actused

]
092019

13-7-2010

Warder is not interested in job, but only to create hurdles for the administration ang ;'c,
=iudlid the environment for other staff.” o A

AND WHEREAS, in light of Rule 14(4) of the Khyber Pakhtunkhwa Goverment
Servants (Efficiency & Disciplinary) Rules, 2011, the accused was served with Final
show-Cause Notice vide this HQs. No. 1380 dated 18-10-2019, whose reply was submiiieo‘l’ny
T azcused on 22-10-2019. ' ‘ o T

AMD WHEREAS, in light of Rule-15 of the Khyber Pakhtunkhwa éovemment Servants
iEfficiency & Discipline) Rules, 2011.the accused <Warder was afforded the reasonable
onportunity of personal hearing ‘on 04-12-2019 vide this HQs. memo No, 1735 dated
71-11.2019. During personal hearing, he preduced nothing in his defense. Moreover lhe
accusad in front of Lines Officer Mr. Shamroz Kﬁan & Lines Moharrar Mr. Yardad Khan of
ontral Prison Peshawar confessed that he-cannot perform duties at night. He is habitual
absconder and not fit for the Prison Job. )

'NOW THEREFORE, in exercise of powers conferred under Rule-14(5) of Khyber
~akhtunkhwa Government Servants (Efficiency & Disciplin€g) Rules, 2011 haviné considered the’
zharges leveled against him in fight of the evidence, record and report of the inquiry officer and
is confession, the undersigned being Competent Authority hereby pleased to award him the

AT W o s e e e

(ajor penalty of Compulsory Retirement.from Service with immediate effect.

Coe : . g [
P Sl
;e SUPERINTENDENT. '
3 . , 7 HEADQUUARTERS p .

B i'.w:i"i"‘.’-\!‘li:}f'\[ Nao: /> ,_571/ - 'g.f /- RISON PESHAWAR
P S v of the above is forwafded to the: -

1:15';3;ﬁc:tor General of Prisons Khyber Pakhtunkhwa Peshawar please

o -al Prison Peshawar with referenc i .
sunerintendent Central Piison Pes " Wi rence to his report d }

r3|lfl<i>;;ea' entry al this effect may be made in his Service Book. P alleﬂd 28-06-2018. .
Mr Budshah Said, Sr. Assls ant Superintendent, Central Prison P ‘
Officar) with reference to his (nquiry Report No. NIL dated 18-09-2019¢

sxoren

eshawar (IGQUI.I";;'-

: ] or-Inf i
i Aceountant Gaeneral, [Khyber PnkhtunM_wa. Peshawar please. , ormation.
L ond Clerk (Pay Branch) Central Prison Peshawar, Hig pay may be .
A g b g . released with
C A - hrencdiatle effect. \ _ 4w
/sl 7 Oiheial concemed. SR . :
' A

R S = RINTENN N
. _,_Hf:E.-’\DQUIJARTERSPRISON-PE\:QAW F
E-mail: hqprrso?’yﬁfmwar(f'!"‘fjfl‘“i}‘ ""'Q'AR
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— INSPECTOR GENERAL OF PRiSq
5q-02-2620 KHYBER PAKHTUNKHWA PESHAv{ﬁR

£22091-8210334, 9210406 22 091. 9213440
No.Estbward.- /omor«//( 4 7 /é

z Pal:;:wé::-mas i Dated 3 7 —_— _2__' ) C; /9‘ C"! /..

ORDER:
WHEREAS, Warder Hazrat Bilal /0 Muhammad Ismail while attached

" \o Central Prison Peshawar was awarded the major pcnalty of “compulsory retirement
from service” with immediate effect by the Supcrmtcndcnt Headquarters Prasrm
PLsh'm ar vide his office order No. 1983 dated 06-12-2019. )

AND WHEREAS, the said warder preferred his departmental appeal for

.ttmrr-asxde the penalty awarded to him, which was examined in hght ol the available

~-..xecord of the case and it was observed that the charges leveled against the dppciiant

- -

NOW THEREFORE, kecping in view the facts on record, the provision of
§§fmles in voguc, in excrcise of power conferred under Rule-5 of Khyber Pakhtunichwa
Civil Servants Appeal Rules 1986, the decision of the competent authority is upheld

and appeal of the appellant is hereby rejected being without any substance.

ADDITIONAL INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA, PESHAWAR.

hndst No7///774// ‘/“

COpy of the above is forwarded to-
Tht Superintendent, Headquarters Prison Peshawar for information and nceessary

3¢lion with reference to his letter No.442-WE dated 07-02-2020.

J ‘ The Superintendent Central Prison Peshawar for information.

ar for information.

:!\_.‘ e
“COuntan General of Khyber Pakhtunkhwa Pe:ihzm

} 7’7’7:?9:7»737
ASSISTANT lJllﬂl_(‘J_QlL,w-/

INSPECFORATTEGE NERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESITAWAIRL

‘/q 277 2 iLe
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘
Appeal No:1569/2020

'Hazrat Bilal, Ex- Warder, Central Prison, Peshawar.

...... Appellant
‘Versus
| Inspector General o.f Prison, KPK, Peshawar & Others. &
B o R Respondents
APPELLANTS REJOINDER

Respectfully Sheweth:-
Preliminary Objections:-

‘That the 6 preliminary objections raised by the

respondents in their written statement are wrong, illegal,

incorrect and are denial in every detail. The Appellant
has a genuine cause of action and his appeal does not
suffer from any formal defect.

Facts;

1. Correct to the extent that the appellant was appointed as

warden on 13 May 2009. Rest of the contents of appeal
are correct and its reply is incorrect.

2. Incorrect. That the appellant’s absence for 3 months was

not intentional but he was sick and was unable to
perform his duty.

- 3. Incorrect.

kY






{3

q

.

Grounds:

A to C: Incorrect Grounds A to C of Appeal are correct and
1ts replies are incorrect. '

|
D. That the appellant during the entire period was sick and was

unable to perform the duty and the penalty imposed upon the

appellant is illegal and is not sustainable under the law and is
liable to be set aside[. | |
E & F: Incorrect. Grounds E & F of the appeal are correct and
replies of the same grounds are incorrect.

|

|

It is, therefore, most respectfully prayed that on

acceptance of appeal and rejoinder, both the impugned orders
dated: 06/12/2019 & 07/07/2020 vide annexure A & D may be
set aside and the appellant shall reinstated in service with all
back benefits. | |

Dated: 26/11/2021 |

] AR/

| Appellant

Through Py -
Aslam Kﬁén Khattak
Advocate, High Court,
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | ‘ PESHAWAR

|
.
Appeal N'|o:1569/2020

|

Hazrat Bilal, Ex- Warder, Central Prison, Peshawar.
|
|
| ‘ ' !
| Versus

A |
!
Inspector General of Prison, KPK, Il’eshaWar & Others.

...... Appellant

L Respondents
AFFIDAVIT

_ | ,
I, Hazrat Bilal, Ex- Warder, Central Prison, Peshawar, do hereby

- solemnly affirm & state on oath that all contents of appeal and
| | A
|

and nothing wrong has been s]tated by me in the matter.

rejoinder are true and correct to the best of my knowledge and belief

| K et L

| DEPONENT
|
' ' |
Identified By |
ﬂs@ |
Aslam Khan Khattak I

Advocate, High Court,

Peshawar.
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law aod are | 'fa- &upcrimendenr of P«;).lcics.sc.d from  scrvice
of the l\dd’"":?,r'ec appellanis  were dgm(hc DIG of Police, ‘
whcrclg' ﬂ(lf 23.5.89 passzd in appssl Y 3
der dated 23
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s : mf.'.‘:.""ri‘f )
: scted illegs)  and wnay ul fi
. 1o have comluc atside 1he municipu o
- constables are a”cieg.a'dhm-arma Road outside Jr:i":crs of public )R>
“ehecking on Sitg}z:‘i illegat S"*‘f.ﬁ:a"w;-l:‘::::hcd the spot and r
in this way . nic tip 8 police party re: nie (Muhamma o
Oan recziving a !i!c’;hoconsllblcs and_ 3001%'3:'“?“; bribe from (hELH
above named ligoris~d traffic checking an e Jliz e,
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indulging ia un

Beir defonce vpiey, 2PPeants ya
A nt Opportunity 14 Pt up their clence which i o

hey saw the raiding party tM'V"l""lb? et 18t soime (o i

8 as, they : ; s

However, as soon as, the

febiwad - ing  by. One of ties
iz 2" (axi " whichi v wai - standing by £
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o disciol; Attorney haye- been heard and t}
idence  cannot bs sustained in disciplinary pr tie  Tribuna]
v credible gvidence ¢ .
< supeported by credib
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sebaited that the impugned ords

} {3 Copies of the eaquiry repor w2
i ¥ {5) The impugnad order datad 3i-1-193y s
taj Tne Prosecution witness Nuzir

b No Tecovers was effceies fr
= Parly compriseq seven potica

=% The Bpellants haye beep acquiitsd by
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2. The facts of
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drivers, Nazir Hussaiq, Bave hjs Statemegy beforre the police that he ‘
ws checked by Manzoor Ahmal whom he  pave Ry 25/ as iilzgaj

pratificazion, Whilg: he Tecogaised ko 2ppeliants, Muhacmwd Aslam
oould not be feeognised by hip,,

e e r—————— .
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3. After necessary invcstiga:.‘:ms. achalag yas submiried i, ihe cours
of tb: Special Judga, Anti-Corrupt-'an SJ:gadha 22ainst lhc‘upp:lhws.
Simultapcously, deparimenia) Proceedings Vere ajsg initinted RGzinst the
ppclants,  Tre Enquiry Offize;r found then guilty or the chirges,
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Their appeal; against the dismissa] orders wepe also Feiected by iy
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Ho. 2).
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u¢ relevan: record Produased defore
examined, Tje le2rned  e5ypsa for the appzllant
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IWID2 grounds ;

(i} The app_:i!an{a WEre not givey dus Opportuaity of cross-examiuing the
Proyzcution Witnesses N

~
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2y fZT0f g, giual ¢ TR e
St3.recorded during the Course’ of- th ’

08 SQUy g e
2 accuseg officials hagd Cross examined (he Witnesse: ang nend et
cach Statemant “admitted a5 correct”’, jecti
. 5

3 < ¢ Icgards. - 7 .
In the crimina) case the learned DA stated that the zppel.. -

22 : e

——

- Loy S
TERE N 0L Bl
_ S >
i -‘-ﬁ‘-—.-._- =
. N,
.

N ‘ "j

—

B . TR




——— - o

r’ ’ . 73 " National Law Reporics {N L R 199} TD) Mitiagal )aw "r'mrttr“(\' . .
- . 7130 Bathst oo —Seryice Tri : sl law pes NLR199)
o | htuhammad Bukhsh v; Addl. S.P.~Seryice Tib, (Punjab) MUBImmL Bakysh v, gy o Serviv T gl’unij)
. E ¢ ! . . - . - ' '
L . l ~  ants were not acquitied on mcrits ot honourebly but under s=ction 249,'4‘-1, 1 . .
'f i oi Cr. P.C. for lack of adequate evidence.  He pointed out that acquingag 2~
{ - - ’ a criminal case docs not necessarily mean that the dcparlgn_cnta! Proceed. '
H ings should aulso result in the cxoneration of the acecused civil servant, J, ] "Mo{cot'cr. the poing of trafiic checking ¢ ehi s .
{ ¢ u-:ponsc to the cxplanation offered by the appsllants that they hag gon: Cairyimg out jllegal (raffic checking “:f bi"o::c!lutcfi:; i;‘“ _“_t‘"t ft_’*ur};f
}' to a village to enquire about the health of the friend, sp2ai the nighy there for which you \ere restricted apd qQuile unu{alhorhcd 'umc;pFi Limity i
H and werc only standing on the road side the next mosatig awaiting for , traflic dusies, ©1, Y0u because of your ulterior oy v |'>_¢r o.’n: t.he !
bus to take thein back to Sargadha and were, therefore, not on duty 41 { orders of vour oflicers by CO:IduClErlé traffic chccki:"mglj‘. ;'Olalf(- the  §
: . I that time, tire D.A. called it 2 cock and bull stery. He stated that they cipal Limjis.” ' ! 8 berond the Mupi. :,}
f - were wearing uniforms and that tan outside the municipal limity of ,
; l Sargodha which clearly indicated that 'hcy. were upio sorpsthing. He, 2 SI. has nowhere been degicd oy ikt annellangs thit they were s'tand- t
° ! tnzrejore, conetuded that the appzilants had righly been punished throuy ! '{0‘.’ on 3rt§?db:".-J!:a-:'nn:m road although they have given their own rea“;” f:
Lt ' proceedings which aid not sufter rrom. any (Icrcc{. He urged the Tribugy -"”hefr pf’t‘f."‘f at lz!c‘placgmd at thai tims, They have wdso not dcni-é
,’ . . to uphold the impugned orders which according o him ware perfect): ths fze ;h«: -ff,- WErs in uniforms. It is also admitted thyt the pla:c
. legal.  The learncd D.A. could not, bowever, adequately defene 8: “-’rb;'c ‘d’:-‘ were standing oy Sargudha-Jhavarian Rond was oa the outskirs;
cimission of noo supply of a copy of the cnquiry report. 'Om :l:gomuzfﬁfﬂ?ywjfc ‘”;;: muaicipal limits. )t js a5, cvident that they
: . " o Fabiimils without 2rmission fror s P
6. The threc charges levelled agamnst the appeliants are eXxzminesd livas incumbent op them (o o,i):lzin leavcr!%?gl:s,ncz:::pg;cs{‘f ,"';’i'i""”‘b
Bereunder in the light of the submissions made by the learned counsel for . mxhslaf\dmg 152 fact thag they were not gn cuty at Thm. t-'m;“'%nﬁ ;’f;!: .
g -, 1€ .3ppellanis have not beeq able ¢ . LD
' Chaerge No. 1 " explanation of this miscondyer. ' © offer any plausipte
T . 10.  Before conciudin caal ;
*“On 2.10-1988, you alongwith other 3 Constables con@nctcd ill:' the prosecution may as wcglIsg?:ng:!:ie;n‘:&eh;;s:lc:c ’3,U!e‘casc made out by
i and unauthorised traffic checking an Sargodha—:}havanao Road 1d ' ings the three appellants were accused ér being ca vl;ar mental proceed.
. cxtoried money as iMeeal gratificaiion from different trucks/puble aceepling illegal eratification whereas ig b 8 caught red handed while
. e hielect diny [ = N g Lyt eas 0 the FIR only Mansgos Abmad |
vehicles’ drivers. . ) ;’a'shsohaccgsed. Tu the FIR driver Nagis Heussaia, plossention Witlless 1y
. . the erimiaal and ¢ ; cdines. did oy LM sHess
7. The only fact specified in the charge is the date,  All other maiten secution ragy duxin;'j:(r;eepigﬁm';} gn‘,cugl.wg:. did not Support the pro.
) ’ mentioned there are non specitic ; the names of the other conciablo han could ot produce ev el vy 0t the procecdings, rhe prosceutionp,  * s
) ; . int 5l wehie i a 2 ing the b € even 3 single witnass Wwho could state that | any
(- not been mentioned ; the point at waich the appeliants were making t of the accused °Cepting any amouat as jllees Lo S ¢ saw zpy !
uusuthorised checking on Sargodha Jhavariza read has not been specified; nor the amount of Rs “26‘/. st l:‘d‘:’ LL‘“’ gbr.anﬁcguon from any parson ¢,
1be amounts of illegal gratification rcecived from the drivers of vehick driver, 10 Maszoor Abraad aa'u t was osen given by Mazir Hussain' 4
i have not been meutioned ; the numbers of the vebicles and the names o therefore, not correct to on * (hopeiant, (a5 Tecovered frony pim, is, !
d . tac drivers -have not been given, The charge is, thetefore, patently vaget baaded. "Tpe proseeution d?d n ":l ang ° . fhe appellant wag caught reg  { |
: and non specific and could rightly be termed =5 basec on surmises ‘ad 125935 best known fo i, - T pro“r.:.ccdqo Joportant eye witnesses for
! : cozjecturss and, therefore, untounded. ¢ aiding party (ravelted 'md.d:iv‘?o?r:he °m;:."'“;f;5 :rhti?; ‘:ﬁiﬂn in \\;-:ncb the &
; . : ' ; L 0 GHIVE ' appeliants a; 3 .
; . harge No. 2 oo tiated to have fled away.  None of the appellants could he f! ead e
. Charge No. S by the raiding pary " pPprehended
N : L —_———— ’ R 1 5 bad come ju g vzhgcjlc mﬁu_.c o fact ;batdlbey S the pum i number a0 '
! - - . - . . . Ld 2 fome iy :'C. Itissurprising that =spite’ the raiduing bsing i
oCasc FIR No. 559 dated 2.10-1988, ufs. 5/2/47, P.C.A., and 168 PA. ﬁ"?"e 4, Jid not give the appelagts achase. The departments] procecst -
- P53 Saddar was als.: registered against you because of your indulgess e&§ laﬂ the written objec.uc_sgs filed by respondents tlearly show that no-- §
and thereby captured red-handed while you were busy in carrymso? . ort was mad: by the faidiog party to chase the appellants, Thus so'far - _&

2nd accepting iilegal gratification from public vehicles/truck drivc"'-*::;éi'} P tge dirs; fru cliargds ere eoacerned, it is evidently a case of no evidence, - -
1 - e . . M ~ ‘
-~ Asslready Stated, the learned D.A.- i .of- '
; . A . -Gl ot controver! the cop- .
3. ::ntlou of the, lcarncd' couasel for the appelian- it copies of the en'c}uin%ﬁg'[!
. pn;:?'" Were not supplied to the “appeliapts™ wh-, - prevented ‘them frogis F-
- 138 up their defence adequately. -In the light of the' judgments jo cases

“ 17 " 8. Theappellants havé been ucquitted of the char;eg contained I-:Z-;
~ aforzmentioned FIR. The prosccution failed because ip the h;gh?ﬁ,is
v evidence on record the eourt felt thal there was absolutely no _pro!:_ﬂ{. ¥ E
", of conviction of any of the “accused in this case. This allegation in 243

P %" chasge shect was wholly based on the FIR 559 dated 1988 b R b ricd 3 PLD 1581 SC 174, 1937 seps foland 1987 SCMR Is62cites |
the basis of.tbe criminal proceedings, Since the criminal PIogEilN :P{ Cd!earch cou.nst:l for the appeflant .(his defect in the departmen- "3
- [ailed, this churge too should fali. , T X 5 Proceedings i sufﬁchUI to quash the proceedings on this ground alone, . E
e L — o - e AL S S LA
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2 Nazit Ahmad v. Director Edo. —Service Trib. (Pun}:sp) : Nazir Ahmad v, Dircctor Edn. —Serviec 7ib. {(Punjal i
. ’ . . ] '
. L " cals “isio considerztion jp iy “Part-I .
2. Taking =2l the aspecis of the three appe i N nr .
h Id!thal thhc f%rs! (wo cri;argcs arz vague, unfounded and not supportc:hg — !
‘be redibiz evidence.  However, the third charge relating to g'h: Uhautko. " 5. Integrity :
. P Abyecre Aonce of the appellanis has not been assaifed sucsessfuity. Yieweg iii) Believed to be carrunt :
{  rised abience of ¢ penalty of dismissal from service would sem to be gt § (i) Believed to be corrupt ; :
: in this %omscbxh }fcs{.ﬁmhy the impugned orders of dismissal are set aside, % § {bj Gther consideration - Nepative consideration,
bit too a: ‘~|!—\n°<: dre ;c?ns(atcd and the peoally of dismissal is converied -
the thrc-c 2:".’_'?;‘“0‘; wo yaars approvzd sérvice in cuch case which shouly Part-C ) H
]3.'”."0t ﬁ:“::‘l:js ;fjl;sli'cc. The in:er\v:ning Pcrig\d b‘:tvs’:.‘Cll :ht'll' ('!Smisial T
' i;Tncdc rci&s:azcmcm sirall Le treated s leave cxtrasidinary w;'thont Bay. . Genersi Remarks ¢ He 5 an cgoisiangd }
: There 2are no orders as to costs. Penaliy Rﬂﬂ'"“d-; i have fownd iiim ap ;
AL ——— < fircspensibie serenpg.
NI R 19%1 TD 27¢ -4 1 2, Appellani'e repressntation against the abave remarks wes refected . i
. e i+ § by the fempeteal authority vide ordzrs dated 30-3-i986; (1.8 1yz8 Mter .
Lefore Afr. Afuhamiszd Melimud Aslqm Plr:qda, C.ﬂf“‘mc"% Ol obutining ap.d (;'ﬂng. into cons:dcr.a:lon'commrnl‘s ul the repOrinGg officer, i
: Mr. Abdu! Hamid Khan, Member. Purjeb Service Tribunal Lekore The present appeal is directed against tne above irapugned urders wherehy . !
i e 185 ted on $-8-90 ! the said representation of the appzlant was rejected.
- Appeal Ne, 576/1057/88 accepted on 5-8-90 . .
: e liant 3. W hava heard the patties and have also  cxamined 1he reisvent )
! CH. NAZIR AHMAD —Appe record made avaitadle to the Tribunal, During his submissions iefore
; ' 1his Tribunsl the fearnzd counsel for the appeilant pointed out that the |, .
versus P po - :
; adverse remarks conveyed to the appzliant, who has since r2tived, suffer
T{E DIRECTOR EDUCATION FAISALABAD !{} +B - from inherent contrad:clicus and inﬁfm!tic.s. He argued thai thase acverse .
i ) DIVISICN, ETC.—Kespondents 5 remarks were actually the result of an invident which haq annoysd the !t
i ‘ .z;;" Headmaster, According to the learmed counsel for the appetlant there ¢
2) Asnue] Coefidentinl Reports (ACR)— W was difference of apinion “between the Headmaster and e appelien: in [
(@) Asnuz] Co _— t was “egoist’”’ should not e cunsidered as-. & haodling 4 situation when a relative of (b Headmaster hadd mis chaved
Remarks thar civil servan ey " }?im in matters retating to grant of .- with the students. Ths appellant had recommended for aciion in the 7 ¢ i
aadverse nor.should i be 1;?:0 e Bencht Similarly, remark Iirers staf meeting against this relative of the Headmaster but the ion ¢, f
aaoual increment or any ot ier st d“') !'n!c"rity should 0t have adverss did not find favour with the Headmaster. The counsel for the o feilant
*‘Negative consiceration” under heading Integ (P 230,281 further submitied that a Rerson camnot become irresposnsihle overniahi if {7
rating en civil Servanl's integrity. . ke was puncival, dutiful and hooest only lastyear. He further 2dded 1|
‘fzi'v that to bean cgoist and to bs irrespansible are truits of characier which } ’
{b) Ivid~—- o ) ive <l : id blotl 35;}- if found in a person persist for years and should have found mention in | .
Adverse remarks against eitll  seivant 'lnavug'gl c‘canlian ﬂimohc'di“é the previous ACRs also. He, therefore, urged the Tribupai 10 cxpunge !
- service record for 37 ytqrsi‘Cirig?lsrt::gz:si:‘hgo::jlaistc-:c;a;:?s- %::mtbz:;igau-.":" .;tf;;.sc rchmar_l}s_ which weee wh!msnca;l‘ in Inaturcﬁau&! Which the reporting 2t
mziiestiy acted whimsically wniic | at'u}'s o teport witbout underlining: (5 iIcer has ‘failed to substenualc.. ¢ a sz po:;m oug that io the com- ¢
g : . ing Oficer merely :1t‘f1x4_ngd l!g ;lj;;; 1 ~,,jns"ucli0ns for filling the ACRTS g!c?t;c%ﬁ'cdred bybgbel_rcpgfrtt;;wg cgctcir ru aa’: c:arlyx qr:n drccommeadcd .
E . . s ire .. el - no objection i adverse remarks were expu) . ,
: T adscrs_g ;fm:i?:sa?’;i;tcgg\{crsc r{mntks accepted and expunction ordered. ‘.,I ' '*;;.:._.—,_.,.i._ .c.)--;’ i 4 o e maen e L OFC CXPUINIGE T
. , 2. Forms (AP AV R (P 279.230,23!.73?2,%4'« o4 -Learncd District Attorney placing reliance largely on the writien |
: - o .o - .. . Hant RS objections submlu_cd by the respondents argued that e defects poiated ! ]
e - . ) Ch. Muhauunad I ram Zahid, Advocate for appeliant. . 3 0:1_! by the reporling officer inthe ACR were the resui of His obsary. '
L L - T s oV ot resnandent :. Aons during the period of the impy oed < veport which he bad faithfell 1
s s S L rou in District Aftoracy Tt yespamidest. " Lo S : jmpug port wh e ia Yoz
- . ) . Ch. I.{an-ow.H"{:W_” District Af iselabad. - 3 .2ad. honestly recorded with which the Counteisigning Officer bad also .
¢ ) s A Date of heariag ; 26-6-1990 at Falﬁﬁz‘h“"‘ . £, ABreed. These adverse remarks were thus -correctly communicated 1o l
. - ) - - B * JUDGMENT . e BRT '{‘t-.frt ¢.appelfant in the hope* that he would remove these defects He, thae. - ‘\J
\ . . . e | RARGES 10TC, submilted that no €xception may be taken apainst the iGpugoed oider  §
. . s L . - MRJABDUL HAMID KHAN, MEMBER.—The appellant, Nas l:‘ﬁ}‘-_mec.tmg the representation of the nppc!lant. B Co
e - “while posted as Subject Specialist, Goverament Comprebensiveda S2E. g ccmrpior : , . .
: Lo T Ahwad, while po labad_was given the following adversc remarks by th SR, o The assertion” of the learned counsel for the appeilant that except : I
e e . High School, 1'2“53": 3i in the appellant’s ACR for tho year 1984 &+ ... 280 a8, " (his solitacy report for the year 1984 the CR dussicr of the appel- ¢ | !
) sl e s ) Headmaster of the school in the ap : . . ; 3230t does not soptain any otker advorse report which ere zil cleas 20d |
. RN . oo . V@t 2 e . ) 4K N
.~ N PR e . . M | §
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. The
. R BLon.
ics with inten ! vide
{ absent from duuc;OOO was rejected
Q

, -11- ~ction 4
ac.such he was n*_,.u-.ml dated 3-0—.._.,,,_,__..Lu,micr.5( ‘
— e .S . — e

oA

e 4 v— ———

S ~-—~-~--~~--*=eg;‘;a-—,=" f?;wvmmzzu\mx&:ax‘-:m;-.'éﬁ‘éf-iff:..‘uﬁ‘}?m Pz il oy,
7

2658 Civy, SERVICKES

CIVIL skRvicps

accepted ang recognized Principle, which hae been explaincy = . 208 P (€55 1055
duthors jn iCxtbooks and Judgpes jn prccedvnts--~$:aimor_v l”unctionar' S i [Federy) Service Tr:’bnml}
a democratje Sel up canpg Jmake agy individya) distinction fo ,

. R . Refer, A el SCN Sidinn !
CXtranegyg reasons apg exercise of discretion  ypyyg, be f fefere Qazi stuna, vl Hussain Sig 7t anc

arbitrarinegs and caprige - - Rashict 41 Mirze, Members -
13, Inga reeent reporgeq case titled lorahim Flour MU”AM'\MD ?GQOOB
Districy, Shcikhupura through Chjer Execeutive v, versus

through Secrctary to the Covcmmcm of the Punj . 51 pepe . : .
Lahore and 2nother prp 2008 Lahere 184, the point of discrininagiy, <ai2 . . 32:535 i’.:.‘lél:\{"i.;\glifdua}?;ﬁ';;r
was thorough!y examined, dilated Lpon and held gpo A ’ R ) '
discriminazion calls for inwrfcrcgzcc and exercige of powers of j

' Appeal No.854(K)(CE) of 2003 decided ofy 27{{! Ja_nuary, 2606,
! review » e

Governmeny Scrv:’mts (I:T:N”icimcy angd Disciplfnc) Rules, 1973...

--=-Rr. 4(!}(h)(iv)~~-8crvicé Tribunalg Act (LXX o 1973), s.4...

bismissal from scr\'icc--:Ap;)c:il---Appcumn who hag 4 fng serviee of

B0 years wag dismisseq from service only on the Sround of Lnauthorizeq

being deprived of the same, (he respondents’ acriop being 5 violative of g absence fropm duty---Aurhori:ics had noy shown, if que 1 abscice f

Atticle 25 of the Constitution of Islamic Repubiic of Pa}:is!an, 197318754 - 2ppellan, Authoriijeg h._zd. 10 sustain apy l:ifxd of loss or Sl{l'ﬁ'l:i’d in zny

d . . iy way---For mere tm:{uthlgi"l:zcd absence, Major penalty of dismissay from
i:ervicc impogcﬁqpon “Appellat, yaq EXtremely harsh'-one and ot
7 . ommensurge With the petty Miséondugq born oy of the absenze of the
»4 ppc‘llant~--Pcnahy of dismissal from service awarded 1o appellant wag

o i_ jn'odificd o that of wi{hﬁokling of two incrcmcms for a Period of two

14, thn.i( is admitteq on record' that the simi!arly Placeds: /.
¢Mployees of High Cdtir(s;.omce of the Punjap Bar Counciys, Office off:
ttorncy-Gcncral for Pakist:]n. Fedcrap ‘Tax Ombudsman, and Wafaqi

Mohtasi are 8Clling the benefins but the petitioner gpg his colicagyes are|h

£

€.

® - COmpassionge Rronnd p¢ appellant why was g petiy employee of the
2 SEE'Authorily had bccn‘létigatfng unsucccssmlly before thy Ttibyiaj since
s L T .o ‘f;'flqng---l’criod of absence: of the apeliant e treated a5 leave cof
. : 16.'7'5‘1}'!ﬁcc it fo réfer é‘judgr;a'énl'rq‘)o'rvlcd as Dr'."-N:l\'c"cda iTufaii 2 ';;.:-;'sor!' that cmfld be due o him---AppcIl::m was rcipsml«:d'iu svrvivc:
i’a0d 72 otherg v."Govcrnmcnt of Punjap and others 2003 SCMR 9) which 2y - lp. AIQS.U A . o
‘s 3 Sgifﬁgicm ANSwer to the deparineny ' COncntions .. Whic d
e . s T P YN PR - .,

PRI TR

Lo » < o Ch Lagy Saghar o, Appetiang,
S taili g - L Tl teon DR R
.apg!r:ls it is held that the pctitionc’r' aund

in"the \Office ;of‘..,Advocarc-Gcncrql Punjan’‘ar
usc,: of the Wil

i 17, Viewing - from ap”
col !cagucs" Working .
" entitley for.the” reljer “chaimed .in Mheprayer g
eiton, . R elalmed iy ERE

.

S Ashiq A); Anvar Rana'for Rcs;rom,‘cn;.
1. . . -

S50 Date of hearing: 1gu, December, 2005,

5. RASHID ALL MiRzZ, (b‘IBMBER).---Thc appellant who wis.,
as Karkun jg the fespondeny’s Corporation since 198 had a
throni¢ medical his!ory‘of.bcing kidnej Patient. He yag freated whige i
€ cmploymeny a Karachi apg Was also operagey upon. ' He appiied for
_ X-Pakistan leave ror medical ireaimeny apg was initiall}hgramcd leave
2 for iy menths v o f R-1-1998 10 9-7-1998. He requested for CXtension
NS of further leave op the same ground which Was granied upto 20-19-1999.
{45 Op 22-6-2000 whken tig appellan; intenms o letter dageq 26-2-2600 came

]
- -
e, .

e g,

. . . - ’ -
oty The writ petition (s,:;l:{IOS}'qd.:"fhc {mpong{cnt; are djrcr:led,j,q
Eq‘x'tcn‘d:,_.thc:' 'saigl‘lgcpcﬁt_,tq the pg‘tirjpngr,‘,anld ;g!'s,.collt:'::gqcs'wifigin:'ﬁ,
Peried of W0 monis POSitively” from ke date ‘whely he cmployees -of|
. ffice of ,{\ggp'rr'_:}:ygé_i{b'rgl '{dg:[fakis;(.:anl_‘:('c'ré"gr'a'mc:q thé saig benefif ¢,
M 29012008 DE SRS

o O .
Ry Kl Yo,

.

HEB.T/s 47, o0 LTl T *Petition afjgued
Lo el L, i s . e

[ e

.
L

’A

I
s

;ﬁmﬁgwﬁk‘”;@%”@%ﬂ%%& .

: £LE(Ser,)

N

g _'_.;yea'rsﬂvi(houtAany Cumulatiye cffcct---l’cnz:lly was modified on the -
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th 11 w est of U L :
¢ appellant. We. therefore, accept the FEA est of the learned Coumd“ﬁy\, eal was remandced with direction 10 Authoritics 10 reinsiate the

appes
appetiant and hold de nuv¥o disciplinary procudmr's

on (he $ame < wllcgauon!chargcs within a specificd pcnod
ipp. 1062, 1063. 77 A

for the appellant and modify the penaity of dismissal ‘of the appcuanl ‘x%'. against him

from service 1o that of withholding of 1wo increments for a period of lwo _A

years without any cumulative effect. We have modified the penalty 0[ B.C.D&E

dismissal of the appc.}lam from service on the compassionaic ground alsgl s4#% .
as the appellant, who is 2 pety employee of respondent No.1, had been} £23 2001 SCMR 256; 2004 SCMR 316=2004 1'Pi.C lf §.) 344; 198€
% ) 451 And PL}

prLC (C.S. y 419; 2003 PLC (C.S.) 365; pLD 200+ {5
2003 SC 54 ref.

1984 PLC (C.S.) 6413 1986 Pl C(C. syson b LD 1994 SC 222;
1985 PLC (C.S.) 245; 2004 SCMR 1663 and 1993 sCM R 603 rel

litigaling unsuccessfully before this tribunal since long. The period of
absence of the appellant pe treated as jeave of any kind at may bc due to
him. The appcllanl pe reinstated in scrvncc C e B

No order as 10 costs.

5. Copies of ;he judgment be sent t0 th¢ parties (under’ r(:glslered;('  anaullah Noor Ghauri for Appeliant.

cover) ‘and to the relevant qu'mcrs under rule 21 of Service Tnbunal .,;.g Muhammad Latif Saghar for Respondents

H’B'?'I!O/FST.::' . T .Ordcr aCCOrdmgly *}é& - Date of hearing: 18th February. 2006. -

. T _ : i JUDGMENT

. ) . . B B instant
S 2008 P L C (C.5)). 1058 -, R S RASHID ALl MIRZA (MEMBER)-- gl nro;k;;'*“:":“'ap;"c“;‘“
e ll'cdcr.nl Service 'lrnbuml] ¥ :;} -appeal undet section 4 of the Service Tribunals Act- 9 f' pic dismissal

2R 7 has challenged the jmpugned order, dated 21-7- 2001 ©. Fo dinance
% {rom service under Removal from Service (Spccua\ power )u ncd oxdc;‘
; \2000 praying ther¢in 0 allow the appeal. ‘set aside e i Sl all back-
r ‘and direct the rcspond't.ms to rcmslalc him in s¢ -rvice w .
bcncl"ns

Before Qazc Muhammad ‘Hussain Szdd:qm
and Raslud Ali Mirza, Mcmber: S

NOOR MUHAMMAD LASIIAR!

p ptioned in the
} 2 Bricfly the facts, jcading to this appeal % m:u:d as Senior
Q memo. of appeal are that while' the appeiiant P"'nq“m He was
**Commercial Assistant Bookmg was placed’ under SY ith M‘,M,M“ or

in g ‘~ scrvcd with show-cause notice dated 3- 5-2001 alons

veepe o " vcrs-;s R .", .
FEDERATION Ol PM\IS’I AN |hrough D:vnsuonal
Supcrmn.ndc.m pakistan Railways and 6 othcrs <ot

Appcal No. 129(K)(C S.)of ?.002 decided on 250 A]ml 2006 - ) a\lcgnuons which arc rcproduccd as under:-s* .

Rcmos .)l I'rom Su‘v:cc (Specia Powers) Ordinance (XVll of : i “No 170”1227,”[, 1. d-m,d 3.8 ~ant

-.--Ss 3 5(4) %, 1'0-‘-»'~'.crv1c;, ’lrlbunals Act (LXX of 1973) Sl}-:.;) : Show-Cause Notice )

Dusmzssa\ from scrvncc---/\ppcal--‘Appcll:ml was dxsmusscd from scrvncc -_-« _ ydul Razzague

I _aflcr lssumg hlrn show—caus» nouce but without holdmg rcgular mquu T -~ _Whereas, you™ Mr. Noor Muhamm1d son ."f :d the foilowxng
agamsl hsm “on ‘an’ a\lugatlon of mmconduct mns«ppropmuon‘ w7 CU8YAL IBoo}.mg Rohn BPS 7 havc cotnmd “ MR .
govcrnmcm ‘funds and” fraudulcnl achvmcs—--Appclianl having ‘denied; . "urcgularmcs - L L IR

) a\kganom Jevelled agains! ] him, holding_ regular, inquiry was absoidlé})ﬁ‘-‘ b Ch'\rnc; R . S . : N

. ncccssary, pgg ‘either regular mqu:ry was held nor appcllant was gwcn," ; Charges:. .- -t ' e guilty v of
opponumly of pcrsoml hc’armg~-Eﬁ‘cct-~-I‘mploycc could be dcclarcd 20 B Whereas, by - reason.: of above, - you & the

inisconduct ‘and liable . 10 dnscspl-v-f) ) 73/

gunlly only throug,h a segular inquiry, but Authority dnpcnscd with lh el
mqmry wnhoul ass:gmng any reason in the show-causc, noucc---l‘act- 2
ﬁndmg mqmry could never be s substitnte for a ugular mqulr;, apd, 1LY
could noi be -used against au accused oE pioyee for awarding nnjor
pcnally of dlsmnssal from st rvnc«.---!m-;ugtml order, avis set 'md;. an

h
Dis ClP o

Govcmmcnl Scrvams (Efficicney . and
1 -from

" Delegation of Powers under -Removd
Powg -3) Ordm'mcc 2000.

And whereas, in the light of e facts and ¢

PLL tService} J ,.——r..-.——o e anwnemanre .n-'\J" ——estt s g ——— T e S
i
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appiy for
1. Appearages of Counses, —~No p:: 7 to zay Proteeg: Ings Juucr
a thecs rules before tha auf:::my, 1ce auth 5¢d s qu Y Officer
{ 08 3. Taquiry Conmiztes sZ21]bs fepresesied b, ta
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THI" RE.!SED LEAVE RULES 1533
UIJ(”'W’ 61"120(!1 Dcre‘-l‘-ef. 10w !C:n
& ang k .. D, gl u.au) lexers se g € Porers ¢ COlizriey 4
‘0ns f 10T the g, 2@ination o " ' Civil S , 1973 (L ( \I o
- s - " 2 \Hm Sacs or “O‘L the llowiy
I ?) T pracons:
i ;'oc.:(:l)j.'f:‘; F; '-»-{_’_lng, aad ese rufes Sh‘}”
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bg deemey to
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t1e )
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rulcs rvmc! .
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8. Rc.‘e_-'t E0f tg 20ply A o )
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Ap2iy to aj] Civil sap afs Staee mgﬂ_
Hn | ="H L8ploy oy before the 5.>t day or Jub'_, !97 ,aad Opted g
. 18 ia ”° Y tha ¢vision of Leave Rules Fsued Usder ize gy
Ui i ’ﬁtc Me ¢morandym NJ F. 1 DFRev., 1473, dateqd tae 24,
ad ,"'k‘;n 1'1“ fearyveg . fom Jgrwr- of '
o cg .
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MANUAL OF CIVIL SERVICE LAWS

" (2) Leave applied for op medical certificate shall not be refused :

Provided thut the authority competent to sanction leave may, at iig
discretion, sccure @ second medical opinion by requesting the Civil
Surgcon or Mcdical Board, as the case may be, to have the applicant

. medically examincd. ,

21, Leave when starts and eads - ~Instead of ind icnting whether lenve
starts or ¢nds in the forenoon or afternoon, leave myy commence Irom
th2 doy following that on which a civil servant hands over the charge

of his post and may end on the day preceding that on which he resumes
duty,

. 22. Recall from leave, ele,—(1) If a civil servant is recalled to duty
.. compulsorily with the personal approval of the head of his oflice from
\.. - leave of any kind that he is spending away from his headquarters, he
i, .may be granted a single return farc plus daily allowance as admissible
on tour from the station where he is speading his leave to the place
.. where he is required to report for ducy, .

(2) In case the civil servaat is recalled to duty at headquarters annd
his remaining leave is cancelled, the fare then admissible shall be for one
way journey only, - :

(3) If the return from leave is optional, the civil servaat is entitled to
HO‘CQHCCSSIOH, .

23, Overstayal after sanctioned leave, ete.—~(1) Unless the leave of a
civil servant is extended oy the head of his office, a civit servant who
remains absent after the end of hijs leave shall not be entitled to any

remuneration for the period of such nbsenee, nnd without prejudice to

S disciplinary action thaut may be tuken against him, double the period of

such abscnce shall be debited against his leave account. : ‘
(2) Such debit shall, if there is
be adjusted against future carning.

.

insuflicicnt credit in the leave account

: 24,7 Any type of leave may be applicd.—A civii scrvantjmay apply for
the type of leave which is due and admissible to him and it shall not be
-.refused on the ground that another type of leave should be tuken in the
- DRTtICUl AT circumstancps, for example, a civil servant may apply tor

extraordinary lcave or Jeave on half pay cven if leave on full pay is other-
wisc duc and admissible to him, or he may proceed on extrzordinary
% leave followed by leave on half pay and full pay rather than that on full
" pay, half pay, and without pay. : :

25. Combination of different types of leave, cte.—One type of leave
may be combined with joining time or with any other type of leave other-
wise admissible to the civil servant : '

-, .. Provided that leave preparatory to retirement shall not be combined
with any other kind of leave, - :

' 26. Civil Scrvant oa leave not (o join duty without permission before ~
t.its expiry.—Unless he is permitted to do so by the authority which sanc-

> 'tioned his leave, a civil scrvant on leave may uot return to duty before

. the expiry of the period of leave granted to him.

- 21, Leave due may be granted on abolition of post, etc.—(1) When a

‘post'is abolished, leave due to the civil scrvant, whose services are termi-

‘nated in consecquence thereof, shall be granted without regard to the
vailability of a post for the petiod of leave. '




GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the 14" March 2018.

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by
section 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of

rules issued in this behalf, the Government of the Khyber Pakhtunkhwa

is pleased to-make the following rules, namely:

.-THF; KHYBER PAKHTUNKHWA ™
_PRISONS RULFS 2018._

Chapter-1
General Provision

1. Short title and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Prisons Rules, 2018.

(2) It shall come into force at once.

2. Definitions.---(1) In these rules, unless otherwise prescribed the
following expressions * shall have the meaning hereby respectively
assigned to them, that is to say-

(a) . “Act” means the Prisons Act, 1894 (Act [X of
1894);

(b)  “Additional Inspector General” means Additional
Inspector General of Prxsons appointed by
Government under these rules; :

(c)  “Assistant  Superintendent” means  Assistant
Superintendent of the Prisons and includes Senior
Assistant Superintendent or Senior Lady Assistant
Superintendent appointed by Government;

(d)  “Central Prison” means a Central Prison declared as
such by Government;

(e)  “Chief Warder” means Chiel Warder cither male or
female, as the case may be, in respective ward in a
Prison;

()  “Code” means the Code of Cnmmal Procedure,
1898 (V of 1898);

(g)  “condemned prisoner” means prisoner sentenced to
“death and his sentence of death conﬁlmed by the
Supreme Court of Pakistan;
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(2)  Every- member ofsthes: \_Narder establishment of a circle
shall be liable to serve a any place in or prison or outside his Circle
when required, if such circles exist.

(3)  No subordinate officer shall be posted to a Prison, other
than a Central Prison, in his home district w1thout the sanction of the
Inspector General

(4) It shall be the duty of every candidate for employment and
of every subordinate officer to forthwith inform the Superintendent if he
is in any way related to or connected with another officer employed in
the same prison, or with any prisoner confined in that prison.

1078. Prohibition against employment of Officers/officials persons
dismissed or punished criminally.---(1) Officers or officials who have
been dismissed from Government Service shall not be employed in the
Prisons Department without the special sanction of Government.
Government shall, be given a full statement of the facts relating to such
dismissal.

(2)  Officers or officials who have been convicted of any
offence against the Criminal Law and punished with imprisonment and
shall not be employed in the Prison Department without the special
sanction of the Inspector General.

(3)  Only persons of good conduct and respectable character
shall be employed as prison officers.

1079. Candidates to disclose previous punishment.---(1) Before any
person is temporarily or permanently appointed as prison officer, he shall
be required to make a declaration that he has not at any time been
dismissed from Government service or convicted of any offence and
punished with imprisonment.

(2)  If any such person has been dismissed or convicted and
punished, he shall instead of making a declaration as aforesaid, make a
full disclosure of the circumstances attending such dismissal or
conviction and punishment, for the information and orders of the proper
authority.

1080. Prohibition against business and pecuniary transactions.---(1)
No prison officer shall directly or indirectly engage in any trade,
business or employment other than his legitimate duties.

(2)  No prison officer shall lend money to, borrow money from,
enter into any pecuniary transaction with, or incur any obligation in
favor of any other officer or any prisoner.

1081. Residential quarters.---(1) Rent free residential quarters shall
ordinarily be provided at each prison for the Superintendent, Deputy
Superintendent, Senior  Assistant Superintendent,  Assistant
Superintendents, Senior Medical Officer, Medical Officer, Pharmacy
Technician, Assistants and Clerical Staff, Storekeepers, Instructors,
Teachers, Head Warders and the Warders.
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(2) ' Every prison official for whom the residential quarters are
not available in prison shall reside within such distance from the prison
as the Superintendent may direct,

EIOSZW SﬁFﬁdin‘ﬁteﬁO‘fﬁE@Ts.-;—(1) No subordinate officer
shall, at any time, without the permission of the Deputy Superintendent,
if such officer is subordinate to him, and, in any other case, of the
Superintendent, be absent from the prison premises, whether by day or
night.

(2)  The Deputy Superintendent shall not, without the sanction
of the Superintendent, grant leave of absence to any subordinate officer,
or permit any such officer to remain absent, for any period exceeding
four hours at any one time.

(3) Whenever any leave is granted by the Deputy
Superintendent to any subordinate officer he shall, at the time the leave
is granted, record the fact, and the period of leave in his report book.

(4)  Every subordinate officer shall immediately on return from
leave report. the fact to the Deputy Superintendent, who shall forthwith
record his arrival in his report book.

(5)  The Deputy Superintendent shall similarly record in his
report book, all leave granted:by the Superintendent and all reports
made of return from leave.

(6)  Fifteen (15) days recreation leavé shall be granted to every
employee of Department once in a calendar year on rotation basis.

1083. Absence_ caused by_illness. or_other anaveidable™cause:=--
Whenever any subordinate officer is at any time prevented by sudden
illness or other unavoidable cause, from attending the prison or
performing his duties he shall forth-with give notice to" the-
Superintendent along with his reasons for absence. The Superintendent
shall then make suitable arrangements for the due performance of his
duties.

1084. Acquaintance with these rules and directions.---It shall be the
duty of every prison officer to make himself thoroughly acquainted with
the duties of his office and these rules and directions. He shall discharge
his duties with zeal, efficiency, honesty, alacrity and regularity.

1085. Note Book.---Every subordinate officer shall keep a notebook
with him in which he shall record every order given to him by his
superior officers. '

1086. Subordinate Officer to render prompt obedicnce.---It shall be
the duty of every subordinate officer at all times to render prompt and
implicit obedience to every lawful order, given to him by superior
officer, with proper courtesy and respect.

1087. Prohibition against communicating with priso‘ners, their-
relatives and friends.---(1) No subordinate officer shall, otherwise than
with the special permission of the Superintendent, at any time,-
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(a) correspond or communicate with any relative or
7 friend-of any:prisoner;

(b)  hold any unauthorized communication with any
prisoner; '

(¢)  correspond or communicate with any discharged
prisoner; or

(d) permit any discharged prisoner or any relative of
any prisoner to visit or remain at his quarters.

(2)  No subordinate officer shall, at any time,-

(a) hold any wunnecessary conversation with any
prisoner; or

(b)  treat any prisoner with familiarity; or

(c)  discuss any matter relating to the discipline or of the
prison with or within the hearing of any prisoner.

1088. ---[incorporated in Uniform Chapter)

1089. Officer not to leave place of duty idle about or quarrel.---(1)
Every subordinate officer when on duty, except when ordered by a
superior officer to go elsewhere, shall not leave his beat or place of duty.
Idleness or lounging about the prison premises is prohibited.

(2) . No subordinate officer shall at any time, while on duty,
smoke sing or talk loudly, or cook or eat his food, or do any act likely to
distract his attention from his duty, or in any way conduct himself in an
unseemly or disorderly manner.

(3) All quarrelling or disputes between prison officers is
prohibited. Any dispute between subordinate officers about any matter
connected with their duties shall at once be referred to the Deputy
Superintendent.

(4) - When any subordinate officer is accused or suspected of
having committed any of the following offences, and a prima facie case
against him exists, a proceedings shall be initiated,-

(a)  willfully or negligently permitting a prisoner to
escape or any other serious offence punishable
under the Penal Code

(b)  any offence punishable under section 42 of the Act.

(¢)  any breach of rule 1094 or clause (c¢) of rule 1095;
and

(d)  any breach of section 9 or section 10 of the Act.
1090. Visitors to subordinate officers.---No subordinate officer shall .

at any time be permitted to receive any visitor inside the prison or while
on duty outside the prison.
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1091. Complaintsgnf:;(frl"?);‘Any-"'sﬁ:b‘or;dihate‘ officer desiring to make any
complaint of any kind shall do so in writing to the Superintendent with
in twenty-four hours of the occurrence of the cause of complaint.

(2)  The making of frivolous, vexatious or false complaints is
prohibited. '

1092. Combined action by officers forbidden.---Subordinate officers
are forbidden from taking part in any agitation for the redress of any
grievance or supposed grievance, or for any other purpose whatsoever.

1093. Care and Custody of Keys.---(1) No subordinate officer who is
at any time entrusted with any key shall, under any circumstances or any
pretext whatsoever,-

(a)  take any key belonging to a lock in use for securing
the custody of any prisoner out of the prison; or

(b)  leave any such key lying about; or

(¢)  deliver any such key to any person other than a
Prison officer duly authorized to receive such key or
to have the care or custody thereof; and

(d) leave his post of duty or the prison without
delivering such key to the officer duly authorized to
receive the same from him.

(2)  The key of any cell, barrack, ward, godown, main gate or
main gate wicket, shall not, under any circumstances or under any
pretext, be at any time made over to any prisoner.

(3) - If any key is lost or misplaced, the lock shall at once be
condemned and destroyed by the Superintendent. The Officer held
responsible for the loss shall be liable to pay the cost of the lock.

(4)  Every warder shall keep the bunch of keys secured to his
waist belt with a stout chain.

(5) Locks supplied to prisons shall not be provided with
duplicate keys.

1094. Officers not to resign without Notice.---No subordinate officer
shall, without permission in writing of the Superintendent, resign or
otherwise leave service, unless he has submitted a notice in writing for a

period of not less than two months, of his intention to resign and the
- period of such notice has expired.

1095. Prohibitions against sleeping on duty or other irregularities.--
-No subordinate officer shall at any time,-

(a)  bein a state of intoxication;

(b)  sleep while on duty;
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(c)  enter any enclosure reserved for women prisoners
.z« unless he is:authorized to do so under the rules and
is accompanied by a woman wader;

(d)  commit, or permit or abet the commission of any
irregularity in the supply of distribution of food,
clothing, or other articles to prisoners;

(e)  display cowardice in the discharge of his duties;

() be guilty of any act of insubordination,
disobedience, breach of discipline or neglect of
duty; and

(g malinger or render himself unable or unfit to
discharge his duties.

gl09’6.’Gﬁnti0f|leavéibyiwi'!zo:m:]sanctMﬂ?—-(1) Leave, other than

casual leave, to Deputy Superintendents, Senior Assistant
Superintendents, Assistant Superintendent, Budget and Accounts
Officer, Clerical Staff, Teacher, Instructor, Psychologist, Junior
Pharmacy Technician, etc., shall be sanctioned by the Appointing
Authority but any officer to whom a certificate of sickness is granted by
the Medical Officer, may be allowed to proceed on leave in anticipation
of the sanction of the Inspector General.

(2) In the case of others, the grant of all kinds of leave shall
rest with the Superintendent.

(3)  Application for leave from officers mentioned in sub-rule
(1) shall be submitted to the Inspector General one month before the date
on which the leave is required.

1097. Communication of address during leave.---(1) Whenever a
prison officer proceeds or leave or is absent from the station he shall
leave his address and phone number at the prison office and keep it
informed of any subsequent change of address.

(2)  Whenever a Superintendent proceeds on leave, he shall
communicate his address and phone number to the inspector General.

1098. Leave to Warders.---The leave granted to Warders shall be so
arranged that not more than ten percent of their sanctioned strength shall
be absent from all causes at any one time. For this purpose warders shall
be required to apply for leave well before the date on which the leave is
required.

1099. Superintendent may stop or cancel leave.---The Superintendent
may stop all leave or recall any officer on leave except in the case of
leave on medical grounds during the prevalence of unusual sickness in
the prison or on the occurrence of any circumstances requiring his
presence. '

1100. Service books.--—-(1) A service book shall be prepared for every
non-gazetted officer on appointment (at his own expense), in which all
changes of appointment, offences, punishments, leave, transfers, and
changes of pay, shall be recorded under the signatures of the
Superintendent. It shall be kept in the office of the Line Officer of the
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prison to which the officer is attached. On transfer of an officer his
service book, after, recordlng necessary;entries in it, shall be sent under
registered cover without “delay, to the Superintendent of the prison to
which he is transferred. On the resignation or discharge without fault of
an officer except retirement on pension his service book may be given to
him, after making an entry to this effect in his service book.

(2) '.The entries on the opening page of service books shall be
attested at least once in five years, and the signatures of the officers and
the Superintendent be taken on that page and dated. ’

(3) Every step in the official life of a Government servant
must be recorded in his service book and each entry shall be attested by
the Superintendent. The head of the office must see that all entries are
duly made and attested and that the service book contains no erasure or
overwriting. All corrections shall be neatly made and properly attested.

(4)  Every period of suspension from employment and every
other interruption of service must be noted, with full details of duration
and entry made across the page of the service book -and must be attested
by the attesting officer. It is the duty of the attesting officer to see that
such entries are promptly made.

(5) Personal certificates of character shall not, unless the
Inspectorate General directs, be recorded in a service book, but if a
Government servant is reduced to a lower substantive post the reason of
the reduction shall be briefly shown. The Superintendent may, however,
record his opinion about the work, conduct and integrity of each member
of the Warder establishment at the end of the year in his service book.

(6) It is the duty of every Government servant to see that his
service book is properly maintained as prescribed in sub-rule (3), so that -
there may be no difficulty in verifying his service for pension. The
Superintendent may permit an officer to examine his service book if he
desires to do so.

1101. to 1107, ---[Deleted]

1108. Powers regarding subordinate officers.---All officers of a
prison shall obey the directions of the Superintendent; all officers
subordinate to the Deputy Superintendent shall perform such duties as
may be imposed on them by the Deputy Superintendent with the
sanction of the Superintendent.

1109. ---[Deleted]
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