Service Appeal No. 15903/2020

‘@':*

ORDER Learned counsel for the appellant present. Mr. Muhammad
25.07.2022

Riaz Khan Paindakhel, Assistant A_dvocat‘e General for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, placed on file of
Service Appeal bearing No. 15901/2020 titled “Naeem Khan .
Versus District Police Officer, Nowshera and three others”, the
appeal in hand is allowed by setting-aside the impugned orders
and the appellant is reinstated in service with-all backb)enefits.
Parties are left to bear their own cost. File be consigned to the

record room.

ANNOUNCED
25.07.2022
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- (KALIM ARSHAD KHAN) (SATAH-UD-DIN)

CHAIRMAN MEMBER (JUDICIAL)




31.05.2022

Junior to counsel for the appellant present.

Asif Masood Ali Shah, learned Deputy District Attorney

aiohgwith Fayaz HC for respondents preéent.

File to come up alongwith connected Service Appeal
No.15901/2020 titled “Naeem Khan Vs. Police Department” on
25.07.2022 before D.B. ’
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21.06.2021 ~ Junior to.counsel for-the appellant and =~ Mr.
Kabirullah Khattak, Addl. AG for the respondents present.

“ Respondents have not submitted” ‘reply/comments.
Learned AAG seeks fu_rth‘er time to contact the respondents.
Learned AAG is required to contact the respondents for
submission of reply/comments in office within 10 days,
positively. If the wrltten reply/comments are not
submitted within the stlpuiated time, the office shall submlt
the file with a report of non-compliance. File to come up for
arguments on 08.11.2021 before the D.B.

‘Chairman

08.11.2021 Clerk of counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the resbondents present.

Written reply/comments on behalf of respondents have
been submitted through office, which is placed on file.

Clerk of counsel for the appellant stated that learned -
counsel for the appellant is unable to attend the Tribunal today -
due to strike of Lawyers. Adjourned To come Up for arguments
before the D.B. on 00.02.2022.
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(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Counsel for the appellant present.

Learned counsel réferred - to the ir-npugned. order dated
02.10.2020 and contended that the major penalty was awarded to
the appellant on the basis of an enquify/report dated 23.09.2020.

He also referred in the context to the enquiry report wﬁerein the‘

his view, the enquiry conducted as such was devoid of substance

while no efforts for recording the statement of witnes:ses, who

the:repdrt did not mention the source of ‘collection of iri'for‘ma'tionv
regarding the event. Learned counsel added. that ﬁhe~ other
procedure mandatory for 9rqc§edings against the appellaﬁt was not
adopted as per applicable rules. | ‘ |

In view of the available record and arguments of learned
counsel, -inst‘ant appeal is admitted to regular hearing sub'jett to all
just exceptions. Appellant is required to deposit sec'urity and
process fee within 10 days. Thereafter, notices be issuied ~to' the

respondents. for. submission Cof iritten repIy/co'mrrﬁe'nts on

28.04.2021 before S.B. !
C&‘n

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjournéd to

21.06.2021 for the same as before.

Readei;f

‘contents were almost verbatim to the cases of ether co-accused. In.

‘witnessed the occurrence, were made. The findings contained in -
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Form- A _ ‘

FORM OF ORDER SHEET ~

Case No.-

/ 5? Q/% /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
T
1- 14/12/2020 The appeal of Mr. Kamran Khan presented today by Mr. Muhammad
Arif Jan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. -
' v
e
~ REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put

up there on & Joo-/>0

\

)
CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

- Service Appeal No.

. /2020
Kamran K_han Ex-Constable........... Appellanf; .
© VERSUS o
DPO and others .........cov i eeie.RESPONdents
| INDEX
SA.No. “Description of documents. Annexure Dated
1. | Service Appeal torll, %—;Ai/( , /-8
2.  [Stay:appitcatigawitizaizidadt -
3. Address'es of parties | | ?’
4. Copy of Mad report No-17 A /-D
5. - Copy of Mad Report No-28 - B //‘
6. Copies of FIR's C &‘D JY-13
7. Copy of inquiry report dated| E D
~|10-09-2020 1415
| Copy of reply to show cause F 1617
Copies of final show cause| G&H
notice and its reply | /13/?0
10. Copy of order dated \2k-‘10-,2020 I %
11. | Copies of memo of appeal and| J &K A
* |order dated 20-11-2020 | - 2226
12. | Wakalatnama 9/7

Dated: 09-12-2020

Appellaht-
Through

Muha-mmadAr' an
Advocate High Eourt




h BEFORE THE F%'H'YBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Kbhyber Pakhtukhws,
Sevvice Tribunal

| ServiceAppeaI Nof15/902 )2020 - DianyNe. @“‘3—‘7
- - ’ ' D.uué/ [} %2@

Kamran Khan Ex- Constable No-1789 District Police
Nowshera presently at S/o Jan Wali Khan R/o Amankot,
Pabbl Dlstrlct Nowshera.

| E—— Appellant
VERSUS |

1) District Police Officer, Nowshera.
2) Regionall Police Officer,' Mardan.

.3)Provincial Police OfﬁCer" Khyber ‘Pakh'tunkhwa,
Peshawar.

4) Assistant Superlntendent of Pollce (Inqunry officer)
- circle Cantt, Nowshera.

..... <erenn....RESPONdents

SERVICE APPEAL U/S 4 OF THE

KHYBER PAKHTUNKHWA  SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

Registral oppER DATED 02-10-2020 PASSED BY
B RESPONDENT NO-1, AGAINST WHICH

THE  DEPARTMENTAL  APPEAL

' PREFERRED AND THE SAME WAS TOO

REJECTED BY THE RESPONDENT NO-2

- MAINTAINING THE DISMISSAL ORDER

" OF THE APPELLANT. |

Filedto-day
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Respectfully Sheweth:-

1)

2)

3)

4)

That the appellant was appointed as Constable in
the Police Department and had served the
department with his full devotion & ‘determihation
with unblemished re;ord_of throughout his service.

That initially vide daily dairy No-17 dated 10-09-
2020, the Lady Constable Safia of District Police,
Nowshera along with her sister namely Neelam

" reported the matter to SHO (brief mentloned-

therein) for implementation of the order/]udgment
of the Hon’ble Peshawar High Court, Peshawar in
addition with her personal security.(Copy of Mad
Report dated 10-09-2020 is attached as ANNEX-
A). "

That the appellant while posted in Police Station

Akbar Pura, Nowshera was allegedly been involved

for his negligence and misconduct on account of
an scuffle/firing took place between one Nazar
Muhammad (Police Constable of Peshawar) with
Lady Constable Safia of District Police, Nowshera

where resultantly the latter expired and her sister

namely Neelam sustained injured.

That the then SHO falsely reported the matter in

shape of Daily Dairy No-28 of the same date to
 Muhharar of the Police Station (brief mentioned

thereln) regarding the occurrence took place by
way of concealing the real facts just to save his

“skin and held responsible the innocent lower scale
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5)

6)

/)

g

N

%

Police constables __including the appellant for all.
(Copy of Mad Report No-28 dated 10-09-2020 is
attached as ANNEX-B).

That resultantly FIR No-278 dated 10-09-2020
was registered against the appellaht including
some other officials by the then ASHO and on the
same date another FIR No-276 was also registered

regarding the occurrence took place where after

the appellant was allowed his post arrest bail on
14-09-2020 by the concerned learned Judicial
Magistrate- (MOD). (Copies of both FIR’s are
attached as ANNEX-C & D respectively).

That respondent No-1 - started disciplinary
proceedings against the appellant and appointed
respondent No-4 as inquiry Officer who without
going to the real facts and circumstance- of the
case submitted his one sided inquiry report in a
hasty manner just to show his efficiency to high

"~ ups on 23-09-2020 .(Copy of inquiry report dated
- 10-09-2020 is attached as ANNEX-E).

That the appellant was _'iesued with @ show cause:
notice who submitted his reply on 17-09-2020 by .
negating the allega’tions_leveled against him and
also brought the real facts on the surface. (Copy
of reply dated 17-09-2020 is attached as ANNEX-
F). '

‘That final show cause notice was also issued on..

23-09-2020 which was too replied by negating the
allegations on 28-09-2020. (Copies of final show
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cause notice and reply are attached as ANNEX-G &
H respectively). |

9) That respondent No-1 issued the impugned order
of dismissal from service vide letter/order dated
02-10-2020 against the appellant. (Copy of
letter/order dated 02-10-2020 is attached as
ANNEX-I). |

i

10) That the appellant filed departmental apSéal
against the impugned letter/order dated 12-10-
12020 before respondent No-2 which was rejected
on 20-11-2020. (Copies of memo of appeal and
order dated 20-11-2020 are attached as ANNEX-]
& K respectively).

11) That appellant now approaches this Hon’ble
Tribunal on the following grounds:-

GROUNDS

A. Because the act, commission and omission of the
respondents by way of depriving the appellant
- from his vested right of his service and further the
orders dated 02-10-2020 and 20-11-2020 passed
by respohdents No-1 & 2 respectively (hereinafter
impugned) are patently illegal, unlawful, without
lawful authority, against the law, rules and
regulation governing the subject matter, thus the
impugned orders are liable to be set-aside and the
appellant may kindly be re-instated in his service
with all back benefits. -
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(5
BecaUSe, it is worth mentioning here that, neither
the then SHO assigned the duties to appellant

| alohg with others. officials nor deployed properly

despite the facts of early information’s and held
responsible the appellant being of his subordinate
and lower scale employees consequently the -
impugned order passed which is against thé
norms of justice.

‘Because the inquiry officer - (Respondent No-4)

badly failed to co‘llect/gatheréd the real facts into
the guilt of the appellant Neither the appellant
fled away from the scene of occurrence nor did
made any mlsconduct/negllgence but in fact the
appellant.was present along wuth the then SHO it
is worth mentioning here that, in fact the SHO fled
away by securing himself.

Because no suspension order has been issued:

against the appellant moreover the respondents

also badly falled to conSi‘dered the written reply of

- the appeéllant moreover the respondent No-4 could

not bother to record the - statements of
inhabitants/eye witnesses of the occUrrence |
hence the whole proceedlngs initiated agamst the
appellant based on mala ﬁde which is against the
law rules and regulattons governing the subject
matter. o a

‘Because the mala-fide of the 'respbndents in.even
~ established from the so called inquiry wherein the
- then SHO was held responsible for his misconduct
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but he has been sphere without any reason and
justification or the reason best known to the
- respondents.

Because the appellant is innocent and had served
the department with unblemished  record
throughout of his service and there is/was no any
inquiry or complaint pending, hence the impugned
order is nothing, but just to deprive the appellant
from his service and service benefits etc.

Because the appellant is jobless and the only
bread winner of his whole family. 3

Because the impugned order passed without
adopting proper criteria and codal requirements by
the reépond.ents which is against the ruling of the
Hon'ble Superior Courts of Pakistan and therefore,
the same is illegal practice and such practice
a'dversely effects efficiency of incumbents an'd also
‘reduces their confidence and faith in public, hence
the impugned order referred above is liable to be
set aside.

Because .the impugned order has been passed

~ without applying proper law and rules over the
subject.

Because the Respondents erroneously exercised
their powers against judicial principle, and have
passed the impugned order and opened a new
Pandora box in clear violation of Service law,
hence, the said impugned order is liable to be set
aside, ‘and the appellant may kindly be allowed to
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keep and contlnue his duties by re mstatmg him

with all serwce beneﬂts

Because it is highly condemnable that the
‘respondents are adopting the .pollicy of "MIGHT IS

RIGHT", which is evident from the impugned order
passed- against the appellant, . thus the act,

commission and omission of the respondents is in

violation of law and rules, hence invites

- consideration of this hon’ble Tribunal. |

Because only show cause notice has been issued

to the appellant moreover no statement of'
vallegatlon, no charge sheet " and  even " no

~opportunity of personal hearing etc been provided
"to the appellant. |

. That any other ground which has not been
‘ .sp'ecifically mentioried will be agitated at the time

of arguments with kind. perm|SS|on of thlS hon’ble
Tribunal.

It is, therefore, -humbly ‘prayed that, on

- ~acceptance of the mstant appea! this Hon'ble
- Trlbunal may be pleased to;

i. Declare the |mpugned order dated
02-10-2020 & 20-11-2020 passed by
respondents No-1- & 2 respectively as
illegai,- Vu'nlawfu'll, without Tawful - authority
and-void ab-initio and to be set-aside.



ii. Dire‘c‘t the respondents to re-instate the
appellant into his service with all back
benefits. | |

i, Any other relief may also kindly be granted
in the circumstances of the appellant's

case.

Advocate High~Court

AFFIDAVIT

I, Kamran Khan Ex-Constable No-1789 District
Police Nowshera presently at S/o Jan Wali Khan R/o
Amankot, Pabbi District, Nowshera (Appellant), do
hereby affirm and declare on oath that the contents of
accompanying Appeal are true a \d correct to the best
of my knowledge and belief and nothing has-
concealed from this Hon'ble court.\ | ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2020
Kamran Khan Ex-Constable.... ....... Appellant
VERSUS |
DPO and others ..., Respondents

ADDRESSES OF PARTIES

APPELLANT

Kamran Khan Ex-Constable No-1789 District Police
Nowshera presently at S/o Jan Wali Khan R/o Amankot,
Pabbi District, Nowshera. '

RESPONDENTS

Al

1. District Police Officer, Nowshera.
. 2. Regional Police Officer, Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. - |

4. Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera.

Appellant
Through

Muhammad Ayif Jan

Advocate High Court
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ENQUIRY REPORT FC KAMRAN NO.1789 PS AKBARPURA.,
ALLEGATION:
‘ Whereas, Constabie Kamran No. 1789 while posted at PS
Akbarpura, now under suspension at police Line, showed neglig_@ar)ce. as
he left SHO PS Akbarpura‘aione and ran away from the spot c_luring'
scuffle / firing that took place betWéen Nazar Muhammad | (jpolice
constable at District Peshawar) and lady Constable Safia No. 2802/EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired
and her sister namely Neelam sustained bullet injuries, which amounts
to grave misconduct on his part ‘and rendered him fiable for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975;
PROCEEDINGS: | '_
The delinquent police official was heard in person by the undérsigned.
He submitted his statement of defence which is just @ pack of lies.
(Statement attached). :
FINDINGS: - -
" The truth of the matter is: On the fateful day (10" Sep), SHO Abdul
Baseer called PP Wapda Colony 1/C ASI Abdul Latif to reach Ali Shah for
. the impl;_'e;menta‘tion of an order of High Court. ASl Latif reached the spot
and to his surprise, accused part,\y‘;l and its other family members
including women were already pres,eht there. The accused party led by
'Nazar Muharmad accompanied wit_h,;other relatives warned ASL. Létif_eto
stay out of this as it is their private matter and they have plans 10 {cake
LEC Safia to task, else get ready for .dvi're consequences. ASI Latif stepped
back and told SHO on phone about nefarious designs of the. accused
party. At this point, SHO was at fault as he shouldn’t have reached the
spot alongwith Safia and Neelam at the first place, keeping in mind the
state of aggression of the accused party. However, SHO reached the
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seatmg Safia and Neelam) entered the spot along with SHO. B
The foflowing constables and PASI agcompanied SHO on the spot: Tarig
459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran

749, Amir 1180, PAS! Safi Ullah, AS!.Latif. SHO Abdul Baseer-along witt

this l_ifhited strength of personnel entered the narrow streejc:, logating
house of the accused party as well. as that of LFC Safia an§ Neelam

Ladies from the accused party started heated argum_gntatibf; with Lf(

Safia and Neelam, sitting in the HIACE. Meanwhile, the accused par’gy:_ lex

_ by Nazar Muhammad and his brother and their other relatives includin:
i,:ﬂ‘ésﬁ‘“ wornen started chanting slogans tq, kill Safia-and even all ppl'i_‘%:e. officer
present there. They had weapon {Pistol and AK-47) in hands and wome

had daggers, knives and wooden sticks. On this call, all afore-mentioﬁé

constables and PASI fled the scene and took refuge in né"ai-’:by house

el dlem Finalde
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Whereas, SHO'f'-‘was left alone and he hld hlmself between HIACE and
Mazda Truck. in the course of events, the accused party surrounded the
HIACE in whlch Safia and Neelam ware seated LFC Safia tried to get hold

of her weapon from her purse and seeing: th.s, accused party opened a
burst of Katashnikov. Neelam got bullets on her feet. Both sisters got,
injured. Meanwhne, SHO asked Neelam (from behind the windows of
HIACE) to-take his pistol and fire at the accused party. In the blink of an L
" eye, the accused party fled the scene Ieavmg behind  both sisters-in
‘injured condmon SHO didn’t put in an |ota of effort to apprehend the' -
‘accused party, rather waited for 8-10 mmutes behind the. vehlcle then
shifted the ln]ured to another vehicle and then ran after the accused

. did some aenal firing, on doors and houses in the path way (just to

register his response). o
The undemgned has gathered tnformatlon from eye wntnesses of 1he |

- spot as wel,l as from Neelam (Safia’s snster) In the opinion of the

undersigned, the delinquent police ofﬁcual lS found guilty of m|sconduct '

~and cowardice He withdrew hlmsehc from the duty assigned to hlm :"j :
. .wnthout perm;ss:on He fled the scene as the situation was getting ; out of o
‘control and didn’t fire on the accused party_in return. He doesr\ * '_'
~deserve to be part of pohce ser\nce any more. Herce, he" mav ‘Je
: dlsmlgsed_ f;;pm service. g .

No. 5“7 / St

Dated__&/ 09 / 2020.
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| FINAL SHOW CAUSE NOTICE

- Whereas you Constable Kamran Khan ‘No. 1789 whsle pos*ed at D \
Akbarpura charged in Case iR No. 278 dated 10.06. 20”0 u/ls 118 (B) Police Ac 2017 PS

Akbarpura, as you dis played cowardice by leaving SHO PS Akbarpura alone and ran away
from the spot during scurﬂe / firing that took place between Nazar Muhammad (polsce cons tdbi"—
at District Peshawar), and lady Constable Safia No. 2802/EF residents of Al Sh’.lh;.DlSLfiCt
‘Nowshera:. Resultantly, -I%FC Safia expired and her srstic:er namely Neelam ‘sustained bufle‘r

injuries.

On account of Wthh you were suspended closed to F’OIIC(, Lines
Nowshua and proceeded against departmentally th;ough Mr. Bilal Ahmad, ASP L,ch
Nowshera who after fulfrlime.rt of legal formalities submitted his report to undersigned, whemn
the allegations leveled agamst you have been proved and you were recommended for

- awarding major punishment.

'F’herefore it s proposed to i pOSt: Major/Minor penaity rnr,ludrno _

drsmrssal as enwsaged under Rulec 4(b) of the Khyber Pakhtunkhwa Police Rules 1@7‘“

e _ '-ience, f,.Capt: (R) Najmul Husnam Lrauqat PSP District F’ol,ce Offrrer
Nowshera, in exercrse of the powers vested in. me under Rules 5(3) (a) & () of the Khyher
Paxhtunkhwa Police Ruges 1975, call upon you to Show Cause finally as to why thr-:_ proposed

punishment shouid nel be awarded to you.

Your reply shall reach this office.within 07 days of the recéipt of this
notice, failing which, it w'ijl be presumed that you have ne-defense to offer, ‘

s

You'are at liberty to appear for personal hearing before the undersign‘ed s

- Districti Police Offlc

"INowshera -
( - . P

No_ /T wpa - -

Dated_) ,31730 jj 12020.

7
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" POLICE DEPARTMENT } o . DISTR!CT Nowsm:rg

R L) R .

' hls order will dispose of the departmental onqwry unmated under
Pakhtunkth Paolice theo~1975 against Constable Kamran Khan No.: 1789that he w‘u!»* whning
Akbarpura charged in case FIR No. 278 dated 10.09.2020 v /s 118 (8) Police Ao‘ 2017 F':*» Mimeny

as he displayed cowardice by leaving SHO PS Akbarpura alone and ran away from the spot din

scuffle / firing took plece between Nazar Muhammad ( Po.:ce Constable at District Peqhawrn\ Ad i

Constable Safia No. 2802/EF residents of Ali Shah, District Nowshera. Resu!tantly LF(‘ Safia muoir
' and her sister namely Nec'ram sustained bullet i injuries.

On'account of which, he was placed 'u'nder suspension, closed to C’olrcc Linss &
proceeded against deparimentaily through Mr. Bilal Ah‘ﬂdd ASP Cantt Nowefma who aftf*r ulfifirne
of legal formaiitiag suibmitted his report to undersignes .,vnr' nis office Endst: No. 33 ISt g
23.09.2020, wher ain the' aflegatlons leveled against him ./vele proved and was recommendad for ;ma;’,
punishment of disrnissal. i , :-' o RS

He _(?g,;éus served with Final Show Caus‘;é Notice, to which, he subm’fttéd fis rl‘e;f;i\
perused by the undersigr{géd and found unsatisfactory. ‘

' 'He .vas neard in orderly room on 29 08 020 wherein he failed ta ¢ ‘ﬁi%f\/ N
undersigned, therefore, ne Is hereby awarded major puf:r‘;hment of ‘dismissal from’ servu,c'w
~immediate effect, in echnse of the powers vested in rne under Khyber Pakhtunkhwa Po.‘:ce :\’u#eﬁ

OBNo.__ HRG  ‘:= R | “{\\,

Dateo Q# e /2()?0
- Dlstrlcﬁlce Ofizer,

Nowshora *
No. /(/f /— 702/!3/\ .dated Nowshera, the //"~\ /2020, - A \ L
\,op\ for informatlon and necessary actlon to the:

Pay- Offrcer
tst«bhshrreru Clerk.
OHC

FMC with its enclosures (14 pages).
1/C ¢ foth,no Godcwn,
Offi Jal concerned,

POE N
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ORDER,.

This order will dispose-off the départmentaf appeal preferred by
Ex-Con$_tabIe~Kamran Khan No. 1789 of Nowshera District Police against
the order of District Police Officer, Nowshera, whereby he was awarded major
punishment of dismissal from service vide OB: No. 884 dated 02.10.2020. The - “
appellant was proceeded against departmentafly on the allegations that-he
while posted at Police Station Akbarpura_, District Nowshera was charged in
case FIR No. 278 dated 10.09.2020 u/s 118(B) Police Act, 2017 Police Station
Akbarpura, displaying ‘cowardice by leaving SHO Police Station Akbarpura,
alone and running away from the spot during,'firing, resulting in the murder of
Lady Constable Safia No. 2802/EF and bullet injury to her sister namely

Neelam reéidénts of Ali Shah, District Nowshera.

" Proper departméntal enquiry proceedings were initiated against
him.. He was issued Charge Sheet alongwith Statement of Allegations and

- Assistant Superintendent of Policé Cantt, Nowshera was nominated as

Enquiry Officer. The Enquiry Officer after fulfiling codal formalities, submitted
his findings stating therein that the allegations leveled agéinst him had been
proved. He recommended the delinquenf Officer for major punishment of
dismissal from service. A

He was issued :Finai Show Cause Notice to which his reply was
received and found unsatisfactory. He was also provided opportunity of self
defense by summoning him in the Orderly Room by the District Police Officer,
Nowéhera on 29.09.2’020., but he failed to advance any cogent reason in his
defense. Hence, he was awarded major punishm-ent of dismissal from Service
vide OB: No. 884 dated 02.10.2020.

' ' _Feeling aggrieved from the order of District Police Officer,
Nowshera, thé appellant preferred the instant appeal. He was summoned and
heard in person in Orderly Room held in this office on 17.11.2020.

' From the perusal of the enquiry file and service record of the
appéllant, it has been found that allegations leveled against the appellant have
been proved beyond any shadow of doubt. Owing to the cowardice and
negligent attitude of the appellant, accused succeeded in murdering theyLady
Constable Safia No. 2802/|EF,and causing bullet injury'to her sister namely
Neelam as they had been left at the mercy of the accused who fac'ed no
resisténce, whatsoever, to deter them frbm the commission of their intended

| NTTESIED
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destgns The retention -of the appellant in the Police Force wnth such an

well. Moreover, this type of conduct is also bound to affect the discipline and
conduct of other members of the force. BeSIdes during the course of personal

~the order passed by the competent authority.
| Keeping in view the above, 1, Sher Akbar, PSP 5.5t Regional

Police Officer, Mardan, being the appellate authority, find noO substance in the
appeal, therefore, the same is rejected and filed, bemg devoid of merit.

Order Announced.

___'____.-—-—-—'—-‘-—.

Officer, '

I
' Mardan.

I

! .

No. 7R © 9 |Es, Dated Mardan the Qo — [] = 12020.
i Copy forwarded 10 District Pollce “Officer, Nowshera for

'tnformatlon and necessary w/r to his office Memo: No' 2841/PA dated

26.10. 2020. His service record is returned hereWIth

(*'k'k**)

Aattltude will fead to the repetition of such like incidents to the general public as .

hearing, he could not present any cogent justification to warrant lnten‘erence in
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‘Case__

.WAKALATNAMA

IN The ((f g@’ﬂ/f/;_o_z '7—’:(\»

K G O K )\ AL24r (Petitioner)
' ' (Plaintiff)
(Applicant)
(Complainant)
(Decree Holder) -

VERSUS

A>P > ? @//@.3 (Re;poné;nt).

(Defendant)
{Accused},
(Judgment Debtor)

1/We, ﬁK Oy an. /’C J/();do hereby appoint and constitute
Muhammad Arif Jan Advocate‘High Court, Peshawar, to appear.’

Plead, act, compromise, withdraw or refer to arbltratwn to me / us

" as my/ our Counsel in the above noted matter without any habxhty

for their default and with the authority to engage/ appoint any

other Advocate / Counsel at my/ our matter. - S

Attested & Accepted ~ CLIENT/S

Muhammad Arif Jan ‘ Mb/@ o
Advocate, High Court, Peshawar.
Office No. 6, 1st Floor

Pabbi Medical Centre, G.T. Road
Peshawar.

Moblle 0333-22 122 13
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/Wg}‘ . . TRIBUNAL PESHAWAR '

% d’)/ ~ Service Appeal No. 15902/2020
e |

‘Kamran Khan Ex-Constable No. 1789 s/o Jan Wali Khan. District Police Nowshera
3 - presently at Amankot, Pabbi, District Nowshera. ~
. ieeeAppellant

w7 Vo
/u / V ERSUS

The District Police Oficer, Nowshera and others. o B -
o o . | ' ‘  eerreereresenessenaeens Rcspondcnt%

S.No. | Description of documents Annexure Pages |
| SO Reply of Respondents - 1-3°
2. Affidavit . - | 04,
4. _Copy of court order in W.P 3271/2020 | A 05-06
5. Copy of FIR 1B 07
6. Copy of enquiry repott C 08-09
7. Copy of charge sheet and statement of | D ' 10-11
) allegation.
. 8. Copy of Final Show Cause Notice [ 12 -
9. " | Copy of punishment order F 13
10. Copy of order of appellate authority = | G 14-15
11. Copy of enquiry report and order | H&I - 16-18
against the SHO Akbarpura ‘ .

{nspeetor Legal,
Nowshera
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BEF()RE THE HON OURABLE, KIIYBF R PAKHTUNKHWA, SERVICE

TRIBUN AL-PESHAWAR

Service Appeal No 15902/2020

Kamran Khan Ex lCOJlstdl‘)lC No. 1789 s/o Jan Wali Khan District, Pohce Nowshera

nadlil

Respectfully Sheweth: -

"~ presently at Amankot, Pabbi, District Nowshera.

ooooooooooooooooooooo

V ERSUS
The District Police Oficer, Nowshera.
The Regional Police Officer, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwé, Peshawar.

Assistant Supcrinlendént of Police (Inquiry Officer) Circle Cantt:

oooooooooooooooooooooooooo

REPLY ON BEHALF OF RESPONDENTS

A T i

On Facts

- Safia Naz (Late) alongwith her sister Nelam approached SHO Police St

_sustained injuries.

PRELIMINARY OBJECTIONS

That the appellant has got no cause of aciion and locus standi to file the.appeal.
That the appeal is badly barred by law and limitation.

That the appellant has been estopped by his own conduct to file the instant appéal.
That the appeal is not maintainable in its present form. '

That the appellant has not come to the Honourable Tribunal with clean hands.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. -

Para to the extent of appointment of appellant as Constable is correct whij
regarding rest of the para it.is stated that each and every Police Officers/Official
under obligation to perform duty w1th full devotion.

Correct to the extent that vide daily dlary No. 17 dated 10-09- 2070 lady Cons

Akbarpura, for provision of sccurity/protection in light of order of the Hono
Peshawar High Court, Peshawar in writ petition No. 3271 P/2070 so that s
shift her house hold items from her house to another place. (Copy of court
annexed as annexure “A”).

Incorrect. Appellant while posted at Police Station, Akbarpura, showed n
as he left SHO Police Station, Akbarpura alone and ran away from the s
scuflfle/firing that took place bétwccn Nazar Muhammad and lady Con

Naz. Resultantly, lady Constable Safia Naz expired while her si

Incorrect. As on the fateful day the then SHO Police Station, Akbarpu
provide security to lady Constable Safia Naz and her sister during shj

hold items, accompanied them alongwith other Police party inclu
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11.

A.

Yo

- However, as the accused party opened fire on the aforementioned lady constable

and her sister, Police Officials including' appellanf by displaying cowardice fled
away from the spot and left the SHO all’ alone. To this effect a report was entered
vide daily diary No. 28 daied 10-09-2020 Police Station, Akbarpura by the then
SHO Inspector Abdul Baseer. .

Correct to the extent that an FIR vide No. 278 dated 10-09-2020 u/s 118-B Police
Act, 2017 was registered against those officials, including appellant who displayed
cowardice by running away from the spot at a very critical movement, which
resulted in the death of lady constable Safia Naz. (Copy of FIR is annexure “B”).
Incorrect. In order to probe into the matter enquiry was entrusted to ASP Nowshera
Cantt: who'.aﬁer going through all evidence and collecti‘ng information as well as
fulfilling all and codal formalities held the appellant responsible of cowardice and
recommended him for dismissal from service. (Enquiry repbrt is annexed as
annexure “C”). o

Correct to the extent that appellant was issued charge sheet with statement of |
allegation on 10-09-2020 to which he submitted his reply but was found
unsatisfactory. (Copy of charge sheet and statement of aIlegation is annexed as
annexure “D”).

Correct to the extent that on 23-09-2020, appellant was issued final show cause

notice to which he submitted his reply but the same was found unsatisfactory. =

(Copy of Final Show Cause Notice is annexed as annexure “E”).
Correct to the extent that respondent No. 01 vide order dated 02-10-2020,
dismissed appellant from service on cogent grounds after observing all codal

formalities under the rules. (Copy of order is annexed as annexure “¥”).

‘Correct to the extent that appellant filed departmental appeal before the appellate -

authority but the same was also rejected vide No. 7209/ES, dated 20-1'1'-2020,
being devoid of merit. (Copy of order is annexed as annexure “G™).

That the appeal of the appellant is liable to be dismissed on the following grounds:

GROUNDS

Incorrect. Apbellant has not be deprived any of his rights. Moreover, orders passed
by the respondents No. 01 & 02 on 02-10—2020 respectively and 20-11-2020 are. in
accordance with law and rules, hencé, liable to be maintained. .

Incorrect. Appellant was well aware of this fact that security had been sought by
lady constable Safia Naz and he alongwith other Police Officials had been deployed ‘
for the said purpose, but as the accused party opened fire on hef and her sister,

appellant fled away from the spot leaving the then SHO alone.

- Incorrect. As cxplained in the preceding paras enquiry was entrusted to the then

ASP Nowshera Cantt: who after going through all evidence and . collecting
information as well as fulfilling all codal formalities held the appellant responsible
of cowardice and recommended him for dismissal from service.

7
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Para already explained hence; needs no comments. _
Incorrect. Proper enquiry against the then SHO Police Statioﬁ, Akbarpura was
conducted fhn‘ougll Noor Jamal Khan the then Superintendent of Police,
Investigation, Nowshera. On the recommendation of the enquiry. officer, the then -
SHO was awarded major punishment of reduction in pay by 02 stage for a period of
02 years. (Copy of enquiry is annexure “G” and copy of order annexure “H”).
Incorrect. Service record of the appellant is tainted with bad entries.

Para not related hence; needs no comments.

Incorrect. The orders of respondents are based on facts, justice'and in accordance
with law/rules.

Para already explained, hence, needs no comments.

Incorrect. Appellant has been dealt in accordance with facts findings of charges and
rules. ‘

Para already explained, hence, needs no commehts. _

Incorrect. Charge sheet and statement of allegation had been issued to the appellant
which is evident from annexure “F” of the appeal wherein reply to the charge sheet . -
has been annexed by the appellant. Similarly, before issuing of major punisiiment,
Final Show Cause Notice was also issued to the appellant. '

The respondents also seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguménts.

It is, therefore, most humbly prayed that on acceptance of above submissions the

appeal of the appellant may very kindly be dismissed with cost, please-.

_ Provingia) Police Officer,
Khyber Pak wa, Peshawar.

Respomdent No. 03

' Regiomfﬁcef,
Mardan Region-I, Mardan.

Respondent No. 02

e
District Police Officer,
Nowshera.
Respondent No.01

" Assistant Sup rintendent of Police,
' Nowshera Cantt:
Respondent No. 04
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SFRVICE
TRIBUNAI PESHAWAR

Service Appeal No l 5902/2020

Kamran Khan Ex-Constable No. 1789 s/o Jan Wdll Khan District Pohce Nowshera
presently at Amankot, Pabbi, District Nowshera.

.................;...Appcllant
V ERSUS |

The District Police Oficer, Nowshera.
The Regional Police Officer, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

o b=

Assistant Superintendent of Police (Inquiry Officer) Circle Cantt: Nowshera

.................. ' ........Rcspondcnls
AFFIDAVIT

- We the respondents No. 1, 2,3&4 do hereby solemnly affirm and declare on Oath
that the contents of reply to the appeal are true and correct to the best of our knowledge

and belief and nothing has been concealed from the Honourable tribunal.

ProvincipN\olice Officer,
Khyber Pak wa, Peshawar,

Respon No. 03

IzcgiOMfﬁce};

‘Mardan Region-I, Mardan. -
' Respondent No. 02

O

District Police Officer,
Nowshera. -
Respondent No.01

Assistant Supery \téndent of Police,
Nowshera Cantt:.
Respondent No. 04
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INTHE PESHAWAR HIGH COURT,
;o PESHAWAR,
‘ {Judicial D_eganmen_ll.

S R ke

'WP No.3271-P/2020

NI LA g e X NG

Mst. Neelam Fareed wife of Liagat Ali,
r/o Ali-Shah District Nowshera,

Petitioner (s)

M e S

) . . - : YERSUS
The State etc
T Respondent (s)

For Petitioner :- - Mr. Noman ul Haq Kakakhel, Advocate

For State - Mr. Muhammad Riaz Khan, AAG,
Date of hearing: 09.09.2020 -

R R AT LA M3 X

JUDGMENT

ROOH-UL-AMIN KHAN, _ Ji-By invoking the
: constitutional jurisdiction of this C(;Qn _under Article 199
of the Constitution of Islamic Republic of Pakistan, 1973,
- ~ Mst. Neelam Farecd, the petitioner, secks issuance 6fa Wwrit -
to the effect the Dism"cl Police Ofﬁcgr, Nowshera and SHO

Police Station Akbarpura (respondents . No.2 and 3

respective), may be directed to provide her security for the

purpose of shifting her house hold articles from her houée

situated in village Ali Shah Tehsil and District Nowshera,

2, In essence grievance of the pe‘tit‘ionelr is that her

5 brothers are charged in CG-IS(.: FIR No.112 date(‘i. :I 1.04.20;2(_),

6,}” registered under sections 302/324/34 PPC, at Police Statién

Akbar Puara, Nowshera, thcrcfort‘:; ‘she ap;ﬁeﬁends her

"'*;‘ humiliation and‘ risk to her life at the hands of the opposite

' party. She has abandoned residence from her v'iIlage and
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has shifled fovzame other place. In support of her version -

she has annesed copy ot the cired FIR along with petition.
! N b

fhe worthiy ARG when confronted  with - the

SHO Palice Station Abb wpira. After a while, he came to

the rostrom and stated that if the petitioner visited Police

Station Akbarpur, hev gricvance shall be redressed by the
SHO of the said Police Suation.

3. In view of the ahove, the petitioner is directed to

-

visit Polife S!‘dliOl’] Akbarpura tomorrow at 1.00 am.
where the SHO shall p-rlovide ﬁcr fll“}’ secﬁrity for the
purpose of shifling hc.rl i}(ﬂ!éc'h(;ld articles from' the house
situated in Mohallah Atghan village Ali Shah Diézfict_
Nowshera. This petition is disposcd of accordingly.

Announced:
79.09.2020

po
JUDGE

9

JUDGE

DI of $lon'ble Mr. Justice Rood gl Armie Khan; aod
Hon'ble Mr, Justice Muhammad Nasir Mchfooz.,

grievance of the petitioner, he songht time 10 consult the
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ENQUIRY REPORT FC KAMRAN NO.1789 PS AKBARPURA,
ALLEGATION:
Whereas, Constable Kamran No. 1789 while posted at PS

Akbarpura, now under suspension at police Line, showed negligence as
he left SHO PS Akbarpura alone and ran away from the spot during

scuffle / firing that took place between Naz‘iar Muhammad (police
constable at District Peshawar) and lady Constable Safia No. 2802/EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired
and her sister namely Neelam sustained bullet injuries, which amounts
to grave misconduct on his part and ren,ﬁdered him liable for
Minor/Major punishment under Khyber Pakhtun_'khwa Police Rules 1975.
PROCEEDINGS: |

. The delinquent pohce official was heard in perlson by the undersigned.

He submitted his statement of defence wh:ch is just a pack of lies.

~ (Statement attached). -

FINDINGS:

" The truth of the matter is:'On the fateful day (10™ Sep), SHO Abdul

Baseer called PP Wapda Colony 1/C ASI Abdul Latif to reach Al ‘Shah for
the implementation of an order of High Court. ASI Latif reached the spot
and to his surprise, accused party and |ts other family members
including women were already present there. The accused party led by
Nazar Muhammad accompanied with other relzatives warned ASI Latif to -
stay out of this as it is their private matter and they have plans to take .
LFC Safia to task, else get ready for dire consequences AS| Latif stepped
back and told SHO on phone about nefanoqs designs of the accused :
party. At this point, SHO was at fault as he shouldn’t have reached the
spot alongwith Safia and Neelam at the first ;;jlace, keeping in mind the :
state of aggression of the accused party. Howéver SHO reached the
spot without any extra force. A Mazda (to transport luggage) and HIACE -
(seating Safia and Neelam) entered the spot along with SHO

The following constables and PASI accompanied SHO on the spot: Tariq
459, Saeed Ullah 2002, Kamran 1789, Amir'384 Naeem 276, Kamran:
749, Amir 1180, PASI Safi Ullah, ASI Latif. SHO Abdul Baseer along with
this limited strength of personnel entered the narrow street, Iocatmg'
house of the accused party as well as that. of LFC Safia and Neelam.
Ladies from the accused party started heated argumentation with LFC
Safia and Neelam, sitting in the HIACE. Meanwhlle the accused party led
by Nazar Muhammad and his brother and thetr other relatives including
women started chanting slogans to kill Safia'and even all police officers
present there. They had weapon (Pistol and AK 47) in hands and women

" had daggers, knives and wooden sticks. On thls call, all afore-mentioned
" constables and PASI fled the scene and took refuge .in nearby houses

and in the fields.

|
f
l
i
!
|
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Whereas SHO was left alone and he_hid h:mself between HIACE and
* Mazda Truck. In the course of events, the accused party surrounded the
HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold
~ of her weapon from her purse and seeing this, accused party opened a
burst of Kalashnikov. Neelam got bullets on he!r feet. Both sisters got
injured. Meanwhile, SHO asked Neelam (from behind the windows of
HIACE) to take his pistol and fire at the accused jparty. In the blink of an
eye, the accused party fled the scene Ieavingir behind both sisters in
injured condition. SHO didn’t put in an iota of effort to apprehend the
' eccused party, rather waited for 8-10 minutes tifI)ehind the vehicle, then
shifted the. injured to another vehicle and ,ther;1 ran after the accused,
did some aerial firing, on doors and .houses fr'u the path way (just to
register his response). {' '
The undersigned has gathered information from eye witnesses of the '
spot as well as from Neelam (Safia’s sister).f In the opinion of the
undersigned, the delinquent police official is found guilty of misconduct |
. and cowardice. He withdrew himself from th:e duty assigned to him
~ without permission. He fled the scene as the sithation was getting out of
control and didn’t fire on the accused party in return. He doesn’t
deserve to be part of police service any mrore Hence, he may be
dismissed from service.- '

No. DD /st
Dated_J3/ 03 /2020.
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4. Your wrrtten defense, if any should reach the Enqul

‘CHARGE SHEET

.- L Capt: (R) Najmul Hasnain Liaguat, PSP District

Pohce Ofﬂcer Nowshera as

competent authority, hereby eharge','Constabie, Kamran Khan No1789 as per Statement of .

. Allegaiions enclosed.

2 . - By reasons of'above, you appeér_to be gu.ilty, of misconduct under 'F’Qlice Féules, 19‘75
- and have rendered yourself liable to all or any ofithe penalties specifie

d in'Police Rules, 1975

3. You are, therefore, required to submlt your wrstten defense wvthln 07 days of the

receipi

perioc failing which it shall be presumed that you have no defense

par!e a0 “on shall follow against you.

5. 7 Intimate Whether'you desire to be heard in person.

»f this-Charge Sheet to the Enqufry Officer, as the case may be.

ry Officer within the specified
to put in and in that case ex- -



DISCIPLINARY ACTION

—__— |
|,_Capt: (R} Najmul Hasnain Liaguat, PSP, Distri'ct Police Officer, Nowshera - '

as competent authority am of the opinion that Constable Kamran K'han No.1789 has rendered

himself i:1ble to be proceeded against as he committed the followang acts/omissions. within the

meanir.: of Police Rules, 1975, A - f

STATEMENT OF ALLEGATIONS ’

‘ ! Whereas, Constable Kamran Khan No.1789 wh{le posted at PS, Akbarpura.
now un- - stispension at Police Lines, showed negiigence as he left Slf-!O PS Akbarpura alone and
ran awn. from the spot during scuffle / firing taht took place betweerrw Nazar Muhammad (police
constais District Peshawar) and lady Constable Saﬂa No. 2802/EF reSIdents of Ali Shah, District
Nowshe. + Resultantly, LFC Safia expired and her sister namely Neelam sustained bullet injuries
which @ ounts to grave misconduct on his part and rendered him habie for punishment under
Khyber i -akhtunkhwa Police Rules, 1975, - ( : |

For the purpose of scrutinizing the' conduct of t!iwe said accused official with
referenci to a_bove allegations. ‘ : is he;reby nom‘inateq as Enquiry

-:OfficerA f

»

The Enquiry Officer shall in accordance with the provision of Police Rules,
1975, provide reasonable opportunity of hearlng to the defaulter off;lmal record his findings and
make i r1edlate recommendations as to pumsh ‘or other approprrate, action against the. defaulter

official. , ,

' Constable Kamran Khan No.1789 is directed fo appear before-the Enquiry

Officer ~» {he date, time and place fixed by the Enquiry Officer. {
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ey FINAL SHOW CAUSE NOTICE

Whereas, you Constable Kamran Khan No 1789, while posted at PS,
. Akbarpura, charged in case FIR No. 278 dated 10.09.2020u /s 118 (B) Police Act 2017 PS
Akbarpura, as you displayed cowardice by leaving SHO PS Akbarpura alone and ran away

from the spot during scuffle / firing that took place between Nazar Muhammad (police constable
at District Peshawar) and lady Constable Safia No. 2802/EF residents of Ali Shah, District
Nowshera. Résultantly, LFC Safia expired and her sister namely Neelam sustained bullet

injuries. : i

On account of which you were suspendéd, closed to Police Lines
Nowshera. and proceeded against departmentally through I\/!r' Bilal. Ahmad, ASP Cantt
Nowshzara who after fulfillment of legal formalities submitted his re;:fﬁort to undersigned. wherein
the alienations leveled against you have been proved and yc}u were recommended for

I
awarding major.punishment.

Therefore, it is proposed to impose Major/l\/linor penaity.ihciuding
dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkrflwa Police Rules 1975.

Hence. |, Capt: (R) Najmul Husnain Llauqat PSP District Police Officer,
Nowshera in exercise of the powers vested in me under Rules 5(3) (@) & (b) of the Khyber -
Pakhtunkhwa Police Rules 1975, call upon you to Show Cause flTatiy as to why the proposed

i1

punishment should not be awarded to you. »
Your reply shall reach this office within 07 days of the receipt of this -
notice, fallmg WhICh it will be presumed that you have no defense to offer.

A [ -
You are at liberty to appear for personal hearing before the undersigned.

f

o M’,';,—I’L}.}’ P A 1

No.
Dated_ 3/0/2020

had daggers, knlves and wooden sticks. ©nithis call, all afore-menttonen’
constables and PAS| fled the scene and took refuge in. nearby houses

and in the fields. |
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DISTRICT NOWSHERA

POLICE DEPARTMENT

ORDER

This order will dispose of the departmental enquiry initiated under Khyber

Pakhtunkhwa Police Rules-1975, against Constable Kamran Khan No. 1789 that he while posted at PS
1) .&‘__h_“—’___._

Akbarpura, charged in case FIR No. 278 dated 10.09.2020 u/s 118 (B) Police Act 2017 PS Akbarpura,

as he displayed cowardice by leaving SHO PS, Akbarpura alone and ran away from the spot during

scuffie / firing took place between Nazar Muhammad ( Police Constable at District Peshawar) and lady
Consiable Safia No. 2802/EF residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expirec

and hier sister namefy Neelam sustained bullet injuries.

. On account of which, he was placed under suspension, closed to Police Lines an
proceaded against departmentally through Mr. Bital Ahmad, ASP Cantt Nowshera, who after fulfillmen
of legal formalities submitted his report {c undersigned vide his office Endst: No. 33 /St datec

23.0% 2020, wherein the allegations leveled against him were proved and was recommendad for majo

punishment of dismissal.
' i

He was served with Final _Shbw Cause Notice, to which, he.submitted his reply

perused by the undersigned and found unsatisfactory.

He was heard in orderly room on 29.09. 2020 wherein he failed to satisfy th
undersigned, therefore, he is hereby awarded major punishment of dismissal from service wit
immediate effect, in exercise of the powers vested in me under Khyber Pakhtunkhwa Pohce Ru|es

197“ .
OB No.__~ éZ&Q .
Dated _aX/ fo_ 12020 o

No. )/57 7(;2JPA dated Nowshera, the 9\ //C’ 12020.

Copy for information and necessary action to the:

Pay Officer.

Establishment Clerk,

OHC.

FMC with its enclosu:es (14 pages). -
- |/C Clothing Godcwn. '

Official concerned.

oA ON =

--ss<13, Knives and wooden sticks. On this call, all afore-mentioned’

constables and PASI fled the scene and took refuge in nearby houses’
and in the fields.
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ORDER.

‘This order will dispose«off the departmental appea! preferred by |
Ex-Constable Kamran Khan No. 1789 of Nowshera District Police against
the order of District Police foic,er. Nowshera, whereby he was awarded major
punishment of dismissal from service vide OB: No. 884 dated 02.10.2020. The
appellant was proceeded against departmentally on the allegations that he
while posted at Police Station Akbarpura, District Nowshera was charged
case FIR No. 278 dated 10.09.2020 u/s 118(R) Police Act, 2017 Police Station

“Akbarpura, displaying cowardice by leaving SHO Police Station Akbarpura

alone and running away from the spot during firing, resulting in the murder of
Lady Constable Safia No. 2802/EF and bullet injury to her sister namely
Nee'am residents of Ali Shah. Distrct Nowshera, '
Proper departrnental enquiry proceedings were initiated agains!
him. He was issued Charge Sheet alongwith Statement. of Allegations and
Assistant Superintendent of Police Cantt, Nowshera -was nominafed as
Enguiry Officer. The Enqqiry Officer after fuffilling codal formalities, submitied
hrs findings stating fherein that the aliegations leveled against him had been
Droved He. recommended the delinquent Officer for major pumshmem of
dismissal from service. , '
_ . He was issued Final Show Cause Notice to which his reply was
received and found unsatlsfacto,ry He was also provrded opportunity of seit
defense hv summoning him in the Orderly Room by the District Police OrHC(‘r
Nowshera: on 22.09.2020, but he failed to advance any cogent reason in his

_defense. Hence. he was awardéd major punishment of dismissal from.Service

vide OB: No. 384 dated 02.10.2020.
. Feeling aggrieved from the order of District Police Cfiicer.

Nowshera, the appellant preferred the instant appeal. He was surmmoned and

- heard in person in Orderly Room held in this office on 17.11.2020.

From the perusal of the enquiry file and service record of the
appeltant. it has been found that allegations leveled against the appeilant have
been proved beyond any shadow of doubt. 'Owing‘ tn the cowardice and
negligent attitude of the appellant, accused succeeded in murdering the L ady
Constable Safia No. 2802/EF and causing bullet injury to her sister namely
Neelam as they had been left at the mercy of the accused who faced no

resistance. whatsoever. to deter them from the commission of their intendad
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designs. The retention of the appeliant in the Police Force with such- an

attitude will Iead to the repetition of such like incidents to the general pub!ic as

v

- wall Mornover .this type of conduot is also bound to affect the dlSCIp:mP and -

conduct of Qmer members of the force. Besides, during the course of personal .

hearing, he could not present any cogent justification to warrant interference in
the order passed by the competent authority.

Keeping in view the ahove, |, Sher Akbar, PSP $.St Regional

Pohce Officer, Mardan, being the appellate authority, find no substance in the -

mpeal therefore, the same is rejected and filed, being devoid of merit.
. S

Order Announced. . & —. \%
; A RegmnaLEouce/offlcer
7f? 0. ‘/

Mardan
Copy forwarded

S, Dated Mardan the o?o — /] ~ 12020.

to District

Police Officer,

information .and necessary wir to his office Memo No 2841/PA dated -
126.10: 2020 IHls service record is returned hereW|th

(**i.**)

2371/ oo

Nowshera for .

e, 7/ s

the

{ .
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DEPARTMEN'I AL ENQUIRY AGAINST INSPFCTOR ABDUL BASI;ER
RN THE THEN SHO POLICE STATION /\KB/\RPURA

.,l..i.it_i_cf_.t_l;_f/\”f‘fé____atiO"S:- L %M -

‘n‘ HIS of P/\Si /\b(iu! Latif as (1((l|sc

R

Police Act /()17 lodged agatnst lmlm' nfﬁ(mfs, (ls h(' Was .1lw foumi ne
4 | [

s dintieg lmt hc turned a deal edr to the samo w

SR T L SR

Bis port and\mnducd him liable for

Rules, 1975,

I’ :nu(dmus

I
| .

o . ( harge Sheet and Summdly of <1Llegat|0ns were

N

was 1asl<ed to actas fact { finder.~ T _‘“‘. 3

_.‘:lnspector /\bdul Basccr was summoncd

sl,llunvm st rewrdcd Fe slawd Lhat

hc hds cxecult d the comt ordc ras woll as Umc’y

~

T mlm mul h]s hlg,hups flom the snuatmn lIe

drd not admlt the allegatrons and clalmed hxmself to be

. mnoccr!l

ohu St '1t'jon A~kbarpdn*a)' was also
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s s
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RNt hat as he alongwith other lzl)ours (.,S(,cl})(d from Lhc :
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\
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Lnrpuxcl was reglstcmd un the’

Zf" 14 oa
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' .:‘:.51"-;1“p(\n-x-mn '1t Police Imek, failed to handlfT Lhe s mnn I)v not takmg lho u'qumu.‘

: DICasires (immp scuffle/firing that took p]clcc Dlween. -Nazar Muhdm'lmd (poll(o
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report of Neclam Farid, Also a Murassila written by f() /\h(lul Bascer was ICLL‘I\(‘ Ffrom

Pabbi Hmplml and a case vide FIR No. 228 dated 10:09.2020 /s 118-B was registored

Tt the d( dinguent pohce offinals, . )
© . Similarly drivers constable /\dnan No. 1317 'mcl constabie Shah Hussain -~
:j".\lem. 510 of l“ S Akbarpura submiled their written sL 1(0111('11[3 wherein tffey supporied

~

- Other police officials also submitted their written s*t'ltemcnts whercin they

-showaed themselves as innocents and hcld the SHO r( snonsthio for Lhc 1ncid-enr.
Findia v;,/Regommcnddl1011

- After 1llumm‘um;, all aspects of the malxc perusal of FIRs IJallv I)mm-

statements: of all concerned, Lhc enquiry ofﬂcer has
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Hjuries ()fhe'r sister Necelam F 1r|(! but
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¢ Supermtendent of-Palice,
Investigation, Now,s.hcr i

V/DPO Nowshera ' e Lo g

; - :

T } S

-\3' . : ‘ - E :(:‘

W i . | : ": - :;{‘: -

> [

' o

arvived at thc conclLlSIon that lh(‘:
andlm'ﬂ thc uLuann Such: {alluu. of the:

ath.of Lady Constablc Safia No. 2802 of Ehte Force an:.slif

{ e .
aseer is - recqm,menql_'ed ‘fOI‘A.majO!".‘;“

T

Ariangie gt PR il b

LY

2 D

e
.

L s o

.



Q) Amesc— I

DISTRICT NOWSHERA

ORDER

This order will dispose of the departmental enquiry initiated under Khyber
i Pakhtunkhwa Police Rules-1975, against Inspector Abdul Baseer, under the aliegat:ons that he whiie
posted as SHO PS Akbarpura, failed to handle the situation by not taking the requisite measures during -
scuffle / firing that took place between Nazar Muhammad and lady Constable ASaﬁa No. 2802 / EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired and her sister namely Neelarm
sustained bullet injuries. Besideg, he was also directed by SDPQ Pabbi to charge PASI Abdui Latif in
case FIR No.278 dated 10.09.2020 u /s 118 (B) Police Act 2017 lodged against police official, as he
was also found negligent towards his dut[es but he turned a deaf ear to the same.

On account of which, he was suspended, closed to Police Llnes and proceeded
against departmentally through Mr. Noor Jamai Khan, SP !nvestlgatron Nowshera, who after fulfiliment
of iegal formalutles submitted his report to underssgned vide his office Memo No 441‘7/F‘A dated

28.10. 2020 wherem the' allegations leveled against him have been proved and was recommended for
awarding major pumshment : : ' . }

He was served ‘with Final Show Cause Nouce to Wthh he submltted ms epiy’

which was perused by the undersrgned and found unsatrsfactory ' e

He' was heard in orderiy reom by the undersugned whereln he falled to prcducef

any cogent reason in hrs defense therefore, he is hereby awarded r*‘:ajor pumshment of reduct-on in

pay by 02. stages for & perrod of 02 years and remstated |n 'servrce from the date of suspensron ‘in‘-

exercuse of powers vested in me under Khyber Pakhtunkhwa Pouce Rules-1975 '
-()'; IR IR

iy

District Folice Officer,

Noac"W f g /PA, dated Nowshera the /L / // /2020,

Copy for mformatron and necessary actron to the

e Regional Police Officer, Mardan;

2. Pay Officer.

3. Establishment Clerk. |
4/ FMC with ‘enquiry papers (46 pages) R
5 L Official concerned. S T




