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The appeal presented today by Mr. Babar Khan Yousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.

— —wy/
REGISTRAR *
| This case is entrusted to S. ﬁench for preliminary hearing to be put

up there on a®R~cl\- 2021

CHAIRMAN




T - |
08.01.2021 Mr. Babar Khan Yousafzai, Advocate, for appellant is
present. |

The epltomlcal glst\of what has been agitated at the bar
by the learned counsel representlng appellant is that desplte the
fact of regularization of the services of appellant alongwith other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past period during which
appellant rendered services, agitating the matter before the

_i‘Hon’b[e Peshawar High Court, Peshawar, as the regularization
_order was passed sans pending salaries although the payroll

o contained the requisite information with regard to length of

service. Fi'nally appellant was directed to have recourse to the

proper forum f‘o\_rm[edressal of the grievance hence, the present

. 2
PR S

service appeal.
The point so agitated at the bar needs consideration. The

appeal is admitted for regular hearing subject to all just fegal

Apve ﬁ\‘!"\n"ﬁ*“?"‘d obJectlons The appellant is directed to deposit security and
[SATE
Seouly--

’fO\,e&S "e@ -
Z. Y fee within 10 days, thereafter, notices be issued to the

U process
: .\ —respondents for written reply/comments for 29,03,2021 before

S.B.

(MUHAMMAD J KHAN)
MEMBER (JUDICIAL)
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$29.03.2021

. 05.07.2021

| Junior to counsel for the abpellant present. Mr.
Kabirullah Khattak learned Addl. AG for respondents present.

Reply/comments on behalf of res'ponderﬁts .no"t ‘
submitted. -Learned Additional Advocate General is required
to contact the respondents ‘and fac‘ilitatéA the' submission of
reply/commenté. To come up for reply/comments on
05.07.2021 before S.B. ‘

(Atig-Ur-Rehman Wazir)
Member (E)

Junior to counsel for the appellant present. Mr.
Adeel Butt, Additional Advocate General alongwith Mr.
Jafar Ali, Assistant for respondents present.

~ Respondents have not submitted

reply/comments. They are required to submit

reply/comments within 10 days in office, positively. In

case the respondents have ' not  submitted
reply/comments within stipulated time, officé shall put
~ up the appeal with a report of non-compliance. To

come up for arguments on 24.11.2021 before D.B. -

Charman
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&



24.11.202 l‘ Proper D.B is-not gvaiiéble,' therefore, case is adjourned to ‘Ag‘/" -
| >/ 3 /2022 for the same as before. A |

Reader

2'3"22/ - bw %7 %_sz%//“ %”M |
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.12-05-20_22 None present on behalf of the appellant. Mr. Naseer-ud-Din A

Shah, Assistant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for th‘ei‘d}ate :

fixed. To come up for arguments before the D.B on 01-07-2022.

(Fareeha Paul) (Kalim Ars@fhan)

"~ Member (E) - | Chairman

01.07.2022 | Learned counsel for the appellant present.- Mr.. Naseer-ﬁvd-'. |
Din Shah, Assistant Advocate General for the respdndehts*-"".
presént. , .
Learned counsel for the appellant re'quested “for
adjournmen't on the ground that he has‘not made prep‘ar.ation -
for arguments. Adjourned To come up for arguments on' : .
14.09. 2022 before the D.B. Co

. ﬁ‘\—_ﬁ
(Rozina Rehman) . .. (Salah-ud-Din)
Member J) E Member (J)
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L 14.09.2022 Learned counsel for the appellant present. Mr.
' Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be

granted for submission of reply/comments.

The case was though fixed for arguments, however
respondents have not vyet submitted reply/comments,

\ \\ 5 \therefore Iast opportunity glven falllng which their rlght for«x

Y

N >N

subm:ss;on of reply/comments shall be deemed as struck off
N\ \‘0\5\\3\ POt P e y ! >\~3\ b“‘ﬁ\\
. , 3 \\\3 To come up for submission of reply/comme nts as we|| 2

on 29.11. 2022~before the'D.B.

-

V4

(Mlan Muhammad) (Salah-Ud-Din)
Member (E) ‘ Member (J)
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ORDER
29" Nov, 2022

Costs to follow the events. Consign. ;
' i

i

1. Learned counsel for the appé;jllant present. Mr. Muhammad
Adeel Butt, Additional Advocate Gc—?neral alongwith Mr. Safiullah,

Focal Person for respondents present.ﬂi
3
2. Vide our detailed order of todéy placed in Service Appeal No.

14607/2020 titled “Rafiq Ur Rehniian—vs-Govemmeht of Khyber
Pakhtunkhwa through Chief Secreta%ry, Civil Secretariat, Peshawar

and others” (copy placed in this ﬁlej, this appeai is also dismissed.
P

3. Pronounced in open.court in éPeshawar and given under our

hands and seal of the Tribunal on t}u? 29" day of November, 2022.

i

(li(a im Arshad Khan)
i Chairman
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'~ BEFORE THE'KHYBER PAKHTUNKHWA. SERVICE
B\ | ~ TRIBUNAL, PESHAWAR. |

In Re

Service Appeal No. /2020

Khalid DaWOOU........ccouereriririrrercceeciuri e eeeeeeeseses e s s es s Appellant
Versus
Govt. of K.P.& Others.........ccovvviveverererreeeneennnnns RT——— Respondents
INDEX
S. No  Description of documents Annexure | Pages
1 Grounds of appeal ' 1+t
2 Affidavit - , | !S,-—
3 C'opy' of regularizatioh‘order dated 22.05.2013 “A” 4o 9
. N 2=
4 Copy of Pay Scale slip _ “B” [
5 Copies writ petition & order dated 21.7.020 “C&“D” ok |7
i A~

6 Wakalatnama ' 15

@aﬁd}

Appéllant—""

Through _ |
Babar Msafzai

Dated: - 16.11.2020 ' Advocate, High Court.
: Cell No.3219040499
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o ~ BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
& ) TRIBUNAL, PESHAWAR.

"Sybec ¥ el khwa

Sorvic e ‘prilvaarald

B ' | D”M,LSL&‘!

Service Appeal No. __/2020

In Re

Khalid Dawood S /o Dawood Khan R/ 0 Mohalla Manjankhel Shaidu Tehsil
Jehangira District Nowshera..;...r .................................................. Appellant

oo
&.’ff’):},
©ageh

L Government of Khyber Pakhtunkhwa, through Chlef Secretary, Civil

Secretariat, Peshawar.

2. - Government of Khyber Pakhtunkhwa Health Department through
Secretary Health, C1v11 Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa Finance Department through

its Secretary, Civil Secretariat, Peshawar.

4. Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5. National Programme Manager, EPI NIH, National Institute of
Health (NIH) Park Road, Chak Shahzad, Islarmabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, PeshaWar

............................. '.....Respondents

Wiz f'7!‘;‘-‘.=q,_.day_ S T T T .— _ o

/’ _
Registmdsy Appeal under Section 4 of the Service Tribunal Act,

’[) , 20 1974 for grant of anti dating benefit of services as
indicated on their pay slip since his initial
appointment and also order for release of
remuneration for the gap period in between 2010 till

the date of regularization i.e. 22.05.2013 may also be
allowed.

—_—_——_mEEmEEmE=Z=m==

FES

3



&
Réspecthlly Sheweth:

1. . That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded programe of

immunization Pakistan.

2. That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

‘3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was
not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware. of the instant fact.

4. That the Employeeé of the Department were extremely aggrieved
from the attitude of the Respondents while performing duties
without salary approach The Hon’ble High Court in W.P 10.1670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
with direction on 05-07-2012.

5. That in compliance of the order of the Honorable High Court the
service of the all the employees along with Appellant were
regularized with immediate effect and no order as for the period
they work from the year 2010 till 22-05-2013, the date of
regularization. (Copy of the order of regularization is attached as
Annexure “A”). | |

6. That the appellant for seeking remaining relief, once again .
épproached before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the

same was turn down with the technicalities.

7. That the pay slip of the Appellant duly'indicate the length of service
starting from the year 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till' 22-05-2013 were not given, which amounts to

force labour. (Copy of the pay scale of the Appellant is attached as
' annéxure “B”).



2
That the Appel]ant and 33 othér’ Colleagues havmg no other
adequate remedy available to ‘them but to approached the
Honorable Peshawar High Court, ,Pe,shawar for reprisal of their
grievances via W.P. NO. 29i4-P/ 2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a
period of one month along with the directions to the appellant to
Approach the appropriate forum available for civil servants in case
of any grievances, after the decision of respondent No.3. (Copies of

the writ petition and order are attached as annexure “C” & “D”
respectively). .

That despite the clear directions of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent
No.3 is reluctant to take any decision till now, hence, the appellant
has left with no’ other option but to approach this Honorable

Tribunal for the reprisal of his grievances..

GROUNDS:-

A)

D)

‘That the length of service is rightly calculated in his pay élip but -
despite that the benefit of the same has not been given effect at the ,

time of regularization.

That the respondents forced him to continue his services from the

period 2010 till the period of regularization i.e. 22-05-2013 but the

salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter
violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law.

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear.

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk.



O,
G) - That the Appellant craves permission of this Honorable Tribunal to

” : advance any other ground at the timé of hearing and to submit any

other arguments/documents if necessary, in support of this instant

Appeal.

It is, therefofe, most humbly- prayed that on acceptance of this
Appeal by directing the respondents, |

i. The benefits of service length w.e.f. from initial appomtment till
date may please be granted to the appellant.

i, The salaries of the Appellant for.the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

fi.  Any other relief which this Hon'ble Tribunal deems fit under the
circumstances of the instant Appeal may graciously be granted in

favour of the Appellant. | . 49
(Shat”

-Appellant
~ Through |
f
Dated: - 13.06.2020 (BABAR YOUSAFZAD)
' : Advocate, High Court,
Peshawar.,
- CERTIFICATE:
j - Certified that no such llkc AppLal has earlier been filed by the appellant before

p‘ this honourable Trlbunal except this one.

I

ADVO%E:I\?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE : Q ,
TRIBUNAL, PESI-IAWAR

In Re

Service Appeal Nq___/zozo

Khali(i Dawood .......................... Appellant |
Ve'r_sus

Govt. of K.P & others......... o ....... creeeneeas e S Respondents

I, Khalid Dawood S/o Dawood Khan R/o Mohalla Manjankhel

Shaidu Tehsil J ehangira District Nowshera, do hereby solemnly affirm and

declare on Oath that the contents of the accompanying Service Appeal
are true and correct to the. best of my knowledge and belief and nothing

’Qfaﬂaﬁ

Deponent

has been concealed frorﬁ this hon’ble court.
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,/UTED FOR THE OFFICE ORDER BEAR!NG THE SAME NUMBER AND DATE

,,b‘TORATE GENERAL HEALTH SERVICES KHYBER PAKHTINKHWA

_‘_';,-?'J KHYBER ROAD PesgAWAR S ‘E«
4 | NO. //73403~55 /QP.Z '

. Daled Peshawar the ;LZ 28 12013
OFFICE ORDEI.?. e l

'ln camplianca wlth Govammem of Khyber Palmmnkhwa. Heglth Deparlment let'er No.

SOBfHDIi-uzﬂo?-os daled 15.02. 2013 read with Peshatvar Hagh Court Peshawat orderl}udgment inwp.
17600).

No.1670/2010 dated 05.07. 20121 the following PHC Tech/ EPI Tech (peuﬂnners) (BPS-O&BZDO-SBO

plus othir aifowances as admisdible under the rulas are hereby tegularized agalnst the npwly created post

by the Hinance Deparstment letter No. BOWF014-212011-12NOL-W datad 13/2/2013° lh their regpective -
disiricts with Inmediate effect. : L i i
S No [ Nama of Officers / OfﬁElal Designatioj\ I P}ace of Postinlg '
| Qaribuliah ; Jr. EPI Tech / Jr. PHC Tech - *. | DHO Bannu. - v
2 Mahabal Khan -do- : -do- '
3 Barkatullah -do- > "1 -do-
4 Fakhar Alam N -§ -do- - : -do- - I
5 Hadayat Khan -do- B .+ .} | DHQ Buner
6 Muhammad Usman -do- i . -do- .
7 Umar Liag -do- * : T -] do-
8 . Juma Gul -] -do- e : -} o~
9 Abdul All Khan -do- R T} -do*
10 Muhammad Hamayon -do- - o © o edo=
11 Miss Yasmeen . «do- - " edos
12 Ahdul Kabaer - ~do- . |<do-. . -
NAST Arshad Ali “i-do- - - =. .DHO Charsadda
14 . { Hussaln Gul -do- - R 5
195 Zahgor Khan i -do- - o - | -fo-
16 Muhammad Nafeeq | ] -de- o sdo- " B
17 “Abidur Rehman | do- - - - 1 PHO Ghltral 3
18 - [ Niaz Uddin -do- L . ol B
18 Qaldur ibrar S -do- . . E .| =do- .
20 . | Muhammad Shoaib ;| -do- i |/ DHO D.J.Khan -
W~ ['Ejaz Hussaln | .do- —— o
22 Muhammad Waseemn . C ] -do- B - | -do-
2 Muhammad Perve - dow - - Bk oe -
24 Asmat Ullah : -doe - fedoe 1.
25 | Ameer Nawaz -do- ' ) L ~dg. - -
2 71 Ahdul Khalid -da- : - | +~do- .
27 ' | Jemshaed - doe -do- -
W28 Rafiqur Rehman i do- 0 e - LD “DHO DIr Loweq
29 Naseer Muhammad . «doe - - . o - U ledoe
50 Rahman Uliah T ledoe - T - ¥.DHO Dir Uppe
1

>

&

> e w0
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L aider ,é,qv,gwﬁo»
'k@h WallKhan =~ - -do-
AA"Sher Bahadur i T -do-
v;f'—CM Nisar 47 & Lommtd] -do-
5{38 ) 4Fazal Wadood | -do- "
37 L NlzamutHagq - "] -do- R

REK rHameedullah -do- ‘Karak

130 Taj Muhammad -do- Shedes . 4
40 Allla Zaheen -do- ©§ -do- Y i
41 Roheada Khatoon -do- -do- !
42 Anayat Ajab -to- '] -do- .

43 Muhammad Asim -goe adoe -

144 Muhammad Basit -do- = DHEO Kahat =+
45 Zahaser Abbas ~do- «do-. . b -
46 Azmat Ali Khan -do- -] -do-

§7 Khalld lran } -do~ ; .1 -do- -

48 Sajid Khan ~do- ? ~ ¥ do-’ » )
49 Muhammad Ayaz -go~ TOHO Lakki Marwat
50 Amin Ullah . -do- } -do- - )

51 Muhammad Farooq . -do- - “|:-do- -

62 Hayat.Ullah -do- “o-,

53; Satiuliah ~do- ~do- -

54 Liaga Zaman -do- Go-
55077 Muhammad igbal -~t0- DHO-Malakand . .
56 Shahld Hussaln -dc- ~do- -

§7 «f"Bhahld-Khan -do- -do-

58 Ala Ullah -do- -do-

159 4+ Kalsoom Ara R -do- edoe R
60~ Tarul Khan . -do- "DHO Mardan
61 i 1 Shah Khalid -do- oo -

62 .| Riaz Khan ' -do- -do-

1 B3 y T Asghar Ali Shah -dc- -do- B
64 1] Khalid Daood -de- DHO Nowshera
65 <« Khalid-Khan ~de- -do-

66 1| Fazia Amin ~dc- ~do-

67 1. Arshad Khan ~dce -do-

88 1.«] Wisal Muhammad ~dc- -do- X
€3 | Chand Tahir Mahmood ~dc- DHO Mansehral
70 - | Haroon Rashid -dc- -do- -
71 Syed Tasaduq Shah de- -da- -

72 Wagar Ahmad -dc- ~do-~ !

73 U} Itekhar Ahmad -de- | «d0- . .
74 Harpon ur Rashid -de- DHO Peshawar
764 ] Wahid Gul ) -dee =40~ :
78 Sheraz Khan -dc- .do-

(77 Saeed Ur Rahman ~do- do-__.

78 Hamead-Ullah Qe -DHO Bwat

79 Gul Rahman -do- ~do- " ’

80 Sald Karam -de- . ~do-

at Sher Myhammad Khan -do- --do-

w

——
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e, : o nate':'__'_-l__

- > .. -

e il O 1y ,'
_." . . F': - R * . i1
e R L s iv .
__Aayal -do- - DHO Shangld v
4ul Wahab -do- . . ‘ ~do--
_.-bibi Ayesha -do- - . -do-
7 | Admullah do. .- ' ~ ) -do-
i Roxla Bibi. ~do- - ~do-
B8 Zia ur Rahman ".do- : - —do-
as Umar Khitab ~do- 1 DHO Tank®
ag Wagqas : -do- o - | -do- :
Y Asad Abbas -da- - .| -do-
91 Azmal uliah -do- .. -do~
92 tMuhammad Zubair -do- - ~do-
K] Ahmed Jan . ~do- . - | -do-

. He will be governed by such rules and orders as may be issued by the

- H »
Their appointment in the Health Deapariment, Govt of Khyber Pakhlunkhwq wm be ihe su}»ject fo

the foiiowm. Terms and Conrmons.
]

. He wul! be on probaﬁon inltially for a perlod of one year extendable for funhar penod nor exceeded one
(year N ]
. His services can be dispensed with during the probation period, if hls 1. her work and conduet. found

e

unsatisfaclory. - - . 1

His appolntmanl wili be subjecl to medical fitness verlﬁcatlon of characler ! anlecadents and educallonal

gualifications.

He wilt not be enlitled lo any TA /DA for medlcal examination and 1011119 Iha lirsl appotn:rnenl

ovemmant Khyber Pakhlunkhwa
for the calegory of Government servant to which He / She belongs.

. As laid down vide Govt. Khyber Pakhlunkhwa E & AD Notification Ncl E&A(1-3)12005 dated Jdo.s. 2005 :

he will not be entitled to pension or gratuity however in fisu thereof, will be entltled to receive such amnunt

contributed be her lowards_ the contnbutory provident- fund along wlth the contnbuhnns made by the .

' Governrnent lo her account in lhe said fund.

N he wlshes 1o resign from the service she will have to submit raslgnation in wming 14-days in advance
of deposil’ 14-days salary In the Govl. treasury. However he will continue to servlce the Government G-

his / her fesignation Is accepled by the competenl authority. . ; o

If the above termns and condltions are acceptabie to him be should report wnhln '!4days of the receipt of .

.

- fhis order. . " T -

The Compelent aulhorily Is|pleased 1o felax the rules for age to the petitioners for appoinjment one time. -
i = o :

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB -



KHYBER PAKHTUNK A

No. _ ‘ JEP A ‘Dated e ‘)fm?'
- v . : ) - ,

Copy Ior}varded to the:- : . ’ :
1. Reglstrar Peshawar High Court Peshawar with raf lo W.P 167022010, = '

" Accauntant General Khyber Pakhtunihwa. ; '
Nalional Pragram Manager {slamabad Chak Shahz?d. . Rt
PS to Secrelary Health Department Khyber Pakhtuslkhwa LR . R |
‘PA 10 DGHS, Khyber Pakhtunkhwa, ‘ SR :
Section Officer (audgel) Hezith Deparlment Khyber Pakhiunkhwa . .
Budget Officer Vi Finance Depariment Khyber Pakhlunkhwa. : R N
ALL DHOs Haath in Khyber Pakhtunkhwa for comp!lance. ' | '
AI.L DAOs Health in Khyber Pakhlunkhwa for nlactlon

. AD Accounts DGHS Khyber Pakhtunkhwa .l

. Offlcars { Officials concernad with the direction to submu arrlvall [od arge Assumpﬁon ! Charga
Relieving Raports under intimation to ail concerned within 30-days on the’ racelpl of lhis order In case of

Atallure to do s0, it would ba preaumad that you are not-willing la join duly and tha post would be daclared
as vacanl

oo NS O LN

‘. -
- O

DlRECTOR EPI
KHYBER PAKHTUNKHWA
E A‘ . l
b
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) .
Dist. Govt. NNWFP-Pry ncial [ o -
e District Accounts (Mlicy \ oy s 3
Moathly S4lsry Statement | Seprrmamer. 39201 F
) I / ty o
brnenx B -
" persent imtermeiss ST M KHALID PAROOD &= 4 15, GuD KRAS
Nesber: 0030002 ONKC 17200337 Sany NN
m“&‘”s oty iz Gorvy Sey 1 2 e gt I8en 12 Yem M -
C stegery: Active Tempurany
Dewgsabon JUNIOR PHC TECHNICIAN (ML 31 DN TRICT GOV BNAG ST KHY
DOO Code. Nisd33-DRiG T7
Pa;wl! Scctom G0 GPF Scctson vo0% Cuhd s
GPF A CNo. tnferent Applxy Yo GPF Balance oLk
Vendor Nember - .
Pay sad Alswances: Pay scale. BPS For - 2047 Pav Scale Type: Civai Brs 12 Pay Stage o
Wage tvpe Amoust W age type Azssst 4
0001 | Basuc Pav 1908000 100U tHouse Rent Adlow ance 1.9ai 00
M e o
1210  Canvey Allewance 2005 285600 i | Madical Allgwanoe L5000
1985 | Healrh Profesvional Allow 1000000 24% 154, Adnoy Reliof A'1203 3 T wsen
2199 | Adthoe Reivel Allow 3102 24500 1271 Adhx Reet A Tudk 1 AN AN
2223 | Adoc Reteet Al JU0 3 i3 &l 3357 1 Anle s Rei cf AL IS e T
xz:“ Aéx Reivef Al N0, E 1 903 QT]-_ . i Ny !
Deductioas - Geacral
- — . - - r- —
Wage fype . e Amount ; Wape yPe \ Amnant
3012 | GPF Subw.nplica ..;.___’..:"3;;"’""" 1w !ﬁmci’_ggl Furad _ _i R el Al .
3 fies & Death Comp T I ) ;
Deductions - Lsam aad Advances
T T '
| Losa | Descriptien Principal smount Deduction IT RBatance
6505 GPF Loan Priscipel lsstal 43,000 30 1 -1 31930 S awge }
Deductions - Income Tax
Payabic: 0 Q0 Recorered nil September-2000 000 Excmpeed 0w Revoseni™ie LY
Gioid a3 Ry 13092 08 Dodurtians: (Red: 4s14.08 Net Pav: (Re): 33.465.00

Payce Name: KHALID DAWOOD
Accouat Number: 1315-9
Bank Detsils: NATIONAL BANK OF PAKISTAN, 238431 SHAIDU, NOWSHERA SHAIDU, NOWSHERA. NOWSHERA

Lewves: Upcning Baisnd. Avalad Exrned- Balencs

Permuncen Address:

Ciuty: NOWSHERA Domicrie: NW - Kinbor Pekhruniiraa Housieg Statas No Qificind
Ty Ad&kss

Cny: Emnl

156878428/25 89 202012 $4.45) 1) All amennty ars it Pk Rupees 3) Frr.vs & comissionx exzipted



19.  Nisar Muhammad S/o Said Muhammad

'20.  Amir Zada S/o Nazar Muhammad

B

BEFORE THE PESHAWAR HIGH CO T, PESHAWAR,

N

In Re:

WPNo_______ /2020

1. Taruf Khan S/o Musafar Khan
2. Asghar Ali Shah S/o Syed Hameed Shah

3. Riaz Khan S/o Gul Zada

4. Shah Khalid $/o0 Moin Ud Din.

5. Abdul Khalid S/o Aﬁdul Aziz

6. Ejaz Hussain S/o Isrnaei Khan

7. Shah Wali §/0 Muhammad Alam

8. Muhammad Pervez S/o Muhammad Ramzan
9. Al? Haider S/o Mutabar- Khan ﬁ

10.  Shahid Hussain S/o Amin Khan

11.  Shahid Khan S/o Mukaram Khalid

12.  Muhammad Igbal 8/0 Bahadar Kbhan -
13.  Mst Kalsoom Ara D/o Muslim Shah

14. Hidayat Ullah S/o Sher Afzai Khan

15.  Amjid Ali S/o Muhammad Islam Khan
16.  Rafig Ur Rehman S/o Habib Ur Rehman
17.  Atta Ullah S/o Rehman Ullah

18.  Arshad Khan S/o Fazal Khan

x .
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 21. | Rehman Ullah S/o Zolayat Khan

22.  Subhan Ullah S/o Fazal Subhan

23. | Umar Badshah S/o Gran Eadshah

24. Sher Bahadar S/o Muhammad Razaq
25, - Nizam Ul Haq S/o Muhammad Ajmeer
26. | Naseer Muhammad S/o Neik Muhammad
27.  Fazal Wadood S/o Abdur Razigq

28.  Arshad Ali 8/0 Haroon Khan

29.  Fazal Amin §/0 Najeem Khan

30. Khalid Khan S)o Taj Muhammad

31.  Arshad Khan S/o Wazir Gul

, 32.  Khalid Daud S/o Daud Khan |

 33.  Arshad Ali S/0 Abbas Khan

34. Zahoor Khan S/o‘Tahmash Khan
‘All Clinical Technicians in Expanded Programme on immunization (EPI)
posted at different Districts of Khyber Pakhtunkhwa. '

................................................................................. Petitioners.

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Sécretary, Civil
Secretariat, Peshawar. -
2, Government of Khyber Pakhtunkhwa Health Department through

Secrétary Health, Civil Secretariat, Peshawar,

3. Government of Khyber Pakhtunkhwa, Finance Department throﬁgh

its Secretary, Civil Secretariat, Peshawar.
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4. Director General Health Khyber Pakhtunkwa, PTCL Colony,
Peshawar.
5. National Programme Manager, EPI NIH, National Institute of

Health (NTH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

........................................... Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.
Respectfully Sheweth:
1. That the petitioners are law abiding citizens of Pakistan with
designation of clinical tec,hnicia.n..

L 2. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006. .

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitioner was
not extended but despite that they continued to perfoi'm their

duties. Respondent no.2 and 3 are aware of the fact.

4. That the petitioner were extremely aggrieved from the attitude of
the Respo'n'dents v:/hile performing duties without salary approach -
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .

rESTED

WP2714- Taruf ’ . .
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A”).

That in éompliance of the order of this Honourable court the service

of the petitioners were regularized with immediate effect and no

order as for the period they work from the year 2010 till 22-05-2013,

the date of regulaﬁmﬁon. (Copy of the orders of regularization are

attached as Annexure “B").
That the petitioners aggrieved from the regularlzanon orders as the
same was silent pertaining to their pending salaries once again

approach this Honble Court in COC 117-P/2012 in W.P 1670-

P/2010 but the same was turn down with the technicalities. (Copy

along with order in COC is attached as annexure “C").

" That the pay slip of the petitioners duly indicate the length of -

service as 13 years and 10 months with different dates of
appointment starting from the year 2006 but the benefit of the
same has not been extended at the time of regularization and the

salaries from the period 2010 till 22-05-2013 were not given

amounts to force labour . (Copies of the pay scale of the petitioners -

are attached as annexure “D”).

That the petmoners time and again approach the authormes but

they were reluctant to redress the grievance of the pentloners thus '

they have no other remedy available to them but to approach this

Honourable Court in the instant W.P inter alia on the following

grounds;

ESTED

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB

ourt




GROUNDS: -

A)

'B)

C)

D)

E)

Fy

G)

H)

That the length of service is rightly calculated in their pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced them to continue their services from

the period 2010 till the-period of regularization i.e. 22-05-2013 but

the salaries of the mentioned period is still outstanding. It amounts

to force Labour rightly protected by the constitution of Pakistan. -

" That the act of respondents for not calculating the length of Service

~ and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards.

their Service is an utter most viclation of law.

That the gfievanges of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the respondents by not calculating the length -of

Service are creating agony among the petitioners.

That the scope of work for eliminating Polio from Pakistan is always

putting their life at risk. |

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this writ

petition.
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It is, therefore, most humbly prayed that on acceptance of this Writ

Petition by directing the respondents,

The benefits of initial appointment till date may kindly be extended

to the petitioners by amending the regularization order.

{i.  “The salaries of the petitioners for the period they worked w.e.f 2010

till the date of regularization i.e. 25.05.2013 may kindly be released.

iii.  Any other relief which this Hon’ble Court deems fit under the
cireumnstances of the instant Writ Petition may graciously be

. granted in favour of the petitioners.

Petitioners e
Through
Dated: - 13.06.2020 ‘ (BABAR YOUSAFZAI)
Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020
before this honourable court but the same was withdrawn on 12.05.2020 with the

permission to file fresh one.

LAW BOOKS:

1. Constitution of Islamic Republic of Pakistan, 1973.

b
CERTIF Vféf TRUE COPY
EXAMINER

carnawar High Cour cohawhro
rit wnde *
Bactrrieos Boat Order *Ofe

2. Case law according to need.

K
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PESHAWAR HIGH COURT, PESHAWAR

FROM "A’

FORM OF ORDER SHEET

sy o / °°UR7'\

SERIAL NO OF QATE OF ORDER 0
ORDEK OR _OR . QROEK OR OTHER PROCEEDINGS WiTH s:crgnl\.mz OF JUDGE OR MAGISTRAJE AND THAI UF PART uNSu wn(l\i}l‘é}?
PROCFEDINGS PROCEEDINGS
1 2 : } w
21.07.2020 W.P. No. 2914-P/2020 with IR. o 5 /S
2 >
Present: - ~‘7s e

4

Mr, Babar Khan Yousafzai, advocate for the petitioners

WAQAR_AHMAD SETH CJ: - Through the iﬁstant
const"ttutionél petition filed by the petitioners under Article
199 of the Constitution of Istamic Republic of Pakistan, 1973,
they brayed that;- |

L The benefits of initial appointment till date
may kindly be extended to the petitionefs
by amending the regularization order.

ii. The salaries of the petitioners for the

| period they worked w.e.f. 2010 till the date
of regularization i.e. 25.05.2013 may kindly
be released

it Any other relief whu:h this Hon’ ble Court

deems fit under the circumstances of the

instant writ petition may graciously be

granted in favour of the pettttoners

2. After arguing the case at some length leamed counsel ’

for the petitioners requests for sending thé instant writ
petition by treating the same as appeal/representation to the
respondent No. 3 for its decision within a period of one

month.

{0B). HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.

Mfif?
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3. Since the petitioners are civil servant

proper forum available to the civil servants.

ANNOUNCED |
21.07.2020
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therefore, after

the decision of respondent No. 3, they may apprbach the

4. in this view of the matter, respondent No. 3 is directed
to conclude the same within a period of one month. With

these observations, petition in hand is disposed of." .

e

-

CHIcF JUSTICE

(D8}. HON'BLE MR. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MEHFOOZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.




« VAKALATNAMA i,

POWER OF ATTORNEY)
®  nrme X [ Sevviee Tl foffor:
Case.____ No. __/2020

7( h/% a/ [ape / R Petitioner

Versus
é Sy / % / % / ...... Respondents
L {/{ //u,v //4/ ,p/?//z/d&/ S/oD/o. DIL wiorA 1! AA/" the

/4 / ﬂ&{y/p&/‘_v ,do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any

of the following acts, deeds and things:-

1. To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same may be :tx"ied or heard, and in any other proceedings arising out of or connected
therewith; |

2. To sign and verify and file ‘or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromiée or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be- deemed necessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages;

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable

to me/us during the course or on the conclusion of the proceedings;

4, To do all other acts and things which may be deemed necessary or advisable during the course of
proceedings;

5. To delegate all or any of the above powers to any other legal practitioner;

AND |, hereby also agree:-

(a) To ratify whatever the Advocate(s) or their substitutes may do in the proceedings;

“b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for
hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
and , )

(©) That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause §f the

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of

2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

mnderstood by me.

Sk el

Slgnatures of executants ’ ACCEPTED
LEGAL ORACLES

lb ) ‘ ‘ Lo Suite No. 1, Opposite Cantt Railway Station,
A ) £y 9 ]) /\/ 9 55D A Saddar Road, Peshawar Cantt

’ T:92 91 5284140 - E: fmanan@legaloracles.com
W: www legaloracles.com
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