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ept 2022 1. Appellant in person present. Mr. Kabirullah, Addl: AG for

respondents present.

2. The relief granted in the judgment was that the department
was directed to consider the petitioner for promotion if the only
hurdle in his way was notification of 2011 and if found eligible
and fit in accordance with the rules prior to amendments made
vide notification dated 30.06.2011. Through the instant
application the petitioner has requested for implementation of the
judgment in letter and spirit. Today the respondents have
produced copy of the minutes of departmental promotion
committee whverein, in compliance with the judgment of the
Tribunal, the case of the 'appe'llant was considered for promotion
but he was not found eligible and fit for the desired promotion
because the only hurdle was not notification ot 2011 but also the
required qualification of M.Sc Agriculture or B.Sc (Hons)
Agriculture as per previous service rules prior to the notification
dated 30.06.2011. The case was referred to Law and
Establishment department for soliciting a clear cut opinion in the
case. Copy of a letter from Director General to the Director
Agriculture Station Buffa bearing No. 1203-6/I(Lit)/DGAR dated
10.02.2022 shows that the Law Department returned the case with
the advice to submit implementation report before this Tribunal
after placing the case before the Departmental Promotion
Committee while the Establishment department letter No. SOR-
IM(E&AD)/1-12/2021 dated 06.01.2022 declared the petitioner
unfit for promotion to the post of research officer and the

operative part of the letter was as under:-

The service rules for the post of Research Officer
were _amended _through _ notification. _dated
27 10.1987 and the 25% quota reserved for
promotion _of Field Assistant was deleted. [f
Muhammad Igbal was_aggrieved from the step
taken by the Administrative Department, he should
have submitted appeal against that notification_in

e
L



1987. Moreover, as . per. seniority notified on
30.04.1991, Muhammad Igbal was at serial No
134 and based on that seniority he had availed
promotion from Field Assistant to the post of
Research Inspector (BS-11) vide office order dated
26.01.2016. Furthermore, _through impugned
notification dated 30.06.2011, the official has also
oot up-gradation from BS-06 to BS-09. It is also
evident from the record that impugned notification
dated 30.06.2011 was not _main_hurdle for his
promotion rather his qualification is not fulfilling
the requisite criteria for promotion which is M.Sc
Aoriculture or B.Sc (Hons) Agriculture from a
recognized University for the post of Research
Officer (BS-17).

3. Therefore the compliance of the judgment of the Tribunal

seems to have been made and thus this petition is filed. Consign.

4. Pronounced in open court in Camp Court Abbottabad and
given under my hand and seal of the Tribunal on this 20" day of
September, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad



19" July 2022  Petitioner in persosn present. Mr. Noor Zaman
Khattak, District Attorney alongwith Mr. Niaz Batti,

Assistant for respondents present.

The petitioner submitted an application in response
to the diréction of the Tribunal to clarify as to what was
his relief in the appeal, what relief was granted to him in
the judgment and what he is going to seek from the
Tribunal through this execution petition. Copy of the
application is given to the other side with thé direction to
implement the judgment in accordance with the terms of

A relief granted to the appellant. To come up for
implementation report on 20.09.2022 before S.B at camp
court Abbottabad. '

;. oo o . "'(JK\a“_lim Arshad Khan)
o o I Chairman
s _ Camp Court Abbottabad
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Petitioner in person present. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General alongwith Mr. lhsan
Ullah, Senior Research Officer for respondents present.

Representative of the department produced a copy of the
Establishment Department letter dated 17.12.2021 which
indicates that a meeting was scheduled under the chairmanship
of Addl: Secreta% on 20.12.2021 at 11:00AM minutes of
which are awaited. Final and conclusive implementation report
will be submitted on the next date. Adjourned. To come up for
further proceedings on 16.02.2022 before S.B at camp court
Abbottabad.

(Mian Muhammad)
Member(E)
Camp Court Abbottabad

-2 —>>1- ,* CN\wL “ St ine et WT% AN — O
: < anc \s &(ﬂwﬂksdc cl—Q Lo——e. ‘*\ %CN‘-* @,Q_
& mnn O (G = POV \




Ky

11.10.2021.
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Petitioner in person and Mr. Ihsanullah,_ SRO alongwith
Muhammad Rasheed, DDA for the ‘respondents present.

In pursuance of the judgment of this Tribunal, the case of

‘the petitioner was placed before the DPC on 11.06.2021 for

consideration as evident from letter dated 23.09.2021

produced on previous date. It is there in the said letter that the

DPC recorded some observations including that the case may

be referred fo Law and Establishment Departments for

soliciting a clear cut opinion in the case. The aforementioned

letter was sent to the Law and Establishment Department by

respondent No. 1 seeking the requisite opinion. It was directed
on previous date that the respondents shall pursue the matter
for an early opinion and put the same before the Court.

However, no progress on part of the respondents has been

shown today for no obvious reason that whey the requisite

opinion has not been obtained at the earliest. The respondents
cannot be allowed to ignore compliance of the judgment of
this Tribunal, if théy have ‘got no workable and cogent reason
to deprive the petitioner from the fruit of judgment. The
representative of the respondents present today is directed to

get copy of this order sheet and send the same to the

respondents directly for their sensitization that further delay-

will not be excusable. Case to come up on 21.12.2021 before y

the S.B at camp court, Abbottabad.

Chairman
Camp Court; A/Abad
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17.03.2021

Petitioner in person. present Mr. Riaz Khan Paindakheil

learned Assistant Advocate General alongwith Dr. Sabir Gul Director

Agriculture for respondents present

PetitiOner requested for adjournment that his counsel is not

available today. Ad]ourned To come up for implementation report on
/_/ £ 12021 before S.B at Camp Court Abbottabad.

15.06.2021

28.09.2021

v

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, A/Abad

Due to cancellatton of tour Bench is not available.

Therefore case to come up for the same as before on

28.09.2021. .

Petitionerf‘in‘ person 'and_ Mr. Muhammad Adeel Butt,

AddI.AG alongwith Ihsanullah, SRO for the respondents
present. ' .. .
The later has furn:shed the copy of letter dated
23.09.2021 of th,e~ofﬁce of Secretary, Agncullture, Livestock
and C:oo'p'erati\ke Department addressed to the Secretary
Establishrnent Department and Law Department for opinion
in pursuance to observation of DPC in its meeting Aheld on
11.06.2021. The respondents are directed to follow up the
matter for an early opinion and put before the court, as the
case may be,-ion next date. Case to come up on 11.10.2021
before S.B at camp court, Abbottabad.

Ch
Camp Court, AfAbad



17.02.2021

el Lo e 1. . . d
d|rected to glve effect and fuIIy 1mp|ement the judgment of this
august Tnbunal passed on 19.10.2017 in :ts letter and spirit and
submit |mplementat|on report pos;tlvely on 17.02.202%. If no

step in thls regard was taken respondents No. 2 & 3 shall expose

themselves to approprlate iegal action in that case they have to

" (MUHAMMAD JAMAL KHAN)
MEMBER ™
' CAMP COURT ABBOTTABAD

Petitioner in person present

Mr. Riaz - Khan Palndakhel learned Assiti AGairiey
anngwnth Dr Sabir GuI Director Agriculture for respondents
present '

Representatwe of respondents requested for time to
submut implementation report. Request is allowed. To come
,.up for implementation report on 17.03.2021 before S.B at
Camp Court, Abbo_ttabad. o . :
M.’ w }rv\ >

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, A/Abad




19.11.2020

-1

4

Petitioner is present in person. Mr. Ihsanullah, Senior
Research Officer, for the respondents is also present. |

The petitioner invited the attention of the bench to the
judgment of this august Service Tribunal dated 19.10.2017

whereby it has been specifically ordained that this Tribunal .

- 'without commenting on the eligibility and fitness of the petitioner

as per rules prior to 2011 accepts the appeal to the extent of
declaring that part of notification of 2011 as ultra vires which
amended the method of recruitment. Furthermore, the
department was directed to consider the petitioner for promotion
if the only hurdle in his_way was notification of 2011 and if found

eligible and fit in accordance with the rules prior to amendments

made \)ide notification dated 3_0.06.2011.

However, Mr. Ihsanullah, Senior Research Officer,

submitted comments appended W|th certain documents . whereby

‘ Committee for the purpose has been constituted Wthh has

s+ "pointed out that the petitioner Mr. ‘Muhammad Igbal alongwith

other Field Assistants of the department have already availed the

fruit of p'romotion through service structure notified for that

cadre. It was also provided that. petitioner does not fulfill the

‘eligibility criteria as per prescribed Appointment Promotion

Rules, ;1981 amended in 1987 hence, he cannot be

‘recommended for promotion to the post of Research Officer BPS-

17, As regards providing of service structure in consequence of

which ceftain posts are upgraded that does not amount to.
promotion. Likewise as regards the applicability of Appointment
Promotion Rules referred to above the petitioner was queried as
to whether any official holding the post of Assistant in BPS-9 has
ever been promoted in the past by the department to the subject
post in this regard he submitted that as many as 29 officials

- holding that \}ery post have been promoted to the ‘post of

Agriculture Research Officer and subsequently about 10 official
were promoted to that very post whether the rules in vogue
were not applicable to their case however, he furnished no

plausible answer to the query posed, therefore, respondents are



116.09.2020
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Due to covid ,19 case to come up forthesameon / /
at camp court abbottabad.

Reader -

Due to summer vacation case to come-up for the sameon / /é

Petitioner himself alongwith. Mr. Muhammad Ishag,

é. / 90 at camp court abbottabad. -

Advocate are present. Mr. Usman Ghanyi, District Attorney is. also

present. E—

~ The last two adjournmerllt‘s‘were madtie on the.basis of note
Reader due to spre.ad of diseaée'of‘_"CO’f\/ID-19 and summer
vacation, therefore, in the c"iAr,cu,mstahc'e's it is deemed
appropriate to issue notice to_the*respo.r‘]d.énts for 19.11.2020.
File to come up for further proceedings before S.B a};\Camgﬁ Court
Abbottabad. J—

(MUHAMMADJAMALKHAN)
MEMBER
CAMP COURT ABBOTTABAD
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*E.P No. 389/2018

17.12.2019

23.01.2020

-
S
4

 Petitioner in person and Mr. Usman Ghani, District L
Attorney alongwith Mr. Farhad Ali, S0 for the respondents .
present. Petitioner requested for ad)ournment on the ground

that his counsel is not available today. Adjourned to

- 31.01.2020 for further proceeding before S.B at Camp Court

Abbottabad.
, /
V.

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad

Petitioner in person present. Mr Ziaullah, DDA
alorigwith Mr. Farhad Ahmad, SRO for the respondenté present. . . o o
Representative of the respondents submitted reply which is. -

plaéed on file. Due to general strike of*the bar on the call of 3 . o

AKh"yber Pakhtunkhwa Bar Council, the case is adjourned. To

come up for further proceedings on 20.02.2020 before S.B at.
camp court Abbottabad.

_.i/’.
- Member
Camp Court A/Abad



- 23.10.2019

18.11.2019

Counsel for the petitioner present. Mr. Usman Ghani,

District Attorney alongwith Farhad Ali, SO for the respondents
present. Representative of the respondents seeks adjournment
to furnish reply/implementation report. Adjourn. To come up for

reply/implemeéntation report on 18.11.2019 before S.B at camp

court, Abbottabad.
KL

Member
Camp court, A/Abad

| Counsel for the petitioner present. Mr. Usman Ghaiii,
District Attornéey alongwith Mr. Tauhecd Igbal, AD eu-‘:d Dr.
Farhad Ali, |Senior Registrar for respondents present.
Representative of the respond@ts informed  that
implementation; report has been submitted to respondent no.l
for approval and would be positively submitted before the next
date of hearing. Adjourned. To coime up for further procecdings

on 17.12.2019 before S.B at Camp Court, Abbottabad. |

i Membcr
Camp Court Abbotlabard
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19.06.2019 .

20.08.2019

Petitioner alongwith his counsel and Mr. Muhammad

Bilal, DDA alongwith Mr. [hsanullah, SRO for .fe'spondents

“present. Learned DDA provided a.copy of implementation report,

which is placed on file. The respondents have filed CPLA in the

august Supreme Court of Pakistan against the judgment of this |

Tribunal dated 19.10.2017. Representative of the respondents

was informed to either the judgment of this Tribunal suspended

from the august Supreme Court of Pakistan or provisional
implementation order/report be produced on the next date of

* hearing. Case to come up for further proceedings on 21.08.2019

before S.B at camp court Abbottabad.

(AhmadSHassan)

Member
Camp Court A/Abad

Learned counsel for the petitioner present. Mr.
Muhammad Bilal learned Deputy District Attorney
alongwith Farhad Ali SRO present. Representative of the

. respondent department seeks adjournment to furnish

reply/implementation report. Adjourn. To come up for

reply/implementation report on 23.10.2019 before S.B at

@/‘

Member
Camp Court A/Abad

~ Camp Court, Abbottabad.
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BEFORE THE CHAIRMAN KPK SERVICE
TRIBUNAL PESHAWAR CAMP ABBOTTABAD

Eyecation RAitiee vo-387] 2013

- Mohammad Igbal...... ....cceceevonno. Petitioner

Versus

Govt of KPK Through Secretary etc
(ryretle Respondent

—

APPLICATION OF IMPLEMENTATION OF
JUDGMENT DATED 19.10.2017.

INDEX

Apphca‘uon of Implementatlon
of Judgment dated 19.10.2017
in Service Appeal No 14/2014
Attested Copy of Judgment of
Service . Tribunal dated
19.10.2017

Wakalat Naman

Dated 20.10.2018

Mohammad Igbal........ccccceueeueenencniivo... Petitioner

Through _
SAJJAD AHMED RAMAZ & ‘MUHAMMAD ISHAQ
Advocate Supreme Court of Pakistan ' Advocate High Court MM Sl N

—

p2s T e (e




O,

BEFORE THE CHAIRMAN KPK SERVICE
TRIBUNAL PESHAWAR
Ereoet-io f’aﬁh‘w o ~38‘7/ 8

Muhammad Igbal Agriculture Inspector Retired ~Agriculture Inspector
research center Baffa District Mansehra................... petitioner/Applicant -~

Blry s Pakbinldhwa
/ Boervice Fribaast
’

VERSUS prars ve.— 296N

andg\m\%' - [8

(1) Govt. KPK Through Secretary Agnculture Department Secretrate
Pesahwar.
\/ (2) Director General Agriculture Research KPK Peshawar.
— (3) Director Agriculture Reach, KPK, Peshawar

APPLICATION __ OF  IMPLEMENTATION _ OF
JUDGMENT DATED 19.10.2017 IN' SERVICE
~ APPEAL NO 14/2014 )

Re—spected Sir,
. ~,

1.  That the applicant had “earlier filed service appeal’ no
14/2014 for the promotion and upgraduation as agriculture
office,in Grade-17. '

N

2. That, this -appeal“ of the applicant was honoured and
decided in favour of applicant vide Judgment and( order
dated 19.10.2017 by this honourable tribunal.(Copy of

Judgment and order are annexed herewith).

3. That, through saic{ jﬁdgment and order depa‘_rtméﬁt
concerned was directed to consider the applicant/petitioner
for promotion if the only hurdle in his way was notification
of 2011 and if found illegible and fit in accordance with the
rules prior amendments made vide notification dated |
30.06.2011. |

.__:!:*



The department/ feé;;ohdénté have not so for acted and
implemented the judgment and order passed in favour of
application/petitioner which amount to violation of

Honourable Tribunal’s order.

It is humbly prayed that judgments and order dated
19.10.2017 may kindly be implemented in letters and sprits
and oblige.

L
Dated: 13.10.2018 | M//W( G‘)/V !

Muhammad Igbal .........cccoeviiiiniiniinnn. Applicant /Petitioner

’fhrough council

o

VERIFICATION!

It-is verify that the contents of the foregoing
application is true and correct to the best of my
knowledge and belief nothing has been cancelled.
Muhammad . _
Igbal...cccoiiiiivinicicrninnien, Applicant/Petitioner

Wohd %/d/g
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BEFORE THE CHAIRMAN, K.P.K.
SERVICE TRIBUNAL PESHAWAR CAMM
ABBOTTABAD

Muhammad Igbal, Agriculture Inspector,
Agriculture Research Centre Baffal .
Mansehra...cceeseeseeeasiseccennoneencce ..Appellant

- Versus

1) Government of K.P.K. through Secretary
' Agriculture Department, Civil
Secretariat, Peshawar.
2) Director General Agriculture (Research)
K.P.K. Peshawar. ' '
~ 3) Director Agriculture, Research K.P.K.
' Peshawar..eecesecesescasnonsesees Respondents

AMENDED APPEAL UNDER SECTION 4
OF NWFP SERVICE TRIBUNAL ACT, 1974
THAT DIRECTION BE GIVEN TO THE
RESPONDENTS __ THAT __ APPELLANT
HAVING QUALIFIED IN ALL RESPECT BE
UP.GRADED __ AND - PROMOTED __AS
AGRICULTURE OFFICER IN GRADE-17.
|

: 1 Respectfull sheweflmi! ' \

1) That, earlier the appellant had filed
writ petition No. 788-A/2013 before

| Khyb i 11}ﬁlwa the Honourable Peshawar High Court,

Service Tribunal,

Peshawar Abbottabad Bench, which was decided
k and dismissed vide judgment and

order dated 07.11.2013.

2) That, the judgment and order dated
 07.11.2013 was challenged before
Honourable Supreme  Court  of

Pakistan through CPLA No.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL,CAMP COURT ABBOTTABAD

Service Appeal No.14 10/2014

Date of Institution... 15.12.2014
Date of decision... 19.10.2017 o

Muhammad Igbal, Agriculture Inspector, Agriculture
Research Centre Buffa, Mansehra. ... (Appellant)

versus

1. Government of Khyber Pakhtunkhwa through
Secretary Agriculture Department, Civil Secretariat,
Peshawar and 2 others. ~.... (Respondents)

MR. SAJJAD AHMAD RAMZ,

Advocate ... For appellant.

MR. MUHAMMAD BILAL , |

"Deputy District Attorney .. Forrespondents.

MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN -

MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT .

NIAZ MUHAMMAD_KHAN, CHAIRMAN: - = Arguments -

of the learned counsel for the parties heard and record

ISR,
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perused. o AT
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FACTS .

2. The appellant was promoted from the post of Field
Assistant (BPS-09) to the post of Agriculture Inspector (BPS-
11)l in his own pay scale on 14.3.2013. The appellaht then
filed a Writ ﬁetition before the Worthy Peshawar High Court,
Abbottabad Bench on 23.10.2013 which was dismissed on
07.11.2013 for lack of jurisdiction. T’he’ap-pellant assailed this
order before the august.Supreme Ceurt of Pakistan _i-nv Civil
Petition No. 2180 of 2013 and the august Suprenﬁe Cetjrt of
Pakistan vide or.d_er dated 09.07.2014,' disposed- of the
petitioin in the light of.a judgment reported as PLD A1994-'
Supreme Court-539 entitled “Muhammad Anis Vs. Abdu/v’
Haseeb” and by holding that Writ Petition before the

‘Peshawar High Court might be treated as Service Appeal

TiDUn ul,

3. The learned counsel for the appellant argued that the ';éahawaf
appellant was entitled for promotnon from- BPS-09 to BPS—17% B
~under the existing rules a.nc"‘l in this regard, he relied upon a
notification issu'ed. on . .()»5.0,6}.2005 whereby Agriculture

. Inspectors (BPS-9) were prbrn‘oted to BPS-17. . He also



referred to two other similar r‘_\otificatic‘)ns.in this regard. He
'- argued that the appellant was also entitied to be promoted to

BPS-17 as Research Officer under the existing rules.

4. On the other hand, the |earned Deputy District Attorney
“argued that firstly this service appeal is not maintainable as.
there is no 6r‘iginal order nor the eppellant has ever filedA any 'A
departme'ntal appeal against any order. He further argued
that; the notifications mentioned by the appellant relates to
the years 2005 and 2008 etc. whlch are prlor to the
amendments introduced in the eoncerned appointment rules
in 2011. He argued that vide notiﬁcation dated 30.06.2011,
the Secretary to Government of Khyber Pakhtunkhwa |
Agriculture Livestock end Cooperetive Department, -exist_ing
rules of 1981 were amended and 25% quota for pr‘omotien
.was abolished. That the eppeltant after this -notification.Wes_

not entitled to be promoted to BP5-17.

CONCLUSION.

Sen (,u nwuat

5. The appellant in fact is not aggneved from the ©fd e‘Y*a‘T

dated 14.03.2013 because the said order of 24.3.2013 has

been basically made on the basis of the amendment dated



30.06.2011 whereby method of recruitrnent and promotion

was basically changed.

6. This Tribunal is now to see whether the amendments

dated 30.06.2011 were competently made and if not then ) :‘5
was the aptpellant under the legal obliéation to challenge the |
said notification by filing a. departmental appeaIA within a

period of 30'days or not. The original rules were framed by

the Governor of the Khyber Pakhtunkhwa on 01.02.1981 in

exercise of the powers conferred under Section 26 of the.

Khyber Pakhtunkhwa Civil Servants Act 1973. This is ‘a
delegated legislation and' any amendment in these rules can |

only be under Section 26 of the Civil Servants Act of 1973.

Though the overarching Appointment, Promot|on and Transferl.

Rules were framed under Sectlon 26 of the Governmen Qﬁ.,
TESTED

Khyber Pakhtunkhwa Civil' Servant Act, 1973 firstly in the , /

~year, 1975 and then the same were repealed .'by the rulesKhANﬂ

ybcr Paic A

S ial
1989 with the same name. Sub rule 2 of rule 3 of the Rules gﬂggghfa{v ar

1975 and pari materia sub rule 2 of Rule 3 of the Rules of
1989 authorizes the concerned department in consult'ation' '
with the S&GAD and Finance.Department' to layk down the
method of appomtment qualuﬂcatlon and other condntlons

~ apphCable to a post. Some amendments were mtroduced in




exerctse of this latter power on 27.10.1987 by amending
some rules. We are to see the legality of notification.dated
30.06.2011 which is neither paésed under Section 26 of the
Civil Servants Act, 1973 nor under sq'b rule 2 of Rule 3 of _the o |
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion
and Transfer) Rules, 1989. This is an executive notificatioh
“which while'upgrading certain pdsts have |aid'-dowh- some )
method of recruitment drast|cal|y amending the rules of
1981. ThIS notification to the extent of amendmg the rules of -
198tis q/tra vires and of no effec;t as an executlve notlﬁcatlon":
cannot amend any rules _unlees the same'i‘s'done in exercise
of‘ the.'powell's and in the manner d‘elega.ted in the pr‘ima.ry
law. This Trlibunal undoUbtedIy has the power to strike such |
-executive notlﬁcatlon and even the vires of rules as held in IA

Sh_arwani case reporte’d as 1991-SCMR-1041'.

7. The next issue for determinatibn is  whether

Service Frin Mu L

not|f|cat|on dated 30.06. 2011 which is held by thlS Tribunal Peshawar

.u/tra wres above is an original order from Wthh the appel!ant
is aggrleved and was liable to be appea'led agamst. _Provnso to
Section 4 of the Khyber Pakhtunkhwa"Se-rvice Tribunal Act,

1974 clarlﬂes the ]urlsdlct|on of thls Trlbunal w:th the

- condition- that where an appeal review ora representatlon is V




ry

@

provided then the Tribunal -has no jurisdiction unless the
appel.lant has exha.'usted the departmental remedy. For th“is‘
purpose if we read Rule 3 of the Khybe‘r. Pakhtunkhwa CiViI |
Servants (Appeals) Rules, I1986 whicht- says that a ci'vit
servant aggrieved by an order passed. by the competent
authority relating to the terms and conditions of his service ‘-
: ‘may, within thirty days from the date of commumcatlon of
the order to him, prefer an appeal to the appellate authorlty |
(Emphasis is supplied). The present notification '_“of,-
30.06.2011 was not pessed by the competent‘ authprity ‘as
held above. Therefore, the appellant-was ndt required toAfiIie o
an appeal against this: notifica'tion. Sectior_r 22 of the Khy'ber

Pakhtunkhwa Civil Servants Act, 1973 says that where a right

to prefer an appeal or revrew in respect of any order retathm,% _
EST

to the terms and condltrons of h|s service is prov1ded to a civil /

servant’ under any rules appllcable to h|m such appeaEBAMINER
Khyber Palbysassfiwa

Service mbuu .
apphcatlon shall, except as may be otherwuse prescribed, - BReshawar

made within thirty days of the date of such order to the

authority next above the'authority which made the order. But |
this sub section 2 of Section 22 has fdrthe‘r clarified that |
where no provision for appeal or review exists under the rules

in respect of any order or class .of' orders, a. civil servant



- ah

| aggrieved by any ‘such order may, within thirty days of the

communication to him__of such order, make a

representation against it to the authority next above the

authority which made the order. (Emphasis is supplied) The
representation is to be made within 30 days of the

communication of such order. The word ommun|cat|on

implies those orders which are passed against sonﬁ'e sp‘ecific |
individuals by name and not general notifications. This g‘rves
the result that no representation or departmental appeal is. to |
be- preferred against’general notification amendmg the rulés’

‘as the same is not communicated to any individual. - It

clearly means thatﬁ the appellant could not file any

representation under proviso to sub section 2 of Section 22 of

the Knyber Pakhtunkhwa Civi Servant Act, 1973. He could:
_therefore, straight away come to this Trlbunal But since the

appellant approached the Worthy High Court and finally _the_

august Supreme Court of Pakistan converted his Wnt into

service appeal before this Tribunal, this Tri,bunal is now

presume that the appellant approached this Tribunal straight
away. | E&
Khyber I

Service Tt .l.ai,

8. So far as the hmltatuon to knock the door of this ‘I‘rlbun!a;'i“‘s‘h‘“""“r

is concerned the notification dated 30 06. 2011 is lssued by

ATTESTEL




an into.mpetent authority as
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and 2014-SCMR-1189.
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nt is

appe\\ant for promotton

ification of 2011 and if found eligible

les prior tO amendments -

d 30.06. 2011. parties are eft to

\\e be consugned to the record room..

date

Date of Pri:sa:rhf |
AR '\*'Ar»l he s ‘)/6""’/}#/(9-

Number of
Waords 3 )
Copying Fee: ! é;m
v 1 vf——-— R b
Urgent N —
Total __ ' ~
. L rer———

Date of C(m; o

- : pieCtiC@: .yf‘)

Date of Deli Rt 4 W-"/ -~

e of Delivery of Copy ')/Q /; /7




/ @,
}AM yo. 36 S.No- 15494
A : . _
BCNol /lo|— | |&E]7]6 -~ Fee Rs. 100/- ;
/ Name of Advocate /r///"ﬂ// Inedl t . ’g 'n@al yrere
, - M _wétric Bar i

Manseha

o - r

, “ ¢ ,. . C,w/g

i 7 [ (. P /< C///“//'/,/f’// 7 e
‘ 9 C e 7/ |

O(})/JC\/"J’_&/}// ((’/V;_// :rly, S, =i

~ / 7 ~

b binslatin Zots 00 L pe i

w’}N’ :Qf}’
. )

. 3
17 -0 _
J’//)(,\;\j .

// ' %//‘{: ........ 7. ..L.‘_......rL‘a’xi(ﬁ)?’ﬁ;d)ﬁ:&&;d}@'ﬁﬂl’,c}b";ﬂﬁfqﬁj—
) PRIV o/,

. . < v e . * & / - 7/
gzécﬁx/a!fu:ot'n/ :Jlﬁ:x;/u’lo/l;‘,gz,gg:i{ﬁ/:uﬁfc‘_gﬂ/“ﬁ:bf}q,ef {

iy S iSSP s 2 B GE S K s Lty S
oL S e sie v S i L s ST AL N Dy ST Sz
el S ML 36 L L S S & o b LSl |
o v I 8 B Sy et S LTE e LS Vet s =
artpnd i LS SIS PSSt et SH S Sam S uns |
Jros b m L g S (‘JZ!-&/Q’{ SRS S |
G SEBIEEAIB Gt s Tl gl ke K& KL/&M@.;@/,'&./ s
S A i SAB S Fenini S i da iz
LI S WB S s 0 s s a3 6L St ot Eovnp 2.
S S L un o1 AN ST B3 Zm g S bt tp -
oSty S Ssp i S Km,@m;f.sfrdi:} Fusfondt = 56 SARYON 1
B ts P iy 25U S b U S0 £ Sy S e
e U LA e Yt IS ur™ e it e o S B sl ot 61 J

O

19 ‘_{

-
L 3

;20 ‘ S

A7

A 2 S L
ACCEPTED -

e s
”/,’f_:g. - /j:/:m

/&



DIRECTORATE GENERAL AGRICULTURE RESEARCH
KHYBER PAKHTUNKHWA, 25130, PESHAWAR
@ 091-9221271 web: www.agrires.kp.gov.pk (3 091- 9221270

E-mail: dgragriresearch@gmail.com

No: 5125-271CC/DGAR Dated Peshawar, the October 18, 201

To.

The Régistrar
Khyber Pakhtunkhwa Service Tribunal
Peshawar

Subject: 1. SERVICE APPEAL 1410/2014: MUHAMMAD IQBAL VS GOVT. OF KP
2. CP. NO. 576-P GOVT. OF KP VS MUHAMMAD IQBAL
3. EP. NO. 389/18; MUHAMMAD IQBAL VS GOVT. OF KP

It is submitted for your kind information that the above-mentioned case was heard
at Khyber Pakhtunkhwa Service Tribunal; Abbottabad Bench and the judgment was issued on
19/10/2017. The operative part of the judgment is that” the depadment is directed to consider the

- appellant for promotion if the only hurdle in his way was notification of 2011 and if found e?igib}e
and fit in accordance with rulés prior to amendments made vide notification dated 30.06.2011”.
Thereafter, as per directives of Law Department, the Department submitted CPLA in the épex

Court. The Hon'ble Supreme Court of Pakistan on 08.08.2019 keep intact the judgment of
Hon'ble Tribunal {copy attached). :

Subsequently, a complete case in respect of Mr. Muhammad Igbal along with
relevant documents‘;\{vere submitted to the Administrative Department vide this office letter No.

2300-01, dated 29/08/2019 for further necessary action in compliance with the judgments of the
Hon'ble Court(s). | - |

—~Submitted for your kind information, please

Q\W\«Q T W,, QmMT' ' "\;(

E—%‘-—QAA“MN P’L’Y \ Q—Qkkr ' . .
‘ AgrlcultureR earch
X\WQ\_CQ,\U Khyber Pakhtunkhwa
—— TQITW Peshawar

Co forwarded Copy forwarded for information to:

» Deputy District Attorney, KP Service Tribunal Abbottabad Bench.
e The Director, ARS, Baffa, Mansehra

* Section Officer (Lit), Agric., L/stock and Coop: Deptt. Peshawar.

™~

. IR X D AR SBD R s —


http://www.agrires.kp.gov.pk

S

-

o

I)ll(li(.‘ll'()!(’:\ l_'l{ GLNERAL :\(llil(ZUlft'Ul{lf RESEARCH
- KUYRER I'AK] I'I'Un\'l\'ll\\":\, 25130, I'18) IAWAR
2 091.922127 webl vwwagitendpeoy nh £ 091- 9221270

Email dyrageirnsear ch@pmad com

———

No: Q300_— (O #CCmGAR

Dated Peshavar, the 29.08.2019
To.

The Section Officer {Litigation)

Agric., Livestock. Fisheries & Cooperative Depaitmenl
Peshawar, '

Subject: CP NO. 576.P12017 GOVT. OF KP VS MUHAMMAO IQBAL
e T LYV L DR KP VS MUHAMMAO 1QBAL
Dear Sir:

t am direcicd 1o refer 16 the afore-mentioncd subject and to enclose here

vith copy of working paper with suppanting annexures in above mentioned case for

information and further necessary action please.

itis further added fos your kind mibunation thit a gtgment has been passed ¥
by the apex cowt in {he above mentioned case. This olfice needs necessary elaboration
in the said case. iherelore, the case may be sent onward to the quarter concerned for

seeking necessary opinion

Encl; as above ‘ /,:\\i ,‘"z /

Incharge (L 4a
Agriculture Research

. Khyber I?akhtunkhwa
Peshawar Y
L \ﬂ v
Copy forwarded for Information to: .
s Director General, Agril., Rescarch, KP, Peshanvin,
l' ¢
A — .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

35‘ .
No‘l‘/oo‘uf’ /ST Dated 1% / 4.2/ 2020

To

1. The Director General Agriculture Research,
. Government of Khyber Pakhtunkhwa,
'_ Peshawar.

2. Director Agriculture Research,

Government of Khyber Pakhtunkhwa,
Peshawar..

SUBJECT: - ORDER IN EXECUTION PETITION NO. 389/2018 MR. MUHAMMAD IQBAL.

| am directed to forward herewith a certified copy of order dated
19.11.2020 passed by this Tribunal on the above subject for strict compliance.

EncI:As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

e
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S T GO\\ /]’ SMENT OF KHMYBER PANHTUNIHW A -
R ACRICULTURE, L 1'\’131‘00\ & COOPERATIVE s
Mose lmmediute EPARTMENT
Court Matter ' : Phone-091-93:2 " Fax-091 -9210033
Z-mail Address: coric litigation 7 cmail.ecom
NT. S0 (Lit) AD/3-:5/20:4
o Dated Pes‘ awar the January 11, 2021
- The S zretary to " /’1::_\,
Gover ment of Khyber Pakht: nkhwa, / }
Law, § "3r||amentary Affairs znd Human Rig:s Department, /& -
Peshe : ( = 2 Y
- Attention: - Assist: nt Law Officerr (Litigation) ‘ /
' \;::'. 2/’
Subiect: Clvii_F -fition No.576- Government of Khvber Pakhtunkhwa VS MUH»«\ MAD
IQBAL ‘N SERVICE APPEAL 1410/207%_: MUHAMMAD IQBAL VS GOVERNMENT
QF KK 3ER PAKHTUNKHWA ‘
EP NOC.289/18 MUHAMMAD IQBAL /S GOVT OF KHYBER PAKHTUNKH!". & 2
Dear Sir, s

L'am c'rected to refer to the subject noted zbove and to forward herewith

a copy of letter No. 15-17/ICC/DGAR cated 08.01.2021 along-with V\.fc-rking Paper and

other relevant doc: ments, received from Director Ganeragl Agriculture (Research),

Khyber Pakhtunkhv. : for further necessary action with reference to Law Depart:iiznt

letter referrad to ahuve please. . C }
' |

An‘ Yours Faithfully

. ’ 1
Encl, As above. 01\

Endst. No.

.:.

tA \J
Secrron/\ﬁncer (ngation)

& Date Een

Copy forwarc 2d to:

. The Director General, Agriculture (Research), Khyber Pakhtunkhwa,
Pecnawar, w/r to his letter referred to above.
2. PSto Secretary Agr«culture Khyber Pakhtunkhwa, Peshawar

3. Me:ter Flle : .\-
Etf"r’%Ofﬁw rl:cjmon)
:‘ﬁﬂf[
)€€
A o

l
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BEFORE THE HON ' BLE TRIBUNAL CAMP COURT
ABBOTTABAD

EP. NO. 389/18
MUHAMMAD IQBAL

........................ cereeenneeene... Appellant

s
s

1. Secretary, Agricultural Govt. of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. o ‘

2. Director. General, Agriculture Research Khyber Pakhtunkhwa,
Peshawar. |

3. Director, Agriculture Research Khyber Pakhtunkhwa, -Peshaw_ar.

....... Respondents

AUTHORITY
‘Dr. Sabir Gul (Director, Agric. Research Station, ‘Baffa: ‘Mansehra). is
hereby authonzed to appear on behalf of Respondent No. 2 before the Hon ble

Trlbunal Camp Court Abbottabad in EP No. 389/18: Muhammad Iqbal vs Govt
of Khyber Pakhtunkhwa etc.

Respondent No. 2

~ Ag re Research Khyber
' nkhwa Peshawar



U

BEFORE THE HONBLE TRIBUNAL CAMP COURT
ABBOTTABAD

EP. NO. 389/18
- MUHAMMAD IQBAL

............................................ Appellant
- Versus

Pa
S

1. Secretary, Agricultural Govt. of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. Director General, Agriculture Research Khyber Pakhtunkhwa
Peshawar.

3. Director, Agriculture Research Khyber Pakhtunkhwa, Peshawar.

....... Respondents

AUTHORITY
Dr. Thsanullah, Senior Research Officer 0/0 the Director, Agric. Research

Station, Baffa: Mansehra is hereby authorized to appear on behalf of Respondent
No. 2 before the Hon' ble Tribunal, Camp Court Abbottabad in EP No. 389/18:
Muhammad Igbal vs Govt. of Khyber Pakhtunkhwa etc.

0 a | Respondent No. 2

eneral
re Research Khyber
\ Pakhtyinkhwa, Peshawar

") ‘
\



MOS T IMIVIEDIATEL: THROUGH REGISTERED MAIL

IR "I'(_)l(/\'!'l{ GENERAL AGRICULTURE RIISEAR(:I'I
KHYBER PAKHTUNKIWA, 25130, PESHAWAR
w 091-9221271 web: www,aprires.kp.pov.pk ‘= 091- 9221270

TR

£-mail: dgragriresearch@gmail.com

No: 2335-38/{CC/DGAR Dated Peshawar the 14/2/2020?#"' O«@M’ar

. \\\
To. jfﬁ{,
/ The Registrar : o % /0
Khyber Pakhtunkhwa Service Tribunal {&5”: 0%
Camp Court Abbottabad - - 10! oA 3
3%
Subject: 1. CP. NO. 576-P GOVT OF KHYBER PAKHTUNKHWA VS MUHAMM A \--— ‘\'

|QBAL IN SERVICE APPEAL 1410/2014: MUHAMMAD 1QBAL VS GOVT OF%'gshm“ ot
KHYBER PAKHTUNKHWA'

o EP. NO. 389/18: MUHAMMAD _ IQBAL VS GOVT. OF KHYBER
PAKHTUNKHWA

Please refer to the above subject(s). It is submitted for your kind
information that the subject cass was referred/forwarded to Law Department for
necessary advice in the judgrr;ent of Hon'ble Service Tribunail, Abbottabad
Bench. The Law Department Dirgcted ghe respondent department to detefmine

the suitability of the appeliant for promotion in accordance with the prevailing

rules.

Hence, the Department under the directi.on of Administrative -
Department (annexure A) éonstiiﬁted a committee vide No. 801-05, dated
22.01.2020 (annexure B). The Committee hold a meeﬁng on 298.01.2020 and

discussed the matter thoroughly and pointed out as follows:

1. That the 1981 Rules have been amended in 1987 (annexure C) and in tﬁe
prevailing rules, the Research Officer is appointed through initial

recruitment by the Khyher Pakhtunkhwa Public Service Commission.

)

The gualification required for the post of Research Officer is M.Sc. or B.Sc.
(Hons), Agriculture in the prescribed discipline as mentioned in schedule

il of the 1981 r_u|es.

3. While, the qualification for the post of Field‘ Assistant is matric _with .

science on account of enhancement of course duration from iwo to three

years (diploma course) for field'assistant.

4, Similarly, in order to accommodate and protect the future of Field
Assistants, the Government vide Notification No. SOE(AD)VI-106/2011,

dated 30.6.2011 formulate a proper service structure for the above cadre

SO 9 (z?\j«,a?\ \ Lt J\

: o] | I

%x ’ V& v\(\ on Y can® ” : %7
I ‘;—-.. AL \( 1A ( r{,,‘, o


http://www.ar

Dllua(:'r()u/\"n-: CGENERAL AGRICULTURE RESEARCH
KIYBER PAKHTUNKE 1WA, 25130, PESHAWAR

F 091-9221271 web:gww.y,irg;@_.g@ipj /g 091- 9221270
£-mail: dv_r:\p,:ircsc‘nrch@gmnﬂ,com
bal, hence, availed the chance .of
s-11 vide Office

-on

(annexure D). The oﬁicial‘-;f.t'l‘.'lr'_.lq
romoit;d to Research Inspector B

01/2016 (annexure E). Later

' nﬁuaﬁon

promotion and was p
Order No. 952-1 020/EstVDGAR, dated 26/
he got his retirement on supera

during his probation period,
pointed out that the appellant Mr.

partment has

Are e 1

(31.05.2016).
ht of the above. th-e committee
th other Field Assistants of this De

h service structure notified

eria as

wn

4 .
. : '-|n lig
Muhammad lgbal along W
led the fruit of promotion throug
he does not fuifil the eligibility erit

' ence, he cannot be

T

"l _ already avai

for their own cadre. Moreover,
per prescribed APT Rule‘s A1981 amerided in 1987. H
nded for promotion to the»bost of Research Officer (BS-17).

recomme

Encl; As above

R4 ' )
e - ! . )
M .
Copy forwarded for information to:

1. The Registrar, Khyber Pakhtunkhwa Service Tribun
Number and Date).

ure, Livestock & Cooperatives

No. SO(LiAD/1-188/2014, dated

substituted with the even
2. The Section Officer (Litigation) Agricult
Department, Peshawar wir to his letter
17.01.2020 (To be substituted with the even Number and Date).
RS, Baffa, Mansehra. '

3. The Director, A

Agric
Khyger Pakhtunkhwa

al, Peshawar (To be




Hoanex — 4V

"GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE DEPARTMENT
Phone-091-9212464, Fax-091-9210033

E-mall Address: agric.litigation@gmaii.com

NO. SO (Lit) AD/1-188/2014
To Dated Peshawar the January. 17, 2020, .

A

: :I ”
The Diretor General, | 3({/ ‘E «

o Agricultural Research, 3 /
Khyber Pakhtunkhwa, Peshawar 7// / O/ 2}

SUBJECT: -

e

CIVIL - PETITION NOQ.576-P OF 2017 GOVERNMENT _OQF KHYBER
PAKHTUNKHWA THROUGH AGRICULTURE DEPARTMENT & OTHERS V/3
MUHAMMAD IQBAL
(In_SERVICE APPEAL NO.1410/2014 TITLED “MUHAMMAD I1QBAL V/S

GOVERNMENT OF KHYBER THROUGH SECRETARY AGRICULTURE &
OTHERS.

1 am directed to refer to the subject noted above and to forward herewith
a copy of letter No.SO(OP-1)/5-6/2012-Vol.V1/625-27; dated 09.01.2020 received from
the Section Officer (Opinion-1), Law Department, which Is self explanatory, for
immediate necessary action. '

It Is, therefore, requested to examine the case in light of the law
(s
Department advice and then submit a self explanatory case for DPC meeting, if the

appellant fulfils the criteria.

Encl. As above. _ / o

Endst. No. & Date Even.
Copy forwarded to:

- f the
1. The Sectlon Officer (Estt;) of Agriculture Department along-copy © |

ction.
above referred letter for necessary @ N
2. PS to Secretary Agriculture, Khyber pakhtunkhwa,
3

. Master File.

Section Officer (LitIgation)


mailto:agric.litlgatlon@gmall.com
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' Attenllon

. Subject ‘ll

Government of Khybcr Pakhtunkhwa

Law, Parliamentary Affairs & {f‘,ﬂ} .
Human Rights Department : D333

-------------- ———————————
-

No. SO(OP-TY/LD/5-6/2012-VOL-V| }51.&‘-14 o
Dated: Pesh: the €4 January, 2020

Thc Secretary to Government of Khyber Pakhtunkhwa,
Agrlculturc Livestock Cooperation Department.

Scction Officer (Primarmy)

CIVIL PETITION NO.576-P OF 2017 GOVERNMENT OF KHYBER

‘ P:AKHTUNKHWA THROUGH AGRICUILTURE DEPARTMENT &
i 1 01THERS VIS MUHAMMAD IQBAL

{ .
IN_SERVICE APPEAL NQ.1410/2014 TITLED ‘MUHAMMAD
IOBAL V/S GOVERNMENT OF KHYBER PAKHTUNKHWA

THROUGH AGRICULTURE & OTHERS
Dear Sir, :

Fam directed to refer 1o your department’s letter No. SO(Lit)/ADI-
188/2014 dated 29.11.2019 on the subject noted above and to state that the
Administrative Department is required to:- .
[ Determine the suitability of the appellant for promotion in accordance
_with rules prevailing pricr (o the amendment dated 30.06.2019, and
a. If the appellant, fulfils the laid down eligibility criteria, then a
mecting of DPC is to be convened and his case be put betore the
forum,

b. If, in the opinion of the departmental authority, the appellant does
not fulfill the eligibility criteria, as laid down under the rules
prevailing priof to the aforementioned amendment, then the
departmental authority should make out a speaking order to this .-
effect and the same may be submitted to the Learned Tribunal z\s":,

part of “Implementation Report™,

:

ii. The Administrative Department may also cxamine the lacunae pomlcd

out by the Tribunal and rectify the process to ma}\e 1hc ml

operative/valid, if not done so far.

N
SN

Endst: of even No., & date.

Copy forwarded for information 1o the:-

1. PS to Secretary, Law Department.”

o2 PA 10 Additional Secretary (Optmon)
tendhigre i
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DIRECTORATE GENERAL AGR ~ Y,
1

KHYB L H -
i I ER :=AKH UNKHWA, 25130, PESHAWAR
wet: woaseceatices kp.Fov.pk £ 09 1 922127
- o]

E-mail:
maii: dgragrlresearch@gmail.com

OFFICE ORDER

: In pursug i gt
e SO(UOAD”P vance of Section Officer (Litigation), Agriculture Department, Peshawar leter
-188/2014; dated 17.01.2020, with the attached ToRs; the following commiliee is

hereby const i
o ‘YWS tituted to examine the case of (In service appeal No. 1410/2014 title "Mr. Muhammad
a B .
qoal, Government of Khyber Pakhtunkhwa through Secretary Agriculture & others in light of the

law Departm i ee i i
partment adw;c. The commitiee is advised lo submit the-repoit within seven days positively.

I, Mr, Munammad llyas Chairman
Senior Statistician,
AR, Tamab, Peshawar.

2. Mr. Taheed Igbal , Member
Assistant Director Planning
Directorate General Agril. Rescarch
Khyber Pakhtunkhwa, Peshawar.

3. MI'. Adnan Nasiam I‘yicrnber
Assistant Director Planning
Directorate General Agril. Research
Khyber Pakhtunkhwa, Peshawar’
No ?U?/"“ (2 /EstyDGAR; Dated Peshawar the )2 [ 8- 12020
Copy t0i- _
1. The Section Officer (Lit), Agriculture Department, Peshawar.
2' The Senior Ijirector, Agricultural Research [nstitute, Tarnab, Peshawar.
All officers concerned. ‘ '
For information and necessary action. N

R GENERAL
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. Annex - C=
nonzoySOVERHEND OF N.u.7.2 '
_ E, FORESTS & 0O0B. Depirmimne /2
Peshawar 27,10,1987 i

¢

NOTIXICATION

i°'SOE(“D)II(2)429/86. In pursuance of the provisi ined:
n 8ub Tule (2) of Tule % of the North \!estp'ﬁ‘r' ijtons COnfulﬁeﬁ-'
Jrs) Servents (xppolntment 2 : ontier Province
et atoers nt,Promotion end Transfer)Rules 1979 ,the
\dministruti(::\, 'gepar‘cment, consultation with the Servi
‘ . epartment and the Finance Department,
- ;:;tii:zitt?;f in.the North wWest ¥rontier Province Agriculture -
‘ ecruitment snd Appointment) Rules,1981, notified vide
jervioes & General Admn,Deportuwent Notificatioh No.SOR. TI(B&GAD)

den . A
>.11/787 dated the Ist Teb,1987, the to1lowing aaendments shall be
tade, nomely ¢

.

ces & General
is pleosed

AMENDHENTS

In Sbhedule-I,

(@) in the entry at page 2, in column 6 sgainst serisl
No.%, for cub—entry (i), the following shell be
gubstituted, nagely 3 '
(ii)the remainincg vacancics shall be f1lled by
promotion,on the bosis of seniority-cun-
fitness,{rod amongst holders of the

gupervioory posta sgecified infCobumn 2
pgainst gerial Mo« 3 A.

grovided'that where. no supervisoery post +
‘Byiocts in 2 perticulal fwicticonal group,the
promotion shall be made from gmongst the

holders of the posts of Rescarch Officers
of the same EToUPs . T

r the existing'entries at page~2 egainst
(o) ﬁggial No.%, 88 SO emended, ‘the following
new entry inthe reapective ;o%ymns shall be

insarteds ‘namely: y /“

w 5

1 JAgri. = '
"ok %izggat Asstt. from & ;ecognlzed
Fcood Technologist/ University.

Agronommst/ﬁsstt.

Plant Pathologist/
Asstt.Plant Physio~
logist/kastt.ﬁnto- .
mologiﬂt/nestt.ﬁotanlst/
Asstt.S0ll Pertility -

Officer/nastt.Meterio,
logist.

(¢) for the entries at pag
ond 6 epainst
entries ohall respectively

M.Sc{Agxicuoturé — By

promotion on the
busis of seniority-
cun-Titness, from
amongst the holders
of the post of
Resesrch Officery

g2, in columns 5,9,
serial No.9, the following
be substituted;



(6e)
P . i ‘5
- = E u 5 =3
1-28
"M,Se.Agri.or B.Go. 21-28 yeoro 2
- . By initial
21-28 yoor® rgcruitment

(Hong )Agri. (Chtainad

after &4 years instruct-

jons ufter ¥.Sc¢) from &

recognized University

under resesrch programiee

in the cubject relsting

to the subject group ad

speeified in schedule-I1I,

to which the vuacunoy occurs, .

(b) for the existing entrico vt page=-J sgainat

serial No,7, the following entrieo in the
reopective columnz shall be substituted,

nagely

"7 Assiotant Seccnd class ~— 21-28 yeers By iniglﬁlt
Statistision Master's Degree pooruitment.

in Stotistics,or

in Mathematico oI

Economicn with

sStatistics as one

of the puperszirom

a recognized Univer

Sit)’-
(f) After the oxisting entry at page-3 against
gerial No.8,the following new entries in the
rerpective colums shall  be inserted namely:

By promotion, on

ng Agricultufe - Buccessfully
Resesrch - completion of the basis of sen
Inspector. s 2 years trainirg . dority-fum~fitme
course from hgri, from amongst the |
Treining Institute : holders of the
FeshawsT vith years post of Fleld -
experience as Fleld Assistanty
Assisteant, ’ oot

Sd/~ SECRETARY TO GO¥T. O
L ] F
NORTH WLST FRONTIER PROVINGE.AC
POREST, & COOPs DE:PARTWEN%.GRICUW

N | SOE(AD)(2)429/86/35926-29; Dated Pesh.the 10,11,
Endst.No Copy forvarded for information and n/action ggazﬁe te

to Govt.of NWFP,,Services & General Admn,Sports end

. becret
1 Pourism egartment.
Secretary o Government of NEFP.,Finance Department,Pesbawar.

2
vice OhancelloT NWFP,., Agricuture Dnfvebrgitry, Peshawar.

3
4, Director Research-TIPAN ~do-
Director General ,Agril.Research Institute,Tarnab (Peshawar).

50

6, to 10, x X XX d

Sd/(S.B.JAN UNQA)
SLOTION OFPIOER (ESTABLISRMENT)

P o hasad Rt Rt
“..-.-—u-'-"".-’-.""'t P . * . -.—.-.-—.--.—-t--.ﬂﬂ.—-.“.

-’-.——.—‘
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SCHEDULE T

A, momk(ichrunm OF POST,
S
2. WINWMUM QUALIFTCATION PRESCRI- 3
- CRIBED YOR APPOTWIMENT DY
INITIAL RECRUTTHMEHT OR- BY
TRANSFER,

.
S o
Lt . ‘

1

- 9y HINIMUM QUALIFTICATION

ek PRESCRIBED FOR FROHOTTIGH.
. AGE LINTT FOR INITTAL
RECRUTITHENT,
5, METHOD OF RECRUITHENT; - ;

VAZA b T

O

<.

( See rule 2 l_

Director Gensral,
Agriculture,

a) Ph,D, in any of the gubjects relating
" 4o the subjects groups specilied in
Gehedule-IT,vith at least 15 years
experience of tholding a post charged
©wiih conducling or controlling research
in the field of agricullurej and

b) publication of at least 6 research papers
’ on problems gncountered in,or relevant
to,the conditions in North-Wesl TFrontier
Province and of such & quality vhich have
been usad as reference by other reseanell
seientisty of national and international
repute,

a) Fifteen years experience on rgsponsible
rasearch jobs; and - ’

b) publication of at least 6 resgarch papers
on problema encountered in/er relevant to
the conditiong in North-West Frontier '
Provinee and of such a’ quality which have
been used as reference of other resedreh
scientists of national and: internatianal
reputs, '

_ 35 to 50 years.

1) By selection on merit fiom among
Pirectors of Agriculture in Rasearch‘wingﬂ
or L

ii) if no suitable candidate is avallable for
promotion by jnitial recruitment.

iii) by transfer,



- t i
—e D e
[ 2
i
;?ﬂé'
()|
\ 1. WOMENCLATURE OF POST, ¢« Divector / Coordinator,
. | Agriculture Negearch
/ | |
o, MIHIWUM QUALIFYCATION : -a) PhD. in any of the subjocts

suliject groups
edule-IT,with
pevience of

L e Y

PRESCRIBED FOR APPOINTHENT relating Lo the
specified in Sdl

BY THITIAL RECRULTHENT
- OR BY TRAMSFER, ° pt.least 13 years ¢x
| » ' ‘holding a post chargad with
conducting ox controlling researeh
in the field of agriculture; and

b)publication of ah least 4 researel
papers on problems encountered 1n,
o1 relevant. to the condition in
NUFEP and of such a quality which
l : i have hean used as reference by :
i othep research scientistsa ef
national and international repute,

Mastertls degree from a recognised
University,

)
~—

5, WINIMUM QUALIFICATION =
P%ESCRIBED FOR PROMOTION,
; b) 10 years experience on rasponsible
y; - pasearch job; and :
. ' . ¢) publication at least & research
: ) : papers on prolbnes encountered in
or rélevant”condition in Niﬁ;?.
| , Frovince and of such a quality whig
) have been used as referencs by othe
research scientists of natienal and
international repute.

:
7
I
:
:
:
%
&

30 years-to

- -

4, AGE. LIMIT FOR IHITIAL
RECRUTTMENT, ,
: : 45 years,

i) By seleclkion on merit from among
senior Research Officersy ep '

-

5, METHOD OF RECRUITMENT,
ii) if no suitable cendidale is évailahi
for promotion, by initial peeruitmen




/ 24 HIHIPUH QUALTEICAT TOH
PRESCRIDED VOR A FOTNTHENT
DY TWYTTAL RECRUTIMUINT,
1
3¢ MINIMURM QUALIVICATTON
* PRESCRIRED FPOR FROMOTI(,
oot ‘

‘ li oy AGE LIHIT FOR INTTTAL
i RECRUITIENT,

£y 5 HETHOD OF RECRUITHI

(3=1)
1, MOMENCLATURE OF TOET,

{

2, RKRINIMUM GUALTRIC ATIEOM

.

CPRESCRIBED FOR APPOIHTHSNT
EY TRANSFER.

l
3, MINTMUM QUALIFICATION
FRESCRINSD FOR [ROMOTION,

4, METHCD OF RECRUTTHEIT.

BY THITTIAL RECRUTTMENT OR

Senior Regoarch Orficer,

a) Mh.D, in any of the subjscts velaling to
1he subject groups specificd in 3chedule-II; an

b) publication of ab leasl 2 research papars on
problams encountered in or relevant to, the
conditions in tovth Hest Frontier Provinee and
of sueh & quality which have besn used as -
refevence by olbher pescarch sclentists of
National and Intevnaticnal vepute,

a) Masterts degree in Agriculiuve;

b) 8 yeavs experience on responsible regizarch
jobs; and

c) publicalion of alleasl 2 vesearch papers on
problems encounlered tn,or relevantto the
conditisn fn Hourth Hest Prontivr Province and
of such a yuality which have bLeen used ag
vefevence by ofher rasearch scispltists of
Hational and International repute.

t 25 years 4o

_')rl yellrs,
¢oi) Fitty percont Ly iuitial cecruyitment provided -
1hal if vo suwitable candidate is available,
then Lo the extent ol non-availability, by
promotiong and '

the remaining vacancies should be filled by
promotion,an the basis of soenioriltyycum-fitness
from emongst holder of 1he supervisory posts
gspocifiled in colunn~2 agadist S, Mo, 5,46,
"Pravided thal where no snpevvigory post exists
in & particular Dwictional groups Lhe
prowot.lor ghall e nade From apongst the
holders of the pouls.of Reuearch Officer,

of Lha same groupl

iL)

1 AsstU,Agel,Cherist/Agstl, Pood Technologist,/ .
'AsstL;Agronomist/ﬁﬁﬂtt.Horticulluriﬁt/Aistt,
Plunt Pathologist/Assit,Plant Bhysiologist/
Asatt,Entomologiyt/Asﬂtt.Uolanist/AuﬁLt.Soil
Fevtdlily OFficer/Asstt,Melervologlat,

-

v ML.Se. Apvieultwee from a racopnlsed
Univarsity, ) .

Dy promotion on the basis of sceuiorily-
cusi—fitness, from amongst the holders of
the post of Research Officers,

IR o SR s



1, IOMERCLATURE O vost, i Statistician.

~

2, NTHTHUM QUALTPICATTION :
PRESCRIBED FOR AP POTIIMENTY
BY TUHYCTAL RRCRUTTHIHT

OR BY TRANSFER,

3. f.‘ﬁl]}}\!'_[l‘lUl-l QUALTEICAT IO ) a)
PRESCRIBED POR PROMOTION,

b)

Ly AGE LINMTL TOR IWITIAL H
HECRUTYHLNT, '

5, HETHOD OF RECRUTITHENT, :

(%)

|
1, WOMEMCLATURE OF PO3T, ’ 3

t

2 1-if:r.1~m--ms-1 GUALTFLCATION v H

Masterts degree in Statistics ov

bathematics uith spacialization in
Statistics,from & recognised Universitys; and

ggricultural

8 years eyperience in planing
steined

experiments and processzing ihe data ol

thereirom,

By gelection o merit Crom among Addl,
Giatisiician in the Reseorch Wing.

A

Resgearch Officer.

.Se, hgriLov B.Sc.(Hoxw)}\g;r:‘q..(Obtuil‘uad after

PRESCRIBED FOR AFTQIMIVMENT 4 years instructions after F.30.) Teom &

B¢ TUITTAL RECRUITHERT OR recopnised University wandey PESeArch POFramme

By TRALSFER,

in ths 'subjeci; relating to the subjecl groups
as specified in schedule-TT, Lo vhich the

vacancy ocCurs,

%, AGE LIMIYT VOR THITIAL :
RECRULTMIENT

MITHOD OF RECRULTHENT, H

4

‘

4 DN INCLATORE OF FOST, i

o LT QUALTWICATION :
) CREBCETBY POR ALFEO EPHENT
i LY THLTTAL RECRUTTHENT OR
Y TRANSEER, l
t
%, PTNTHUE QUALTFICATICH i
FRESCRIDEN FOR [‘f((ll-l(.‘}l"]‘ﬁl!.

i, AGE LIMTE FOR THTTTA
RECRUTHHENT,

5, HETIOD OF RECRUTTHENYE, :

[' J

21 \120 20 Y@L,

RPN

By initinl wecruitment, N

Addit Lonal Statistician,

Pasterts depred In Statisties or Palhamatics
with cpectalizotion in Soatintics in Tt diviod
Feom e vecopnbxed Univarsity .

a) Mantevls depeee dn Stalistics or Malhewatles
vith apecialization in Stariatics; and

B) B yeren oxpaypieace in planing of aguvicultur
cxpepbanta and proccasing Lhe data atitained
Ghar e ram, '

214 yuera Lo

2N yanrs,

N ’ “‘j N . )

@) SO%vy initia) veccuivmnt; awd

L) H0F by solection on perit with duo rogard
Lo :;‘:nl.'fn‘il.y from nmong st Aowobts
statistialen, - 7



K T HOMILCLATURE OF FOST,

i
< BWTHINUM QUALIRICATTOIN

ERESCHRIBED FOR APPOTNIMENT

.....

Ol 1Y

TRANSYER,
5 WIHTEUM QUALTT R AT 1O
CEREDCRTEED FOR FROMOUETY

L, RGELIHIY FOR IHTTTAL
FECHRUTTHENT,

s EETHOD OF RECRUTTMENT,

(%)
1. HOMENCLATURY OF FOST,

> 2, MTHIFEUM QUALIVTCATICN
PRESURTIBE FOR APPOINTHERT
SO MTTTAL RBDUIGMENT OR
WY THAHSEER,

5, AGE LIMYT FOIo THITIAL
RECRUTTHENT,
L, HETHCD OF RECRUITYHENT,

(9)

1, HOMEHCLATURE OF FOST,

2, MINIMUM QUALTRTCATICH
PRESCRIBED T'O% AFFQIUTHENT
BY IHITIAL RECRITHRENT
OR BY TRANSFER,

3, MINTHUM GUALTFICATICH
FRESCRIBED FOR BROM(TIONM,

<ty

{

ty AGE LIMIT FOR TIHITIAL
RECRUTTHENT, |

-5, HETHOD OF RECRUITHHNT,

- g

-

-

3~ . : <

Assistant Statistictlan,

Second clags Haster'ls degres 1in Statislics,
or in Mathematics or Economies with
Slalisties os one of the papers,ivom @
recognised llniverui_t.y,

21 Lo 20 yzavis,

By lenditial recrultment.,

Libravian,

i1,S5¢, in Librevy Sclence, fvom
o recognised University.

16 {o 2Y yeurs,

By Initial recruitment,

Agpigulture Research Tuspector,

-

Matric and successfully completion-of
@ years training crurse from Agril,Training

Institute,Peshavar with 10 yeers experience
as Field Assistant,

By promotion,. on the Lasis of seniority-
Toum—iltneaa,from among the holders of
the post of Field Assistunt,



NOTIFICATI

NO. SOE (AD)V1-106/201 1

Pakhtunkhwa
13/2010/vol.1l dat
1054 posts of Fi
Agriculture {Extens
including FATA, as

reprodued below: -

Fingnce
pd 28-6-2011, the competent authority has been pleased 1o upgracde

T AN AT

V- 8 Awee D

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRIL: LIVESTOCK AND COOP: DEPTT:

Government  of  Rhyber

SO(FR)/FO/7-

pursuance  of the

wing) No.

Department — (Regulation letter

ol Assistant (BS-G)'-nnd Agriculture Inspeclors (85-9), working in
on) Rescarch, Water Management and Soil Conservation Department,

per details mentioned in the mintues of the meeting vide paras 4-7

SETTLED AREA,
l S.No., " Department “"No.ofpostsof |  No. of posts of |
A . ____|_Flelds Assistant. | Agriculture Inspector. {
‘ I Agriquiture Extenion 539 a7 |
| gl AR T R
.. N . - - P . - . 1
3. | Soil Conservation L.t 4 5
a. | watgranagement | B - E
Totat:- 798 51 i
[ i
’ FATA AREA i
| R Ve e !
j S No. Department No. of posts of [ Mo. of posts of Agricuiture '
: .| freids Assistant | Inspector. i
j 1, Agriculture Extension FATA 189 12 !
. . B s N e e e !
2. Agrifulture Research FATA, 4 {
[ . - {
| TOTAL:- . 193 12 }

i,

Vi.

Basic pay scale of Field Assistant at first entry into government
service be upgraded from BS-6 to BSj_.

25% of the total posts of Field Assistant .may be allowed as
Agriculture  Inspector BS-11 in each wing of Agriculture

Department.

of totall sanctioned posts of Agriculture Inspector be
S-14 as Agriculture Supervisor in each wing
rvice of 15

33%
aliowed BS-11 to B
of Agriculture Department subject to minimum se

yvears as Agriculture Inspector or Field Assistant.

‘The curriculum of Field Assistant class will be revised and
duration of the coursé will be enhanced from two years to
three years (diploma course) for Field Assistant.

06 months condensed course in the relevant field in the
espective . wing of the Agriculture Department will  be
resp taff and they will clear the

ducted for i service staff v .
gggmination in two terms otherwise they will be compuilsorily

retired from service.
nal qualification for initial appointment of Field
ld be the same i.e. Matric with science on account

of enhancement of course duration from two to three years.

GECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNK.HWA

The educatio
Assistant wou

E}i ANNEX-D
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W [ - —
T Gadgat. Mo, SOCF R/ PO/ 7~ lezolo,v‘:.—:,.ﬂ ' ‘D‘ut —
- ikl el Erambievvisr Rier /GO G
. Copy forprarded for infarmation and necessary action 0w Fr
-!. The Accduntant Generat, Khyber pakhtunkhwia, Poshav/ar. ~,;,;
7. The Additional Accountant General (PR)Sub-OH:ce, Khyher Peshawar. s
3. Al Distridt / Agency Accounts Officers, in Khybrer pakhtunkhvia.
R <u(3 Iﬁ?
(SHAUKAT ULLAH)
SECTIOP!OFFICEH(FR)
FINANCE DEPARTIAENT. o
Endot tlo.SOE(ADYI-106/2011 Dated Peshaviar, the 30/6/2011). i 3
Copy Torvprded for Inforration and neenstary action to:- .
Al - ."
of [t
1 The Diyector General, Agriculture: (Lztenslon), Khyber pakhlunkbvio, Peshaviar, ;«'
2. The Dipector General, ﬁ(uiau“mn;ﬂ[(cscnrcln Khyber Pakhtunkbvea, peshaviar, é%%
2. ‘Ihuljrcclor(jencrhh OlrFa:N:VJnLQrl4nnngcrnunL Khybnrl'nkhtnnklnwu,iﬂ;ahnvlnr ] %a
1. 'fhc()lcctorGchﬁﬂ,Agﬁcuhun:ﬂiﬂcnﬂon),FATA,Khyburﬁnkhlunkhvu“ Pechaviar %&
. Thu[)rcaor(FATA)AgﬁcuHuuﬂlhumardx[nsnnﬂe,1hrnnh‘Punhhvun. %%
0. ‘The Director, SOl Conservatlon, Khyber pakhtunkhvi, Peshavinr. '?‘;;,g,
- 7. The St,r’.lion Officer-Estab: FATA Gecretariat, Peuhavior., . ”
1 £, The: S:_Ttmn Officer (FR) Flnanct Department v/ o his, tetter number guated above 5‘}
4. The Budget Olﬁmg*ViLIHnuncul)cpannunL
1. Al Section thcuruinlluzngdcunurc[)HponrnunL
1. Thie (A nbBYer (3(ﬂ10rn|nsn\tl':n1thmg Presn,, Peshavir,
17, Thee Ditector of hﬂonnnﬂon,Khyhcrvmkhlunkhwn,imzhavun,
|3 (45t inister for Agriciiture, Khybur!’nkhtunkhvua frenbiavenr,
1. LR HHOLN fajticutture.
44322: :
5 s
(MUHAMMAD ZAHID) ;.;
| SECTION OFFICER-ESTT: Gy
o 1
Qﬁ
PRV
1 |
; ¢
N/O f [ 4 §8 /Rt DOAR dntod Panhnwar tho / 6 /07/2011
-‘.-“ .
4\ : Copy df tha abovn {n forwardoed toi !
1. Tho Diractor Gonenal, HRL, Tarnnl, (Popnhawar) .
5 rhe Director Onnonal outranch, Aqril.Rep.Xhybor Pakhtunkhwa

Paphavir.
Tho Director, hgrije FATA, Agric Rew. Inott. Tarnab (Pophawar)
All Directorn/ftatiion Inohar(gan of Agril.Rou. dyntan . .

in Khybor Pakhtunkhwa.

foyr informatlon land nogounary uut:lm:'Q (.
vy, :
\\ \\) 2

SN

Admn OLL o6y

(Mav)
plraotorata Oonoral
Agrionliura Ranonr1h

yhybar Pakhtunkhwa Peanhiawar.
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‘E _ o SCHEDULE-II o
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— s —

a)% Cereal Crops

L . '
! i) Maize (1noluding Sorghum end Hallets)

i1} iheat (including Parley and Triticales).
iii) Rice, :

b): Fulses and Lepumes,

Gram, Mong, Mash, Soybean, Lentil,

c>‘i Oilseeds, .

Mustard, Rape, Groundnut, Suiflowsy, Safflovers and bdbtuf

2all,

d)' Supar Crops

I3

Sugarcana and-Sugarbeet.
a) Vegetables

1) Potqto. ’
11) Other vegetables,

f) v Horticulture,

Fruit of,a]i.l;indé:

'g) Nl%cp1lenvou4 Cropii,

Forage,CrQPS'lobauco, Cotton, Jute elc.
~h) Plant Pathology.

i)l Plant Fhysiology.
' §) Entomology.
k) Chenisitiy

Ci) Solls,

11) Lo-(lbm1fl1y

4 l)» Food TtﬁGl'l‘l‘u.'):l.t')a}’.
w)  Agricultuval leenap Loy,

) Srutlatlos, |







SUPREME.COURT OF-PAKISTAN
(Appellate Jurisdiction)

PRESENT: ,
Mr. Justice Gulzar Ahmed .
- Mr. Justice MushirvAlam

C.P.N0o.576-P of 2017
=9 6P of 2017

[On appeal aé'ainst the Judgment dated 19.10.2017 passed .ty the Khyber : :
Pakhtunkhwsg Service Tribunal, Camp Court, Abbottabad in Service Appeal :
No.1410 of 2014)

Government of KPK

through Agriculture ... Petitioner(s)
Depar’tmcnt, Ciuvi

l Secretariat, Peshawar &
others :
VERSUS :
Muhammad Igbal S ...Respondent(s)
A
For the Peti’cipner(s) ¢ Barrister Qasim Wadood, AddLA.G, &P . ;

Mr. Muhammad llyas, PRO, Statistical
Department, ’ ' .

For the Rcspondcnt(s) ¢ N.R.

av

‘Date of Hearing 08.08.2019

ORDER

GULZAR AHMED, J.— The Tribunal, in the impughed.'judgmcnt,

" has passed the lollowirig operative part of the order: e

"As a sequel to the above discussion this Tribunal wit
comunenting on the eligibility and
rules prior ¢ 2011 ceeepts th i
”thcﬁf“pam of natification of 2011 as ultra vires which amended the
" Inithod of recruiiment. The department is directed to consider the
appellant for promotion if the only hurdle in ks way " was -
notification of 2011 and if found eligible and fitin accordance with

the rules prior to amendments made uvide Nolification dated
30.06,2011.* ’ .

oul
fitness of the appellant as per

%
|

I

2. The learned Aﬁditional Advocate General states that

the North West Frontier Province Agriculture  Department

{Reeruitment and  Appointment) Ruics,-'1981‘ were the original
rules, which were amended in the year 1987 and the case of th‘e
respondent could be considered on the basis. of such rules

exciuding the notification datcd' 30.06.2011. In our view, the

Tribunal in the ultimate Judgment has passed such order and

=4
<,

/ <o LU Associage— | -
&Y ) [ P B t

> .

‘J’vjt??e'nréék‘. STV




b .
(\.ih v . Aw
there ig hardj
\
ad Y any reason for yus to interfere in the impugned
gment
Even otherwise no substantial question of law of public
im ort
hp ance in terms of Article 212 (3) of the Constitution is raised,
© petition i, therefore, dismisseq and leave refused. . *___
K@///
STy
0208961 9. Cerlified to he True Copy
No‘mv QOVED‘*‘QR REPDY A
"? ’ 1 3 .
Court Assagfata
Suprenie Court gt Pakistan
Isiamyfad
bq |\0' T e pe g plﬂlj olnulul
Date of Pre 59(\{1;10!1 W
Mo eftiards: (L o
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Requisition Fee Re:— =T -
Copy Fee i <7 - ——— .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT

NO.SOE(AD)V-8/RW/21/M.Igbal / 1305~
Dated Peshawar, the 23™ September, 2021

The Secretaries to Government of Khyber Pakhtunkhwa,

i. Establishment Department
1i. Law Department

SUBJECT: -MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE
MEETING HELD ON_11.06.2021 AT 11:00 AM REGARDING
PROMOTION OF EX-RESEARCH INSPECTOR (BS-11) TO THE POST
OF RESEARCH OFFICER (BS-17) IN THE SERVICE APPEAL
1410/2014 MUHAMMAD IQBAL VS GOVERNMENT OF KHYBER
PAKHTUNKHWA UNDER THE CHAIRMANSHIP OF SECRETARY
AGRICULTURE KHYBER PAKHTUNKHWA

Dear Sir, *

| am directed to refer to the subject noted above, and to state that
Muhammad Igbal Ex-Research Inspector (BS-11) filed service appeal in the
Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad regarding
promotion/ upgradation as Research Officer (BS-17). The Khyber Pakhtunkhwa
Service Tribunal Camp Court Abbottabad in its judgment dated 19.10.2017,
declared that part of Notification of 2011 (Annex-I) as ultra-vires which amended
the matter of recruitment and further directed the department to consider the
appellant for promotion if the only hurdle is the notification 2011 and if found

cligible and fit in accordance with the rules prior to amendment made vide

Notification 30.06.2011 (Annex-II).

Back history of the caseé

« The appellant Muhammad Igbal Ex-Research Inspector was
appointed as Fiel |d Assistant in 1981, at that time in the service rules
of Agrmulture Research wing there was 25% promotion quota for
Field Assistants "to the post of Research Officer (BS-17) while the
required qualification for the post of Research Officer (BS-17) was

Master's degree (Annex-III)
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* In 1987, some amendments wefé made in the service rules of 198¢
and the promotion quota for Field Assistants to the post of Research -
Officer BS-17 was émit’ted and substituted with Agriculture Research
Inspector alongwith 02 years training course from Agricultuxe .
‘Training Institute Peshawar with 10 years’ experience as Flcld

Assistant (Annex-1V}.

* The appellant Mr. Muhammad Igbal was promoted from Field
Assistant (BS-09) to the post of Reséarch Inspector (BS-11) on
26-01-2016 {Annex-V) and then retired from service w.e.f

31.05.2016 on attaining the age of superannuation.

* This department had filed CP No. S576-P/2017 in the Apex Court
against the above judgement of Khyber Pakhtunkhwa Service
Tribunal which was dismissed by Honorable Supreme Court of
Pakistan (Annex- -VI).

* The appellant had also filed Execution Petition No.389 before the
Chairman Khyber Pakhtunkhwa Service Tribunal in the Service
Tribunal for the implementation of the above judgment of Service
Tribunal Abbottabad bench. The Honorable Service Tribunal in
Execution Petition No.389 directed the respondents to implement the
Jjudgment of Service Tribunal which was passed on 19.10.2017

(Annex-VII).

* Moreover, this department forwarded the subject case to Law
Department for advice, in response Law Department returned the
case with the advice to submit implementation report before the
Khyber Pakhtunkhwa Service Tribunal after placing the case of the

appellant before Departmental Promotion Committee (Annex-VIII).

In compliance with the advice of Law Department, this department
placed the case before the Departmental Promotion Committee on
11-06-2021 for consideration. The Departmental Promotion

Committee in its meeting made the following decisions (Annex-IX].
/. The subject case may be dé/er/'éd as the only hurdle is not notification of

2011 but alsothe required qualification of M.Sc. (Hons) or B.Sc. (Hons),

Agriculture, as per previous service rules prior to the notification dated

30-06-2011,

The case may be referred to Law & Establishment Department for soliciting

a clear-cut opinion in the case.
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7% ’W( In view- of the above factudl position, a clear-cut opinion of

? ¢ Establishment & Law Department in the subject case is solicited that whether
the appellant can be adjusted against the post of Research Officer (BS~17j by

accepting the Judgment of Khyber Pakhtunkhwa Service Tribunal as the

Bt SRR T

it s

appellant does not fulfill the eligibility criteria as per amended service rules in
1987, please.
Encls. As Above.,

Yours faithfully,

O/ ¢
Endst. of even No. & Date.
Copy forwarded to the:
1. P.S to Secretary Agriculture, Livestock, Fisheries & - Cooperative
Department Khyber Pakhtunkhwa, Peshawar. _
2. P.A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries 8
Cooperative Department Khyber Pakhtunkhwa, Peshawar.

3. Master File.

SECTION ORBICER-ESTT:

& / ¢ AGRI }IﬁUQEPARTMENT
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o /i\/ BEFORE THE KHYBER PAKHTUNKEHW A SERVICE

TRIBUNAL, KP PESHAWAR

Muhammad Igbal A‘gricultur'euInspector Retired Agriculture Inspector "
research center Baffa District Mansehra.. - -

...APPELLANT
- VERSUS

- Government of KPKthrbugh Secretary Agriculture Departmerit, Secretari at, | .
Peshawar & others. - " , ‘

...RESPONDENTS
APPLICATION
. INDEX
S Description | Page No. | Annexure
1. | Application alongwith affidavit lto3 Co
A . .

2. 1 Copy of Rules, 1981 - S \_i \1 - AT

3. | Copy of Judgment Dated 19/ 10/2017 12 —a2s| B

| L -+ APPLICANT . =
A Through
Dated: 19/07/2022 |



AN BEF@RE THE KHYBLR PAKHTUN”{H\W A SE RVICE |
" TR]IBUNAL KP PESHAWAR

' Muhammad Iqbal Aguculture InSpector Retu ed Agnculture Inspector'
research center Baffa Di str1ct Mansehra

. .APPELLANT
VERSUS

Gove1 nment of KPK through Secretary Agnculture Department Secretarlat
. Peshawar & others. ' ,

.-RESPONDENTS -

APPLICATION IMPLEMENTATION OF
JUDGMENT ~ DATED = 19/10/2017 - OF THIS -
HOUNOURABLE TRIBUNAL REGARDING GRANT _
OF BPS-17 AS RESEARCH OFFICER FROM THE

. POST OF RESEARCH INSPECTOR AS PER’ RULES
1981

| Respeétfuily Sheweth,; -

1. That execution pétition No. 3 gj ME is - pending ,.
- adjudication'befo.re this Honourable Tribunal for today.

2.0 'leat'i‘f 1s submitted that the applicant was ¢ligib_le to be
- promoted from Research Inspector BPS-1 ] to BPS-17 as s



R ‘Researci; Officer under Rules, 1981. Copy of Rules, 1981

is attached as Annexure “A”

3. ° That incompetent authouty i.e. Governor KP amended .

the Rules under Su,tlon 26 of ClVll Servant Act 1973 and

promotion/ up-gradation was changed. -

4, -That this Honourable Tribunal declaréd the notification

- 2011 to the extent of method of recruitment as ultra vires | *

vide Judgment dated 19/10/2017. Copy of Judgment

* Dated 19/10/2017 is attached as Annexu;e “B”.

5. That this Honouraﬁle Tribunal directed to th'e-respondén:t- X

to consider the promo’uon of the apphcant if found fit as .

per Rules 1981 which were prior to amended notification
2011. |

t

In view of the above, it is prayed that respondents may be

directed to consider the applicant for promotion in BPS-17.

Mohc‘i VU? .

: S .. .APPLICANT
o . - Through '
. Dated: 19/07/2022 .

- promulgated Notification 2011, wherein the cr1f£er1a of

.




Partment
| O SORLS&GEDI2-1 1178 Dages Peshowar the Ist Fely: }9g).
e o
A eapy is Torwarded for information 1o ;- . . )
I Al Adminisirative Sceretaries 1o Goverméén(b,of NWFp, '
2, Dircelar General n[-ef\griculturc. NWFE.,I’esH'awnr. o
i Peputy Diceetar, Sojl Conservation, NW; -, Peshawar, . o
4, Dircelor of Agriculiure {Extension Wing) Wwsip Peshawar,, . ,),’,)

v G OVERNMERTH 1 v - L
- SERVICES AND' GENERAT} ADMINISTRATION |
 TOURISM AND) SPORILS DEPARTMENT R A

(REGULATIONIWING) . © .- L

——

“ '

o - ST
DATED CESHAWAR THIE 157 FEBRUARY, 195]

L - NOTIFIC:

Nu.xon-i_l(.*i&c;/\u) 21178, 1n exe

¢F the North e Frontier Province' Civit &
573) and iy supersession of a) previous.r

ioverner of NWEP'i; plezsed to make the follo

THENORTH-WEST Fronprpg Laovihce . L
- AGRICULTURE DEPARTMpNT (RECRUITMENT © - T Tl
AND Al'l’_()lNTh'IEN'D RULIES, 198¢ i . '

>

s¢.of the powersg conferred !iy'Sccti(i.n:(i" T
.rvw;n(s Act, 1973, (NWFP. Act XV or e
made on the subject in this belalr, the
wing rules, namely: ) S

i

L) "These rules may be callad the Ng:ih—West Pronticr'PfO\'iﬁcc Agricu!
' Dcpa_ﬂmct}t'(Recrui[mcht and Adpointment) Rules; 198] - :
. Y@ . ‘ . . . . .

o
-
(<

They shall come into force Acrve. - o, oo
2. The methad of recriniiment,, mi‘ni;m'lm 'ch}am’lbmiunx, ape limit and olher matlers s
rclawed therelo for the posts specified in columa;2-0f the Sc

A5 given in cobump

hedule annexed shat) be.such
316 6 of ihe said Schedule ’ A o o

! Secretary o Government, of
: . North-West Fronger Frovince
b S 04 Serdices & General Administration

Sperts and Tourism De




2
TR . . z 2\ !
SRR 7 9.0t L Ea—
. J B v . .
» . . '
]

.

« Dircctor *On:ra:m Wiler Mm-.ﬁg'cmqm Project” NWFP, Peshawar, Y
vy, NWFp, LPubiic Scryvice Co_migifsxion, Pcs’h:lw;lr.'-j ’ L N
&er Government Printing .Prcss.,'!l?csh:gwgr for publicatjon in -the v . !
rnment Gazette, He g rcqycsm(:'_{.fp supply-SD'cqpics,of the .szgtgcﬂ, B e i
cation cach 1g (he S&GAD.gnq Lﬂ.a_w;pcpartmcnt;-‘._ : T o e
K4 m Officer (R-I).S&G.AD,‘Govcrn.‘ﬁ_cnt ONWFP. " D LG R |
. : e e e e i. 6> ‘g" ~ i
- T Y ) Y37 YAl h ;
. R

il

A ?

y-of th'c~su.ibjécis"‘,re':i_ 1150-the ubjects-gron
Schedule- | L withs"ag- Ic:lsl‘.'TS:j{jFQ:tr.s"f"cxpéricnc
charged wigli-. conducting -or ’
1 egriculture; and- e

ps
in DS specified;
[ ¢ of Nolding w: posi
Conirolling rege

cEfg .;
. - C i b ., ‘~“‘ i':
publicition of at least ¢ rescarch papers On-problems encop :
or rclcvunt'lo,<lhcicoudition_slinj'b,'or('h'Wcsl:Fronticr'Prbvincc
sech g quqlll}*-WMcgq--l:évc-,l;cc,h.iuscd4 ax referchee by other. r, iy
Scientists. of nationa| and internationg) - ute.., Y : ]
. . ’,,:. ""“.'\ E.,./-' .: .¢::.:" i ..._“.. '.; . . " 4 G
um quahﬁcauons, pr_cscnbcd,fog._promouon.... .
. Do S 12 Tt
Fiftegn yc:trs.cxpcncncc‘o,n r,c'
. v . e

SROnsiblei researeh Jjob ang.

Publication .of a7

4
v R - a :
Hleast: 6 rege; r¢h-nupers-on- problems ‘eDcounterey i
in/or relevan, 'to_;t_h,cn.conditidhs,. 1N -:;h:‘Wps_i-l‘:‘mntic't.I?ro}hccli'ih::ig g i
Al such a qiali _‘_\:\(l;'hf.h‘]):nl_VC'H:éQ’ﬁ'. s‘.‘rc‘férbbcc'by'othi:’ﬁ:['ciké:ifc‘h“ s ;
scicitisty of TR o repute, < - N b g
HRE S ; )
Ut for. initiai’rec

&

th yd;'irs: ié:SO,ycml's

S

gt
e

ah
A

o recruitmeng

Ses el
#i.;,_‘;mg-_

. -
ly‘selcmion'-d_n_,m
Ving; or SRR

“
P N ke s i b Chagd

vt g e oty S——
PR
A T IO T

.
)
i
.
. v
;
1 .
: i
. . &
M . 3
. ' ]
-t H
: 1
¥

-



3%

1

i,
|)|I‘LClﬂf/CUUI’LJm.l.()l’ /\;;

Minimuam G
by Irapsler,

d.

b.

M. uumum qu

H®

’ ,h:

Ape limit for m;u.ll rccnulmcht

Mct.lod of rccn.nmem-h_--———''.f '

o pubhcauon -of at Jcast 4

| bists of natnona_f
- and mtcmatlonal rcpule LA - :

“if no suitable c.mum.ut' 9!
rccruumcnl

By 1r.mﬁfcr . ;,, B . ,

muilurL I\C'.C'H'Ch BPS 19,

Ah{‘cmons prcscnbcd for.dppomtmcnt by mllml recriitment or

s; : :
Ph.D. in any of the subjectﬁ rclau
uC]l"dU]C-H with at least 13;

ng to lhc subject gj groups spcc:f:cd i’
.Jcars experience of bolding a post chargcd
'L rcscarch in thc field o£ dgncn.lturc and
Publication of ac e

or relevant (o the ¢
been used g5 refe
mlcmauonal rcpu

ast 4 rC\C.ll'Ch papers on

problcmﬁ cncountcrcd in,
ondition j;: NWFJ

and of such a quality which hyye -
earch smennsls of Ralionaf and - -

Ah(nc‘.lmm prcscrlhcd f::r n-oma:mon

M.nstcr s dc".ec fron a. reco;v nzcd uni

s At

versi ty.

13- \'cdl’S C\*pﬂrmnce of bo]dv; ‘A

‘post: chargcd With
‘.comrollmg rcscarch in the FeIJ of

a gncullurc' .and, .

- OF rclcvant to the _condit;

i _ :'élfqijah'ty which
have béen. used ay referenge’ by other research scien

-1

30 vcars {0 45 ycars

v
P
| [

By scIecuon on merit from amon"

Semor Rcscarch Offnccrs‘ dr ‘
if ‘no smtab]e c.mdzdatc

4y
151.a,vd
rccmltmcnl AR '

1Jablc for promouon by mmaJ

et g a



s~y
PR B 2V Y A :
-::r " ) ' 'g.

) ;o . '

. ..
ey et L o P oy e
‘3}21‘ ¥ '.._'..'.p.,». ey

”
. Senior Rcsc:trgl} Ofticer BPs.jy © . Lo '
, 1_!\'ﬁnil‘nunl' .qua‘liﬁcalions..hrgezscribc_d for appointnien; by & initii}' , "
- “Fecruitmieny or.by transfer, s . T e >
,' ) F Ph.Din any of the subjeets Ung 1o the subjecy g;éups_ sf;g’:'cf[?c:d in. '
; . Schedule 1: ang N T o S v
- N T M : IH '.' ) o T Lo :
b. : Publicatipn ol at lcast 2 reges; :h papers On problems encountered’ i -
OFrelevan 1o, (he conditions : 5 NWFP 3pd of such g quality:whichy:,
ave been ysed as.reflerence’™ s g(her rescarch scicyiists of.nutionyl..
and inlcmalionu!_rcputcl SF o 3 ol R E
Linimum Qualificationg Prescribedifo, Promotign, R
a, Master's, degree ip Agriculture. . . . Kt . R
. -
’ b 8ycars experience on, responsiy.c rescarch jobs; ang -
¢ publicaiion of 4 least 2 researe;; PApers an problems encounicred i,
0F relevane, (o, The conditizas iy NWFEP and of such 3 quality whje, .
Iive been used ns rcl'(;rcucc-_hy .mhcr_'rcxc:lrch scientists of atior g
InC internationy) rcpute, . L . >
Age dimit for initia} TCCritmeny . ' y L
. 25 years 1o 35 years . ' -
. Mcthod of Tecruitment. b .. . . P
i Fifty percent by initig} recruitmepg Provided that j¢ no’ suital)e
_ cundidaie- s available, -lhcn'i 0 (e exten of- non-hvnilqbili,ly, by
. “oRootion; ang . ,I . . . . "o
; HANS - .. .-
i e FEmuining vacancies shal)lfe ﬁllr-.'d.byprometioh'.thm:jgli sel
00 meri( from, amongst Res{:;;i's:h Officers, - B R L
4, Statisticia AR
P X RE ik “‘3::}‘ ARG
SR
rc’xcfibcdﬁr;{foc‘};’i
b gatida .'";.
4
$i
.___—__ - .u



j
" el

Mmlmum qunlifcauon prcucrxbcd for} o

ek S o A A T

aroo- M.tsk.rx dcg,rcc in- Sluhsucs. orf Ma! hcm.mc'\' w::(h t.pccwlizuli‘oyi: i
-Statis t:cs from a rcc‘-ogmzcd umfvcrsuy dnd 1o ' H
0.

ST

8 years cxpcricwcc in phmnmg ar
e data obmmcd lI\crc from‘.-_

Agpe hmu for m:nai rt'crui;.njcm; L

IMethad of r.ccruitmcm

i : Bi IPCUO": .08 merit from Jmono mddiliona] Statistician
P scarch Wm;, L e p o
i . ot
TS, ) T ::.rcn D;uccr. BT’b B
- Minimidm quauﬁcanons prcscnbed _
re: .nn tment or By transfer ' :
M;L»h.rs degree undcr 'cscarch Px og,r.un in - sub;cci re’
..ub_]cct BYOUDS, us specified in- Schiedale I3, to whi ch
oe‘ongs with Eacb..lors dcg*cc m Ia Dwsmn fro
umversn" Lol . L T :
Mindmuam qualifuuons pre crlhm Luiprumc ‘on, :
a. M mllaut‘ﬂ or cq'n\a}cnl quah[x‘cn. on from arecogdized Board;’
N NI ; ' B
b i) Jears ewpcncn int rcscmch {wor tk, ;
S E
/w'- linui {or nutwl ,f:cmumen.t." SR .
o i R
. 21 years 10 35 years, : Sl '
Meibod of recruitment, | '
! 75 l.'-_\,' sutinl redns
i.; 7 by promotien - cn the bdfis.of ..z_monty-cum—ﬁlness from. among
L Field Assus: Who have pagseq! (hc prcsuwcd training course at- the!
: * Ag,r:ruhun.i r'unmﬂ Inshtufc ahd have umon"trated abové ; avcrag
sk T [.A,,ulf.l’cf carrying out expi riments anc: Jossun;; reses vrch uCILBIl'Ia :
Jt
|
T o




N

N /
s
/

s

W .
M T
. ‘gnuprUHCd
¥ dete

e el
“PrOmoted
coen L o S e Yoo ek
Ansuchtjunjor el
rmine in this behalf,

ST A st T T

%égggf;

l'

%5
m

b,

S
I‘..

Hhe o™

isticin A ) I ll _ T

Minimum  qualifications prescribed  for appointment ;

recruitment or by trupsfer: [I:1: : {
; ) e

Ly

- -

by initial.

g oot
- PR }

Master's &bﬁm--31ntiélicw of Mathematics ‘with specialization in
Statistics in Ist Division from a recognized university, .
Minimum qualifications prescribed for promotion. | . —_
& . Master's degree in Siatistics or::Mathematics ‘with specialization in
Statistics; and C T . ’
: S i oo ‘“ E‘. . .o
5 y’cars, cXperience jn planning* ¢f. agricultural experiments, ang -
processing the data oblained thereffom, * 4 oo

;b

. .
’

Agé !]‘mif. for initial répmitmg-nt. i! ) g ' i
211025 years, o . ' ; .l} ' |
Method of rccfﬁitﬁcntl l'»’ . o L :
i, 50% by initial 'rcémii'.tlncq’t; anJ‘]ll Lo o '
- . . . et . . - RN T
4L 509% by selection on merit ; !t

Jgue regard to Scoiority. . , from
AMong Assistant Statistics, P : ‘

.' Reder =)
; e
[

‘.
i

. Assistant Statistician- (BPS-16)

.

Minimum -Qualifications pre
Tecruitment or by transfer, &.!

B.Sc. " (Statistics) ip Ist!]
_ university. : '

AT
.

R

A

SR L)
trhas

b‘
350y
B
: oy
(s

< g . . . . . '.‘:4» . - i.
forprom stion. . : T
! . . {'.

. :
I ) :

Minimum qualifications prescribed
. ‘ i
o o

A,

s

B
d A
T

1.
ti
]

Matriculation * op

Rk
: 'i%‘_” 41y
. € Ui';‘:‘ ant Y EAY ;.;é%‘

recogized. Board; and - . 100 i g

.. ’ " . et

o - - 147" ;;!:'5?331. [ﬁ

- . . LY ;

I h g)
: 1k G

' i U fe
[ 3 ";

. R i\ :
. kel

'



. .
, .
’ -
':i":: . -
HE . ;
i,
- -! : .
: : K e '
h, 10 _)C‘II‘S c\pcncncc of wb}'

N in lhc Smusucxn! f“cll
procc.ssm;, of

wrch daty,

lf; . ;' -

.tgrlcultnml res

. Age limig for i umlml rccrmlmcnt

:‘;: "l N : .E':‘ %ﬁ.
18 years to 25 Years., II i _ ::: ; }Egﬁ
I SR : i
Method of rccruilmcni. [l ,’i o L 4
. . [i! R
. " ] :

l|€l_n;

d

IS years to 25 ycars

\'Ic thod o’ rccmmncm

.- © By injtja) recri; tmcnt.

.

res




f r
B B 7]
i - .
L
. e
o s "
)

LN

S .

—
A
:

SIZHED
!

©Ceresi) Crops.

l'. :‘
i .i) . Maize (inchiding Soegh im an(ﬁ:MiHét)

g St ) When (including Barley ang Triticaley: ;-
. o W) Rice.. = - o ]

! 1
. Lol
- by - Pulses ind Leguines. S i
- A . Gram, Mung,; Mash, Soybean, Lentil 1],
T - . ' s . ! 3
' o Oilseedy [P :
- '.Mus!ard; Rape, Groundnul. suur.’o‘_ycg- . T £
o ’ Ssunfowers and-pastor‘bcan.', L R
L} -Stghr Crop_tg o Corre S : )

’ Sug:nrc:mc-nnd Shgnrbpcl.‘. I

- 50 l S o . T
) "\'r.‘g:(:l:ll),lc.':, ' - ’ S N . . . 7,
. Petio ang . LR g o ot
. ther vegctables, | - . 5 -
-

"

. : : t
'f~for:icuuur‘c. . .

B
. LN
Fruit or all kings. - - e

Miscellancoys Crops,. = =

K.

[ . Y
) Forage Crops Tabacco, Cotion, Jy cic.,
h) “Plapt p

1

Whology.

olvc‘)'g Y.

/"-S"'fc-l-lllu-::l!- E}cvzfo‘mics.

L F00d" Techn

.



R e,

e
i,

R
£

R

BEFORE THE CHAIRMAN, K.P.K. ‘Q \7/
SERVICE TRIBCNAL "ESHAWAR AT

AbﬂOTTABAD

' Muhammad Igbal, Agriculture Inspectorf

Agriculture  Research  Centre . Baffa

Mansehra...eioeneenens ceeesesmamacus

Versus
1) Govemment of K P K. through Secretary !
" Agriculture - Department, = Civil

Secretariat, Peshawar.

" 2) Director General Agriculture (Reseaxch)

K.P.K. Peshawar.

: 3) Director Agrlculture, Research K.P.K.

Peshawar...ccccceeevenaeeceee..Respondents

AMENDED APPEAL UNDER SECTION 4

. OF NWFP SERVICE TRIBUNAL ACT, 1974

“Service Tribunal,
Pesnawar ‘

Ao - -

THAT DIRECTICN BE GIVEN TO THE

RESPONDENTS _ THAT _ APPELLANT
HAVING QUALIFIED IN ALL RESPECT BE

- UP-GRADED AND - - PROMOTED _ AS

AGRICULTURE OFFICER IN GRADE-17.

-'-. 1) .That earher the appellant had filed'- '

writ petition No. 788-A/2013" before .

. lﬁlybc  PaidStunkhwa the Honourable Peshawar High Court,

- Abbottabad Bench, which was decided
and dismissed * vide judgment and
* order dated 07.11.2013.

2) That, the jﬁdgmeﬁt and order_ dated
: 0’,7.11[20.13 was A‘c_h-alllenged. before
Honourable Supreme  Court  of
Palistan  through ~CPLA ~ No.



ORE THE KHYBER PAKHTUNKIWA SERVICE  ~ . &
TRIBUNAL,CAMP COURT \BBOTTABAD ¢~ 1%

. BEF

" Service Appeal No.1410

TR ' Date of Ins,titution.;.'_' .
o . Date of'decislon...v"19.10.2017 )
Muhamrﬁad Iqbal, Agri'cu\tu,re Insp.éttor,.Agriculture e
Research Centre Buffa, Mansehra. (Appellant) .

: Versus e

1. Government of Khyber pakhtunkhwa through' " T

_ gecretary Agriculture Department, Civil Secretariat, e
peshawar and 2 others. ' ‘

MR. SAJJAD AHMAD RAMZ, - | o
- Advocate {\()a,,.‘g'(-/qq.;“ . __ For appellant.
MR, MUHAMMAD. BILAL ~7777 e
_"Dep‘hty:District*Attorney ~ _ For respondents. .
R, NIAZ MUHAMMAD KHAN, CHAIRMAN =~~~
IR, MUHAMMAD AMIN KHAN KUNDL, - MEMBER o

A=
NIAZ MUHAMMAD

unsel for the parties

JUDGMENT

KHAN, CHAIRMAN: - - Arguments

of the-\éamed co heard and: record.}’i" o

-perused. |




ST e
FACTS - '~_ o e T

The appellant was promoted from the post of Fleld A e

2. | |
Assrstant (BPS-09) to the post of Agraculture Inspector (BPS- o f S

11) in h|s own pay scale on 14 3 2013 The appellant then

filed @ ert Petrtion before the Worthy Peshawar ngh Court

'&bbottabad Bench on 23. 10 2013 Wthh was dlsmlssed on ‘

. ”07 11, 2013 for lack of ]unsdlctlor The appellant assalled his

'order before the august Supreme Court of Pakrstan in le

Petition l\lo 2180 of 2013 and the august Supreme Court of

Pakistan - vnde order dated OQ 07. 2014 dlsposed of the'

: petttlon in the light of a judgment reportecl as PLD 1994- P

Supreme Court~539 entitled “Muhammad Anis Vs Abdul" '

Haseeb” and by holding" that Writ Petitlon before the-‘

Peshawar ngh Court mlght be treated ‘as Servrce Appeal.... :

-before thns Trlbunal This Tribunal then serzed of the matteAg"' ‘ - 3

'A‘RGUMENTS /L
{ AAD
' .. Khyber P}
‘ .Service ¥ :
- 3. The learned counsel for the appellant argued that thePeshawa!

‘appellant' was entitled for promotlon from- BPS 09 to BPS 17 '

under the exnstmg rules and in this regard, he relled upon a

notzﬁcatton lssued on- 05 06 2005 whereby Agnculture

.Inspectors (BPS 9) were promoted to- BPS 17. . He also




.'thal; the notifications mentloned by the appellant :elat

referred to two other similar notlﬁcattons ll‘l this wqard He .

argued that the appellant was also entntled to oe promoted to '

BPS-17 as Research Ofﬁce; under the exnstlng rules

'4. - On the other hand the learned Deputy Dlstrlct Attorney |

A'argued that firstly thls servrce appeal is not malntalnable as

there is no- ongmal order nor the appellant has ever ﬁled any - |

departmental appeal agamst any order He further argued'

es to -

the years 2005 and 2008 etc. whr

amendments mtroduced in the concerned appointment rules

in 2011 He argued that Vlde notlhcation dated 30.06,2011,'

ch “are prior to the

the Secretary to Government of Khyber Pakhtunkhwa .

Agricult‘u'rf_ leestocl\ and Cooperatwe Department e

XlSl'.lngl .

rules of. 1981 were “amended” and 25%: quota for promotlon

-was abohshed That the appellant after this . not.ﬂcatlon was

' =~ 1?"-“1{""‘; »
not ent-ltled to be promoted to BPS 7. f“ﬂT B 5 LD

C@NCLUSEON

.___-_.___._———-"_"'_—-

SJ\ cg rnJul ai,,

5. The appellant in fact is not aggrleved frorn the . oel*tl%l'&

dated 14 03 2013 because the sald order of 24 3,2013 has "

been -basically .made

v e o rTelt

on the basrs of the amendment dated »



c Khyber Pakhtunkhwa van Sewant Act, 1973 firstly in ‘the A

" applicable to a post Some amend

S
0.06.2011 whereby: me‘thod of recruitment and promotion

was basically changed

6. This 'Tribdnal is now to see whether the amend'ments

dated 30. 06 2011 were: competently made and if not then - ' L )
Wer the appenant under the legal obhgatlon to chahenge the o

said notrﬁcatnon by. frhng a. departmentai appeal wrthrn a

penod of 30. days or not The ongmal rules were rramed by )

the Governor of the. Khyber Pakhtunkhwa on 01.02. 1981 in

exercise of the powers conferred under Section 26 of the

Khyber. Pakhtunkhwa de Servants Act 1973. This is ‘a
~ delegated legrslatlon and any amendment in these rules can

only be under Sectron 26 of the Cwll Servants Act of 1973

Though the overarchrng Appomtment Promotron and Transfer.,

Rules Were framed under SEC‘UOH 26 of the Governmen ‘ o
ch'res *—gu |

year 1975 and then the same were repealed by the rule
: . Khyber Palhiy

Service T Ilfo“’; mix .
1989 wuth the same name Sub rule 2 of rule 3 of the Ruies ofPesbawr -

. 1975 and pan matena sub rule 2 of Rule 3 of the Rules of - 1 |

1989 authonzes the concerned department in consultatron-" St

» wrth the S&GAD and Fmance Dcpartment to iay down the A o

_method of appemtment quahﬁcation and other condtt\ons,i

ments were lntroduCed in

i woimery TR



7. The ~n_ext issue. for -d'etermination

some rules We -are to see the legallty of nOtlflCatIOI‘l dated .
30.06. 2011 Wthh Is neither passed ‘under Sectaon 26 of the'

~ Civil Servants Act, 1973 nor under sub rufe 2 of Rule 3 of the .

Khyber Pakhtunkhwa Civil Servants (Appomtment Promotlon.

and Transfer) Rules 1989. This is an executive notrﬁcatlon '

~which while" upgradmg certain pos ts have lald down some ,
. method of recruitment drastlcally amendmg the rules of‘

: 1981 Thts notlflcatlon to the extent of amendmg the lules of.

cannot amend any rules unless the same is done in exerc:se.- o

of the powers and in the manner delegated in the prlmary'

. ,.ultra wres above is an ongmal order from Wthh the appellant
s aggrleved and was llable to be appealed agamst Provrso to
L Sectron 4 of the Khyber Pakhtunkhwa Servuce Tnbunal Act,

Co 1974 clarlfes the JurlSdlCthf'l of thls Tnbunal wsth the.""' .

.
-

is whether theE-"
Khyber
Bervice

' 'notlﬂcat:on dated 30.06. 2011 whlch IS held by thls Trlbunal Peshawar.

}
i
l

S ?sw

exercrse of this latter power on 27. iO 1987 by amendmg

.1981l$ ultra vires and of no effect as an execuuve nOterotlon". S

- ?l
‘law. This Tnbunal undoubtedly has the power to. stnke suchxl ' *, |
- l .
executlve notlflcatron and even the wres of rules as held in IA PR
Sharwam case reported as 1991 SCMR-1041 L A TLT

..ﬂl'}l J.Jl

._‘-condl.tlon- that where,an appeal,,.revrew ora r.e_presentatlon is




. -
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» Prefer an a:pbeal to the appellate authority,
(Emphasis s supplied). ' The preAsent notification 3_"Ao'f e

- 30.06.2011 wag Ot passed by the cohjpetentj authority ‘ag




'aggrieved by any 'such order‘rnay, wlthln thirty .days of the

communication to hm’“ of such order, 'make- a

‘representation’ agamst it to the authonty next aboye the] "

‘ authonty which made the order (Emphasrs is supphed) The

_representatlon is to be made wuthm 30 days of “the "

‘communlcatton of such order The word “commumcatuon .

lmplles those orders which are passed agamst some specnﬂc

.t‘"

mdlwduals by name and not general notifications. Thls glves ) S

the result that no representatlon or departmental appeal is to .

o’

be- preferred ‘against general nottf:catron amondmg the- ruleS'

‘as the same is not communlcated to any individual. - 'It

j.clearly' means that the appellant codld not file' any

the Khyber Pakhtunkhwa Civil. Servant Act, 1973 He couldf

: representatlon under provnso to sub sectton 2 of Section 22 of

. therefore stralght away come to this Trlbunal But since the .

appellant approached the Worthy High Court and frnally the_'

august Supreme Court of - Paklstan conver“ted his Wnt into

away

Kn ’Jcr Py

Sew;cc

8. So far as the lsmltation to knock the- door of this Trlbungfsmw“’ .

s concerned the notaﬁcatlon datecl 30 06. 2011 is lssced by

BN

——

presume that the appellant approached this Tnbunal stralght .

.serwce appeal before thlS Tnbunal th:s Tribunal is no‘\%ﬂt%?E mm ;,
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and VGT an

and 2014 SCMR—

an’ mcompetent authonty as |

d. no- hmutatton sh

as. per 3udgmen

1189.

order

. 9.
commen’c’mg‘ 0
pnor to 2011

dec\ar\ng t'nat pa

ame'\ded t

d\rected to. consxder

hurd\e in h\s wa

rn accordance

and fi

S hel

ts reported as

n the e\\gtbmt\/ a
accepts the app

rt of notrﬁcatlon

he method of
the appe\\ant for

Y was not\f\catr

d above to be ultra vires Q —

all run for cha\\engmg this void

W\thout

nd fitness of the appe\\ant as

ea\ to the exten’c of

f 2011 as ultra v:res \Mnch

recruttment . The department is

promotton if the on\y

on of 2011 and if found e\\g\b\e

2007 SCMR—262, 729
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COVERNMENT OF KHYBER PAKHTUNKEWA

. AGRICULTURE, LIVESTOCK & COOPERATIVE
. " ' DEPARTMENT

Most 1 . |

Court Mpoate Phone-0919212464, Fax-091-9210033

NO. SO (Lity AD/3-188/2014

. / Dated Peshawar the November 03,-2021
/ The Director Genera] - a fi ®

. Agricuiture (Research) - f‘ BG4 J/ 2l

N

Khyber Pakhtunkhwa, Peshawar.

Subject: EP

I am directed to refer to  your letter No, 12233/ICC/DGAR; dated

14.10.2021 on the subject noted above and to forward herewith coples of this .

department letters No.SOE(AD)V-B/RW/ZI/M.Iqbai/l46 dated 28-10- &
. : !
SOE(AD)V-8/RW/21/M.1qbal/1467 dated 29-10-2021 for 1HES necessary action,
s e o e S
n Ve, f

Endst. No. & Date Even,

Copy forwarded to:

ficer (Litigation)

1. The Section Officer (Establishment) Agriculture Department Khyber

Pakhtunkhwa Peshawar W/r to his letteras quoted above,
2. PS to Secretary Agriculture, Khyber Pakhtunkhwa Peshawar.
3. Master File, :

' / st

" o I T
KH;ISR‘;‘ WA, 7///%




' GOVERNMENT OF KHYBER PAKHTUSKHWA |
AGRICULTURE LIVESTOCK FISHERIES &
COOPERATIVE DEPARTMENT

No. SOE(AD)V-8/RW,/21/M. Iqbal | FH 6T
Dated Pesi}awar, the 28% October, 2021

SUBJECT: -

The Section Officer (Opinion-I),

- Law, Parliamentary Affairs & Human Rights Department,

Khyber Pakhtunkhwa, Peshawar.

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE
MEETING HELD ON 11.06.2021 AT 11:00 _AM REGARDING
PROMOTION OF EX-RESEARCH INSPECTOR (BS-11) TO THE POST
OF RESEARCH OFFICER (BS-17) IN THE SERVICE APPEAL NO.
1410/2014 MUHAMMAD IQOBAL VS_GOVERNMENT OF KHYBER
PAKHTUNKHWA UNDER THE CHAIRMANSHIP OF SECRETARY
AGRICULTURE KHYBER PAKHTUNKHWA

The undersigned is directed to refer to your Department’s letter No.

SO(OP-I)/LD/5-6/2021/3485-87 dated 15.10.2021 on the subject cited above and to
enclose herewith order sheet passed by the Hon’ble Tribunal Camp Court, Abbottabad

on 11.10.2021 in the subject case as desired, please. '

Encls. (it AoNS:

wels. As Above .

Endst. of Even No. & Date,

Yours faithfully

Copy forwarded to the: - . .
1. PS to Secretary Agriculture; Livestock, Fisheries & Cooperative peparunent
Khyber Pakhtunkhwa, Peshawar. ‘ ‘ . .
2. P.A to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries & Cooperative
' Department Khyber Pakhtunkhwa, Peshawar.
3. Master File.

/




GOVERNMENT OV
KHypiR PAKHTUNK
HWA
AGRICULTURI: var.slor'r( & Coomrtmnw DEPARTMENT

¢ R . \.

s oot N
N, SOE(AD)V-B/RW/ZI/M Iqbal / 1475~
Dated: Peshawar the October 29", 2021

-

The Seciétary to Govt, Bi’ﬁﬁfbé‘f'!’akhfunkhwa,
Establishment Department
Peshawar.

SUBJECT: MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE

: MEETING HELD ON 11.06.2021 AT 11:00 AM REGARDING
PROMOTION OF EX-RESEARCH INSPECTOR (BS-11) TO THE POST
OF RESEARCH OFFIGER-(BS:17) IN_ THE SERVICE APPEAL 1410 /
2014 __MUHAMMAD 1QBAL . VS __ GOVEENMENT OF KHYBER
PAKHTUNKHWA UNDER THE CHAIRMANSHIP OF SECRETARY

AGRICULTURE KHYBER PAKHTUNKHWA

I am d:rected to refer to this’ depadment letter of even number dated

23.09.2021 on the sub;ect noted - aboue and to enclose herewith Director General

Agriculture Research letter No. 12233-3511(Lrt)DGAR dated 14.10.2021. alongwith its

enclosures and to state that the requisite rep_ly is still awaited at your end which may
please be expedited at the earizest being 2 court matter and quarter concerned is

pressing hard for the same, please

Encis. As Above. CLn TR L e

Endst. of Even No. & Date.

" Copy forwarded to the: R K -
p1y P.S to Secretary Agnculture Li\'l&étock Fisherles & Cooperative Departmerit

Khyber Pakhtunkhwa, Peshawar. ~ - .
- 2. P K to Deputy Secretary (Admn) Agriculture Livestock, Fisheries & Cooperative

Department Khyber Pakhtunkhwa Peshawar.
3. Master File e

. o oy
x /




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
{REGULATION WING)

No. SOR-Il (E&AD)/1-12/2021 o
Dated Peshawar the December 17, 2021. . .
. <_._

. The Secretary to Govt. Khyber Pakhtunkhw ,
Agriculture Department. -

Subject: - MINUTES OF THE DEPARTMENTAL PROMOTION COMMITIEE
MEETING HELD ON 11.06.2021 AT 11.00 AM _REGARDING
PROMOTION OF EX-RESEARCH INSPECTOR (BS-11) TO THE
POST OF RESEARCH OFFICER (BS-17) IN THE SERVICE APPEAL
1410/2014_MUHAMMAD 1QBAL VS GOVERNMENT OF KHYBER -
PAKHTUNKHWA UNDER THE CHAIRMANSHIP OF SECRETARY
AGRICULTURE KHYBER PAKHTUNKHWA

Dear Sir,.

| am directed to refer to your office letter 'No.SOE(AD)V-
© 8/RW/21/M.Igbal/1305 dated 23.09.2021 on the subject noted above and fo state that
~ a meeting has been scheduled to be held on 20.12.2021 at 11.00 AM under th

e

Chairrhanship of Additional Secretary (Reg-Hl) to discuss the subject matter.

02, It is, therefore, requested to kindly depute representative of Agriculture
Department to attend the meeting on the due date, time and venue please.

Yours faithfully,

~

SECTION OFFICER (R-Hll)
Phone No. 9211793

Copy forwarded for information to the:

. bG Agricuitu,re Research to nominate a well conversant officer to attend the
subject meeting along with full record of the case. »
2. 'PA to Additional Secretary (Reg-ll), Establishment Department.

. &ﬂwﬂw



DIRECTORATE OF AGRIL: RESEARCH BAFFA:MANSEHRA

, e b UGREGaAL :  Phons ONBSIIEYS
NMENT OF KHYBERPAKHTUNKHWA :
GOVER w “m‘iqw ;
o
N 2437 T DARM . Duted: ume

To
The Direetar General
Agriculture Rescarch
Khyber Pakhiunkhwa
Peshowar

Subject:  EP. No. JWO/IR: MUHAMMAD IQBAL VS GOVY. OF KHYBER
PAKHTUNKHWA |

with reference 10 your ofTice letter Nu. 12082(LitWDGAR ciatetl; (851 (V3031 o
the sibject cited abuve. ii 15 stated that representave of tns office has attended enust hearing s

the said case a1 Service Tribunal Camp Coun Abbattabad on dated: | LHU2021. The honsraiix

coun has suictly directed to submit implementation repont before nexs date fixed § & 21/122021
Autested copy of order duted. |1710/2021 will be available m Regimrar Rhyber
Pakitunkhwa Service Tribuna) office for anward subnission to quaner cancerned lor necessery
aetion. However, ordinary copy of ihe mentioned order will be colleoted from Ciup cHin
Abbonbed on Thuniday. 14° Qcttiber 2021, if available and will be shared with your gogd
affise. .
=S

Agriculnual Rescarch Sy
BaffaMansaliva,




R4

-
ldﬁ'n‘\nnx [N

e WA LT TNt v

web: www.agrires.kp.gov;;gk ¢z 091- 9221270
Email: dgragriressearch@gmail.com

To. | - ‘ No: 7R 2 3%-35 JI(Lit)/DGAR

. - he 14.10.2021
The Section Officer (Litigation Dated Peshawar, the

Agric., Livestock, Fisheries & Cooperatives Department
Peshawar ‘

Subject: EP. NO. 389/18: MUHAMMAD IQBAL VS GOVT. OF KHYBER
PAKHTUNKHWA '

Dear Sir:

I am directed to refer to the aforementioned subject and to forward
herewith a copy of order sheet passed the Hon' ble Tribunél Camp Court Abbottabad on
11.10.2021 in the EP. No. 389 in Service Appeal No. 1410/14: Muhammad Igbal vs. ‘
Govt. of Khyber Pakhtunkhwa & Others which is self-exp{anatdry for further necessary

~action along with opinion énd advise, if any, please.

Encl: As Above

i e —_——

Copy forwarded for information to:
o The Director General; Agril. Research, KP, Peshawar.
. The Director Agricultural Research Station Baffa, Mansehra

U


http://www.agnres.kp.EOv.pk
mailto:dgragriressearch@gmail.com
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11.10.2021

 Petitioner in: person. and Mr Ihsanullah, SRO élongwith
Muhammad Rasheed, DDA for the respondents present.

In pursuance of the judgment of this Tribunal, the case of

the petitioner was placed before the DPC on 11.06.2021 for

consideration  as eviqentv from letter dated 23.09.2021

produced on previous date. It is there in the said letter that the

DPC recorded some observations including that the case may

be referred to Law and Establishment Departments for

sohcutmg a clear cut opmlon in the case. The aforement:oned‘

letter was sent to the Law and Establ:shment Department by

. respondent No. 1 seeking the requisite opinion. It was directed

on previous date that the respondents shall pursue the matter
for an early opinion and put the same before the Court.
However, no progress on part of thé ‘respondents has b,eevn
shown today for no obvious reasoﬁ that whey the requisite
o;“)inion.has not been obtained at the earliest. The respondents

cannot be allowed to ignore compliance of the judgment of

this Tribunal, if they have got no workable and 'cogent reason .

to deprive the petitioner from the fruit of judgment. The

representative of the respondents present today is directed .to |

get copy of this order sheet and send the same to the |

respondents directly for their sensitization that further delay

~ will not be excusable. Case to come.up on 21;12.2021 before .

~ the S.B at camp.court, Abbottabad.

~
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