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ORDER I
29“^ Nov, 2022 j

Learned counsel for the appellant present. Mr. MuhammadI
Adeel Butt, Additional Advocate General alongwith Mr. Safiuilah, 

Focal Person for respondents present.!

1.

I
Vide our detailed order of today placed in Service Appeal No.I*

14607/2020 titled “Rafiq Ur Rehnian-vs-Government of Khyber
I

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar 

and others” (copy placed in this file), this appeal is also dismissed. 

Costs to follow the events. Consign.

2.
)

It-

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 29'^ day of November, 2022.
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(Kalim Arshad Khan) 
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14.09.2022\
Learned counsel for the appellant 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General 

for the respondents present and requested that time may be 

granted for submission of reply/comments.

The case was though fixed for arguments, however 
rVspondentWshaye:^, not\-yetj^submitted reply/cbmm'enfs, 

< ^ -SvX '■^•'’^^^■^‘®^erefo/4.^^s4,o^po^^ failing which their right for

submission of reply/comments shall be deemed as struck off. 

To come up for submission of reply/comments as well as 

argumei^n 29.11.2022 before the D.B.

present. Mr.
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(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)
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not available, therefore, case is adjourned toProper D.Bis 

3 / 3 /2022 for the same as before.
24.11.2021

Reader

■r V

None present on behalf of the appellant. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Notice be issued to the appellant and his counsel for the date 

fixed. To come up for arguments before the D.B on 01-07-2022.

12-05-2022

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents /

present.

01.07.2022

for the appellant requested forcounselLearned
adjournment on the ground that he has not made preparation 

arguments. Adjourned. To come up for arguments onfor
14.09.2022 before the D.B.

TIT
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)



29.03.2021 Junior to counsel for the appellant present.^ Mr. 
Kabirullah Khattak learned Addl. AG for respondents present.

—i

Reply/comments on behalf of respondents not 
submitted. Learned Additional Advocate General is required 

to contact the respondents and faciiitate the submission of 
repiy/comments. To come up for reply/comments on 

05.07.2021 before S.B.

(Atiq-Ur-Rehman Wazir) 
Member (E) ■ -4

Junior to counsel for the appellant present. Mr. 

Adeel Butt,,^Additional Advocate General alongwith Mr. 

Jafar All, Assistant for respondents present.

05.07.2021

not submittedRespondents

reply/comments. They are required to submit

have

reply/comments within 10 days in office, positively. In 

case the respondents have not submitted 

reply/comments within stipulated time, office shall put 

up the appeal with a report of non-compliance. To 

come up for arguments on 24.11.2021 before D.B.
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Mr. Babar Khan Yousafzai, Advocate, for appellant is08.01.2021
present.

The epitomical gist of what has been agitated at the bar 

by the learned counsel representing appellant is that despite the 

fact of regularization of the services of appellant alongwith other 

employees it was made efficacious by giving it instantaneous 

effect without taking into account the past period'^ during which 

appellant rendered services, agitating the matter before the 

fHon'bie Peshawar High Court, Peshawar, as the regularization 

’order was passed sans pending salaries although the payroll 

J contained the requisite information with regard to length of 

service. Finally appellant was directed to have recourse to the 

proper forum for redressal of the ^grievance hence, the present 

service appeal.
The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to at! just legal 

objections. The appellant is directed to deposit security anddeposited
Process Fee process fee within 10 days, thereafter, notices be issued to the

r§,spondents for written reply/comments for 29.03.2021 before 

S.B.

(MUHAMMACW1AL KHAN) 
MEMBER (JLTDTeiAlr)----- -

\'.'<•3..

' -
'•J■V.
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%/ JForm- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal presented today by Mr. Babar Khan Yousafzai Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. R

20/11/20201-

registrAi^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on o |-
2-

\

V
CHAIRMAN

!.*
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL. PESHAWAR.

In Re

Service Appeal No., ./2020

Muhammad Iqbal Appellant

Versus

Govt, of K.P & others Respondents

INDEX

S.No Description of documents Annexure Pages
Grounds of appeal 1-^1.

Affidavit2
1

Copy of regularization order dated 22.05.2013 “A”3
Copy of Pay Scale slip “B”4 ie>
Copies writ petition & order dated 21.7.020 “C” & “D”5

t--6 Wakalatnama

Through

Babar Kh
Advocate, High Court. 
Cell N0.3219040499

Dated: -16.11.2020

C" '-‘A
/r-r-
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL. PESHAWAR.

•ttyber Pakhiukhwa 
Service- TribunalIn Re

Diary No
Service Appeal No./^/ ‘I0I2.02.0

Dated

Muhammad Iqbal S/o Bahadar Khan R/o Haji Qadir Muhammad Kalay
AppellantTehsil Dargai District Malakand,

Versus

Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 
Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa Health Department through 

Secretary Health, Civil Secretariat, Peshawar.

1.
'#-■

y-.

2.

Government of Khyber Pakhtunkhwa, Finance Department through 

its Secretary, Civil Secretariat, Peshawar.

Director General Health Khyber Pakhtunkwa, PTCL Colony, 

Peshawar.

3.

4.

National Programme Manager, EPI NIH, National Institute of 

Health (NIH) Park Road, Chak Shahzad, Islamabad.
5-

Director General EPI DGH^, Khyber Pakhtunkhwa, Peshawar6.

Respondents
iledto-day 

f^e^sstrair
0^1 f/T'^

Appeal under Section 4 of the Service Tribunal Act,
1974 for grant of anti dating benefit of services as 

indicated on their pay slip since his initial 
appointment and also order for release of
remimeration for the gap period in between 2010 till 
the date of regularization i.e. 22.05.2013 may also be 

allowed.



^ Respectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as 

clinical technician Khyber Pakhtunkhwa Expanded programe of 

immunization Pakistan.

1.

That the initial appointment of the Appellant as EPI Technician was 

purely on contract bases for year extendable from the year 2006.

2.

That in the year 2010 the project was initiated to be regularized by 

respondent no.3 due to the reason the contract of the Appellant 
not extended but despite that he continued to perform his duties & 

Respondent no.2 and 3 are well aware of the instant fact.

3-

was

That the Employees of the Department were extremely aggrieved 

from the attitude of the Respondents while performing duties 

without salary approach The Hon’ble High Court in W.P no.1670- 

P/2010 Nijat Ali and others Vs Govt and the same was disposed of 

with direction on 05-07-2012.

4-

#■

That in compliance of the order of the Honorable High Court the 

service of the all the employees along vdth Appellant 
regularized vdth immediate effect and no order as for the period 

they work from the year 2010 till 22-05-2013, the date of 

regularization. (Copy of the order of regularization is attached as 

Annexure “A”).

5.

iwere . r

6. That the appellant for seeking remaining relief, 
approached before the Honourable Peshawar High Court Peshawar, 
as the said regularization order was silent pertaining to his pending 

salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the 

same was turn down with the technicalities.

once again

That the pay slip of the Appellant duly indicate the length of service 

starting from the year 2006 but the benefit of the same has not 
been extended at the time of regularization and the salaries from 

the period 2010 till 22-05"20i3 were not given, which amounts to 

force labour. (Copy of the pay scale of the Appellant is attached as 

annexure “B”).

7.
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8. . That the Appellant and 33 other Colleagues having no other 

adequate remedy available to therii - but to approached the 

Honorable Peshawar High Court, Peshawar for reprisal of their 

grievances via W.P. NO. 2914-P/2020. Which was disposed of with 

the direction to Respondent No 3 to decide the matter with in a 

period of one month along with the directions to the appellant to 

Approach the appropriate forum available for civil servants in case 

of any grievances, after the decision of respondent N0.3. (Copies of 

the writ petition and order are attached as annexure “C” & “D” 

respectively).

That despite the clear directions of the Honourable Peshawar High 

Court, Peshawar to respondent N0.3 dated 21.07.2020, respondent 
N0.3 is reluctant to take any decision till now, hence, the appellant 
has left with no other option but to approach this Honorable 

Tribunal for the reprisal of his grievances.

9.

GROUNDS: -

That the length of service is rightly calculated in his pay slip but 
despite that the benefit of the same has not been given effect at the 

time of regularization.

A)

B) That the respondents forced him to continue his services from the 

period 2010 till the period of regularization i.e. 22-05-2013 but the 

salaries of the mentioned period is still outstanding. It amounts to 

force Labour rightly protected by the constitution of Pakistan.

C) That the act of respondents for not calculating the length of Service 

and not pay the Salaries for the period they worked for is utter 

violation of law.
■P .

D) That on one hand the pay slip duly indicates the length of Service 

and on other hand the benefit of the same is not extended towards 

his Service is an utter most violation of law.

E) That the grievances of the Appellant are unheard and the 

respondents have given it a deaf ear.

F) That the scope of work for eliminating Polio from Pakistan is always 

putting his life at risk.



. ^

That the Appellant craves permission of this Honorable Tribunal to 

advance any other ground at the time of hearing and to submit any 

other arguments/documents if necessary, in support of this instant 
Appeal.

G)

•fIt is, therefore, most humbly prayed that on acceptance of this 

Appeal by directing the respondents,

The benefits of semce length w.e.f. from initial appointment till 
date may please be granted to the appellant.

1.

The salaries of the Appellant for the period they worked w.e.f 2010 

till the date of regularization i.e. 22.05.2013 may kindly be released.

11.

Any other relief which this Hon’ble Tribunal deems fit under the 

circumstances of the instant Appeal may graciously be granted in 

favour of the Appellant,

111.

Appe™it

Through

Dated: -13.06.2020 (BABAR KHAN YOUSATZAI)
Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that no such like Appeal- has earlier been filed by the appellant before 

this honourable Tribunal except this one.

ADVOCATE
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BEFORE THE KHYBER PAKHTtlNKHWA. SERVICE

TRIBUNAL. PESHAWAR.

In Re

Service Appeal No. ./2020

Muhammad Iqbal Appellant

Versus

Govt, of K.P & others Respondents
■#

AFFIDAVIT

I, Muhammad Iqbal S/o Bahadar Khan R/o Haji Qadir Muhammad 

Kalay Tehsil Dargai District Malakand, do hereby solemnly affirm and 

declare on Oath that the contents of the accompanying Service Appeal 
are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this hon’ble court.



;

’ ,;ltjTED FOR TH^ OFFICE ORDER BEARING^THE SAME NUMBER AND OATE _

ktoraTE f-.cMPPAi HFAI TH SERVICES KHYRFR PAKHTINKHWA
.r— --------- — , )

KHYBER ROAD PESHAWAR

■1. ”

i - i-
m S£.oi'^SJ Qf‘2L-

/^<r/2013
NO,
Dated Peshawar the

- . - •
C^'

OPPICE ORDER. I

■rc:
er No. 
in W.P

in compllanoe with Govammeni o[ Khyber Pakhtonkhwa, He?«h jDapartmenl let

mar allowances as admls jlble under the rules are hereby regularized against the n^wty created post

nrwArFn/e.?did11-12M3L-IV. dated 13/2^013 Ih their respective

\
i

Iplus o
by the Hinance Department letter No. 
dtsbicts with immediate effect

.5
i't? Place of Posting I-Dasignatiop / BPSName of Officers / OfficialS No t

ti ' DKO Bannu.Jr.EPITech/Jr.PHCTechQsrlbuUah1
•do*•do*Mahabat Khan2 -do--do-Barkatuiiah3 -do-I do-Fakhar Alam4 i DHQ Buner■do-Hadayal Khan -do--do-Muhammad Usman -do--do-Umar Liaq -do--do-Juma Gut;8 -do*--do-Abdul All Khan «do--do-Muhammad Hama yon10 -do-•do-Miss Yasmeen11 -do--do-Abdul Kabeer12 DHO Charsadda-do-Afshad All TT -do--do-Hussain Gul y-do--do-Zahoor Khan1§ mo’-do-Muhammad Nate eg5 16 DHO ChttralI ' ■ -do-AbidurRehman17 ^o--do-Niaz Uddin18 ‘

-do-Qaidur Ibrar19 OHO D.I.Khan :f ■ -do-Muhamrqad Shoaib20 •do-I,: -do-Ejaz Hussain
,"Muhammad Wasee

-do--do- .n222 . ■^Jo.-do-Muhammad Pervez5 .>do--do-Asmal Ullah24r .-do- •-do-Ameer Nawaz251 'rdO--do- .Abdul Khalid2^2 -do*-do-I Jamaheed DHO Dir Lwe-do-.Rafiqur Rehman r-do--do- .Naseer Muhammad■ V, •DHO Dir Uppe'-do*Rahman UilahNr-SOr

l
a

-iW; J,

!
f.

r *' i‘ AS
■V

;i
{
f

<•r
I
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J*

' i
do-

/lA.^ 40^/'^^
-do»

♦dP“ -, ^;^/faider
i^^g1ahWali:Khan ~______

‘gher Bahatjur ^
“U ^BhBwmffrt Nlsaf

•do--do-
-So--do-

j- -do- . .-do-
•do- •;,-do-Xti ^azal Wadood # •dOr-do-U '>ilzamut Hag DHP KaraK-do-Hameedullah -do-j 4Ta) Muhammac[ -do-
-do--dthAllla Zaheen •do--do-Roheeda Khatoon41 -do- .■dchAnayat Ajab42 -do-'-do-Muhammad Asim .42 OHO, Kohat•do-Muhanvnad Basil44 -do-Vdo-Zahear Abbes45 •do--do-Azmal AH Khan 

Khalld Iran
46 -do--do-47 •do-'-do-Sajld Khan46 OHO LaKKl Marwal ' 

^ -do- ^
-do-Muhammad Ayaz49
-do-Amin Uilah50 •do-j -do-Muhamm^d Faroog .I • 51 -do--do-HayalUllah52 •do­do-$alluliah53i -do-

PHO MalakaniJ
do-UaqaZaman

Muhammad Iqbal
56 w *^Shahld Hussain

-do-
-dordo-
-do--do*57 ''Shahid-Khan

56 ^'Ma Uiiah
ssHC^ Kalsoom Ara

-do-
-do--do-
DHO Mafdw

60 V< Taruf Khan rdo---do-61 ^^hah Khalld -do--do-82 xA Rlazl^an • I-do-•do-63 ""Asghar AH Shah DHO Nowshera-do-Khalid Daood64
65 -do--do-Khalld Khan -do-o-66 Fazle Amin

-do-o-'67 u Arshad Khan rdo*do- 5
68 Wisai Muhammad OHO Mansehral-lo-Chand Tahir Mahmood69 ;^D-do-Haroon Rashid70 ' •do­do-Syed Taspduq Shah71 -do-do-Waqaf Ahmad72 -do-do-^Iftekhar AhmadT73 DHO Peshawarda-Haroon ur Rashid[74 !-do-do-75;\X^ V^hkj Gul

■-do­do- •Sheraz Khan79 -do--do-Saeed Ur Rahman77 -DHO Swatdo*Hamaed Uilah78 -do- -do-Gul Rahman79 -do-do-Said l^ram60 -do­do-Sher Muhammad Khan61

i

€\
\ f ■ •

j (
i.t

I
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DHD Sha)^^■;i »i'r». j'
•do*y^yatr% ■^;i;•do-•do* t-'-./(ill Wahab

51 •do-,iibl Ayesha . •do->!
■.i' -do-'•do*Azimullah

-do».-do-Roqla BtbiT
-do*•do*Zia ur Rahmanli yUl
DHO Tank’•do-Umar Khitab68 -do­do-Waqaseg -do-.da-Asad Abbas9D
-do-•dO'Azmat uiiah91 -do- 1-do*Muhammad Zubair92 •do* \

-do-Ahmad Jan98

I “
Date:No. I

i-!
I

, Their appointment in the Health Department. Govt of Khyber Pakhlunkhw^ will bo tha su ijecl to 
the following Terms and Conditlons:-

1. He will be on probation Initially for a period of one year extendable for further period nor exceeded one 

year.

2. His services can be 
unsatisfactory.

3. His appointment will be subject to medical fitness verification of characler / antecedents and educatior^al 

qualifications.

*
\

i

I j

dispensed with during the prob^lon period, if his /-her work and randuct found
.i( ,

it

He will not be entitled to any TA / DA for rnedical examination and joirting the first appointment 
He will be governed by such rules and orders as may be issued by the Government Khyber Pakhtunkhwa 

for the category of Government servant to which He / Shp belongs.
6. As laid down vide Govt. Khyber Pakhtunkhwa E & AD Notification Not E&A(1-3)/200S.dated 10.8.20DS, . |

he will not be entitled to pension or gratuity however in lieu thereof, will be entitled-to receive such amount ; 
contribute be her towards the contribulory provldent fMnd along with the contributions made by the.

• Government to her account In the said fund.
If Ae wishes to resign from the service she will have to submit resignation in wriUng 14-days in advanc^ 
of deposit i4-days salary In the Govt, treasury. However he will continue to service the Government till 

his / her fesignation Is accepted by the competent authority. .
If the above temis and conditions are acceptable to him be should report within 14daire of the receipt of 

■ thlsorder. _ . ‘ ,

The Competent authority Is pleased to relax the rules for age to the petlllonerB for appoin

4.

5,

7.

ment one time.

J

i

]

f
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i-
.-/■ • 1.aulhorily is pleased to relax rules is qualifioation Id the petitioners one time.

f:;;-
', J-s I

Directore)
KHYBER PAKHTUNKH VA

. 1
1J>013j Dated_^7EPINo._

Copy forjwarded to Ihe:-
F^eglstrar Peshawar High Court Peshawar with ref to W.P 1670/2010.

2. Accountant General Khyber Pakhtunkhwa.
3. National Program Manager Islamabad Chak Shahz^d.
4. PS to Secretary Health Department Khyber PakhUl^^khwa.

5. PA to DGHS. Khyber Pakhtunkhwa.
6. Section Officer (Budget) Health Department Khyber Pakhtunkhwa.-
7. Budget Officer VI Finance Department Khyber Pakhtunkhwa.

ALL DHOs Health in Khyber Pakhtunkhwa for compliance. |

. 9. ALL DAOs Health In Khyber Pakhtunkhtfra for n/acUon. 
i 10. AO Accounts DGHS Khyber Pakhtunkhwa.

11 Ofllcar^lomclBls concerned with IhedlrecBonto submil arrtraUCrtarga AssiimpUon/Chargo
Rolleefng Reports under intimation Ip all oonoatned within SO-daya on the receipt of this order. In case of 
feilure to do so, it would be'presumed that you are nol wllling to join duly and the post would be declared

as vacant. • ■ ’ ■

i ^ -
1.

....i

8.

n/
IWll-O.

DIRECTOR EPl:
“khyber pakhtunkhwa

J
I

!
!
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Itht. «ov.. NW

MovlM* S4a«r?'-I » J

.d/»»^irfBAllAl)UK KHAN
,a,onn^ of Mr 

p*««*(.s«rt<rOO:S50tr. CNIC 
tiKrafPlrth 01 ri975 fc«o^l«oOo»t Serv^

Cmplormemi i:*iW * r^mpormry
rK»tpiMtM JUoNJOR tPI TI OINKIAN 
pDOCbJe M06219 *-PI 
Piyn»tt SectWB. OU 
GFJ’A-'C^Sa
yp»t4nrN’gg>l>CT *

STfi
l^fih of Service: \* Year* 07 Moolh* 026 D»y*1^02 2006

HOSI4M1 .DISTRICT GOVERNMB^^■ KH YBB

Cath Center;OPFSeciioc 001 
tnlenest AppIwO; Vc»

P«y*ca*e UPS for *2017

186.823 00CPr BalaiKC

Pay Su|e: 6BPS 12Pay Scale 1)T»< Civil

Atnminl_________ Wage IW
^nu*e Rent Allowance 
Medical Alto»-an<e —

AnKxint
^ 9.080 00 
2J156.W>
y<8X)no

348.00

1.961 00age t\
I 1.500.00

lonnnfio
;*«i 1.300

»iif« lealth Profe**ionai
dh.^- Relief Allow 10» 
dhiic Relief All 2017 10%

1210
M5 259Jttf»w

2199 ^.908.00
1.908.00All 201b IQ 

Relief All 2018 IQ

59«A*I'148 2224
2264

354
2Ji l.v'£l Adhoc Rrli^^f All 20I9_1■9082247

Dcducfiom • Oeocnl
mount__________ W»ge ty

3.501 Benevoleni Fund
Amount .600.00

.2.220 003012 CPPSatxcftminn 0.00
>600.0040rx IR. Benefit* A Death Comp

Deductions • tdwm and Advances

II iVltidp^nmminl I BalanceOeducUonI Loan I Description

Ikdocllons - Income Tas
Parable: 0.00 Reeovwdtf till Sq*tcnjbef-2ti*u: Q.QQRcccvcrahlc;B^ctitfAcd. O.Otla« ^ Ati.uu

Net Pay; (Rs.): 40*662.00•3*420.00l>cdurtioAs: <Ks.):Cross PB) (Ks.): 44*0«.00

Payee Name. MUHAMMAD IQDAI.
Accoom Komber. TJ-S 43S5*?
Birte^tails: HABIB BANK UMITCO. 221225 SAKHA KOT SAKHA KOT. SAKHA KOT

Opening Balance: Availed: Earned: Balance:ifesrea:

Pcrmanefii Address; QADHR KAU KOPKR 
City I^AIAKASD 
Tem^^dtesi:

Domicile: NW. Khyher Pakhtunkhwn Housing Status: No Official

Email:
-jrr’

A
'.'V
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-TffK PFSHAWAR HIGH COTTRT, PESHAWAE.BEFORE

In Re:

/2020WPNo

Taruf Khan S/o Musafar Khan1.

>5* >OAsghar Ali Shah S/o Syed Hameed Shah2. '2 •4
Riaz Khan S/o Gul Zada3.

Shah Khalid S/o Moin Ud Din4-

Abdul Khalid S/o Abdul Aziz5-

Ejaz Hussain S/o Ismael Khan6.

Shah Wali S/o Muhammad Alam7-

Muhammad Pervez S/o Muhammad Ramzan8.

Ali Haider S/o Mutabar Khan9-

Shahid Hussain S/o Amin Khan10.

Shahid Khan S/o Mukaram Khalid11.

Muhammad Iqbal S/o Bahadar Khan

Mst Kalsoom Ara D/o Muslim Shah

Hidayat Uilah S/o Sher Afzal Khan14.

Amjid Ali S/o Muhammad Islam Khan15.

Rafiq Ur Rehman S/o Habib Ur Rehman16.

Atta Ullah S/o Rehman Ullah17-

Arshad Khan S/o Fazal Khan18.

Nisar Muhammad S/o Said Muhammad19-

Amir Zada S/o Nazar Muhammad20.

E
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V V

/*

Rehman Ullah S/o Zolayat Khan21.

Subhan Ullah S/o Fazal Subhan22,

Umar Badshah S/o Gran Badshah23-

24. SherBahadar S/o Muhammad Razaq

Nizam U1 Haq S/o Muhammad Ajmeer25.

26. Naseer Muhammad S/o Neik Muhammad

27. Fazal Wadood S/o Abdur Raziq

28. Arshad Ali S/o Haroon Khan

j29. Fazal Amin S/o Najeem ^an

30. Khalid Khan S/o Taj Muhammad

31. Arshad Khan S/o Wazir Gul

32. Khalid Daud S/o Daud Khan

33. Arshad Ali S/o Abbas Khan

34. Zahoor Khan S/oTahmash Khan

All Clinical Technicians in Expanded Programme on immunization (EPI) 

posted at different Districts of Khyber Pakhtunkhwa,

Petitioners.

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

1.

Government of Khyber Palditunkhwa Health Department through 

Secretary Health, Civil Secretariat, Peshawar.

2.

Government of Khyber Pakhtunkhwa, Finance Department through 

its Secretaiy, Civil Secretariat, Peshawar.

3-
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General Health Khyber Pakhtunkwa, PTCL Colony,Director4-

Peshawar.

,EPI NIH, National Institute of 

Health (NIH) Park Road, Chak Shahzad, Islamabad.

National Programme Manager,5.

Director General EPI DGHS, Kliyber Pakhtunkhwa, Peshawar

.........................................Respondents
6.

PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC 

OF PAKISTAN, 1973..

Respectfully Sheweth:

That the petitioners are law abiding citizens of- Palustan with 

designation of clinical technician.

1.

V.

That the initial appointment of the petitioner as EPI Technician was 

purely on contract bases for year extendable from the year 2006.

2.

That in the year 2010 the project was initiated to be regularized by 

respondent no.3 due to the reason the contract of the petitioner

extended but despite that they continued to perform their 

duties. Respondent no.2 and 3 are aware of the fact.

3.
was

not

That the petitioner were extremely aggrieved from the attitude of 

the Respondents while performing duties without salary approach 

this Honble Court in W.P no.ibyo-P/aoiO Nijat Ali and others Vs 

Govt and the same was disposed of with direction on 05-07-2012 .

4.
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attached asof the W.P 1670-P/2010 along with order is 

annexure “A”).

(Copy

That in compliance of the order of this Honourable court the service 

of the petitioners were regularized with immediate effect and 

order as for the period they work from the year 20i0 till 22-05*2013 

the date of regularization. (Copy of the orders of regularization

5-
no

I

are

attached as Annexure “B")*

That the petitioners aggrieved from the regularization orders as the6.

silent pertaining to their pending salaries once again 

approach this Honble Court in COC 117-P/2012 in W.P 1670-

turn down with the technicalities. (Copy

same was

P/2010 but the same was 

along with order in COC is attached as annexure “C").

That the pay slip of the petitioners duly indicate the length of

and 10 months with different dates of
7-

service as 13 years 

appointment starting from the year 2006 but the benefit of the 

has not been extended at the time of regularization and thesame

salaries from the period 2010 till 22-05-2013 were not given 

amounts to force labour. (Copies of the pay scale of the petitioners 

are attached as annexure “D”).

That the petitioners time and again approach the authorities but 

they were reluctant to redress the grievance of the petitioners thus 

they have no other remedy available to them but to approach this 

Honourable Court in the instant W.P inter alia on the following 

grounds;

8.

Court
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ORQUNDS: -

That the length of service is rightly calculated in their pay slip but 

despite that the benefit of the same has not been given effect at the 

time of regularization.

A)

That the respondents forced them to continue their services from 

the period 2010 till' the period of regularization i.e. 22-05-2013 but 

the salaries of the mentioned period is still outstanding. It amounts 

to force Labour rightly protected by the constitution of Paldstan.

B)

That the act of respondents for not calculating the length of Service 

and not pay the Salaries for the period they worked for is utter 

violation of law.

C)

That on one hand the pay slip duly indicates the length of Service 

and on other hand the benefit of the same is not extended towards 

their Service is an utter most violation of law.

D)

That the grievances of the petitioners are unheard and the 

respondents have given it a deaf ear.

E)

That the acts of the respondents by not calculating the length of

Service are creating agony among the petitioners.

F)

G) That the scope of work for eliminating Polio from Pakistan is always 

putting their life at risk.

That tlie petitioners craves permission of this Honourable court to 

advance any other ground at the time of hiring and to submit any 

other arguments/documents if necessary, in support of this writ 

petition.

H)
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It is. therefore, most humbly prayed that on acceptance of .tliis Writ 

Petition by directing the respondents,

The benefits of initial appointment rill date may kindly be extended 

to the petitioners by amending the regularization order.

The sdaries of the petitioners for the period they worked w.e.f 2010 

till the date of regularization i.e. 25.05.2013 may kindly be released.

i.

11.

relief which this Hon’ble Court deems fit under theAny other

circumstances of the instant Writ Petition-may graciously be
m.

I

granted in favour of the petitioners.

Petitioners

Through

YOUSAFZAI)1 (BABAR 
Advocate, High Court, 
Peshawar.

Dated: -13.06.2020

CERTIFICATE;

Certified that earlier the petitioners fil^d a writ petition N0.2368-P/2020

withdrauTi on 12.05.2020 with thebefore tliis honourable court but the same was

permission to file fi'esh one.

lAW BOOKS:

Constitution of Islamic Republic of Pakistan, 1973. 

Case law according to need.

1.

2.

true C0P>'CfcRTlF-

oanawar
rticio fl.T of*»«<•ri11

8 AUG 2020
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PESHAWAR HIGH COURT. PESHAWAR
FROM 'A'

FORM OF ORDER SHEET

COJft’ Of 
C»5t MC'

uNMi whstan^^palE Of OROCa ORDEROKOlHERPROCttOiivOS Wilrt SiCNAIUKt Of JUDGE OR tRAGlSlRAlE AND THAI Of PARTSERIAI NO OF 
ORUfcKOft 

PK0CE(0INGS
OR

PROCEEDINGS

21 i'W.P. No. 2914-P/2Q20 with IR.21.07.2020

Present: -

Mr. Babar Khan Yousafzai, advocate for the petitioners

a S5 ?s

WAQAR AHMAD SETH CJ: ^ Through the Instant

constitutional petition filed by the petitioners under Article 

199 of the Constitution of Islamic Republic of Pakistan, 

they prayed that;-

1973,

The benefits of initial appointment till date 

kindly be extended to the petitioners

i.

may

by amending the regularization order.

The salaries of the petitioners for theii.

period they worked w.e.f. 2010 till the date 

of regularization i.e. 25.05.2013 may kindly 

be released.

other relief which this Hon'ble Court 

deems fit under the circumstances of the 

writ petition may graciously be

Anylii.

instant

granted in favour of the petitioners.

After arguing the case at some length, learned counsel

for sending the instant writ

2.

for' the petitioners requests 

petition by treating the same as appeal/representation to the

No. 3 for its decision within a period of onerespondent

y month.

JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE AHD MR. JUSTICE MUHAMMAD MASIR MEHFOOZ, HJ.(OB). HON'BLE MR.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.

!eS:T

pAOTiawar High Court
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Since the petitioners are civil servant; therefore, after 

decision of respondent No. 3, they may approach the 

proper forum available to the civil servants.

In this vie\A/ of the matter, respondent No. 3 is directed 

to conclude the same \A/ithin a period of one month. With 

these observations, petition in hand is disposed of. .

3.
J

the

4.

CHlcF JUSTICE

J \j > C

ANNOUNCED
21.07.2020

AijtnorlBO 
•»»«» Oao

IG 2020

I
No.
Oyte of iVt'scnlatior. of Apr.liauicjj^...,
No of Pjijic.s...............
Copviij” fct'................ ..

..............
)uk' of

; )jtL' of Dflivirv uiA 

IlcL'L'iwO I
) '■''

J.
'.J

. JUSTICE WAQAR AHMAD SETH, CHIEF JUSTICE ANDMR. JUSTICE MUHAMMAD NAS1R MEHFO02, HJ.(DSi.hoh’blemr. . ,
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.
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(jpVAKALATNAMA
yj ^OWER,OF ATTORNEY) yo y 

IN THE /<>/ y
Case.. No._ 72020

Petitioner7^ 7^

Versus
<YL. *'

Respondents7

.S/o,D/o,

do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali 

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any 

of the following acts, deeds and things:-

.the

1. To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in 

which the same may be tried or heard, and in any other proceedings arising out of or coimected 

therewith;

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 

applications for compromise or withdrawal, or for submission to arbitration of the said cause, or 

any other documents as may be deemed necessary or advisable by them for the conduct, 

prosecution or defence of the said cause at all its stages;

To receive payment of, and issue receipts for, ail moneys that may be or become due and payable 

to me/us during the course or on the conclusion of the proceedings;

To do all other acts and things which may be deerhed necessary or advisable during the course of 

proceedings;

To delegate all or any of the above powers to any other legal practitioner;

2.

'ir• ?•• 3.
T

4.

AND I, hereby also agree:-

To ratify whatever the Advocate(s) or their substitutes may do in the proceedings; 

not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte 

or dismissed in default in consequence of their absence from the court when it is called for 

hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes; 

and

That the Advocate(s) shall be entitled to withdraw from the prosecution of the said cause if the 

whole or any part of the agreed fees remain unpaid.

(a)

(b)

(c)

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this 

2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and 

understood by me.

.day of

Signatures of executants: ACCEmO 
LEGAL ORACLES
Suite No. 1, Opposite Cantt Railway Station, 
Saddar Road, Peshawar Cantt.
T: 92 91 5284140 - E: fmanan@leealoracles.com 
W: www.legaloracles.com

t'-
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