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¥  ORDER - ;
291[“N0v, 2022 1.  Learned counsel for the appellant present. Mr. Muhammad
: :

Adeel Butt, Additional Advocate Gciﬁneral alongwith Mr. Saﬁullah,

3
I
5
3
o
of

¢

Focal Person for respondents present

{ _
2. Vide our detailed order of todéy placed in Service Appeal No.
¢ 14607/2020 titled “Rafiq Ur Rehlﬁlan-vs-Govemment of Khyber
¢
Pakhtunkhwa through Chief” Secretary, Civil Secretariat, Peshawar

and others” (copy placed in this ﬁlcﬁj, this appeal is also dismissed.

Costs to follow the events. Consign. !

3
W

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal on thigj 29" day of November, 2022.

b

(Kalim Arshad Khan)
¢ Chairman
reeha Paul)
Member(Executive)
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' 14.09.2022

Learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
for the respondents present and requested that time may be
granted for submission of reply/comments.

The case was though fixed for arguments, however

SRR “bl\w s\\ .;a\\ respondents‘>xhave> not»;\ yet submltted reply/comments

< s

1 SN e \\,\\,therefore Iast oppg\rtumty,,glven falhng which their right for

submission of reply/comments shalil be deemed as struck off.

To come up for submission of reply/comments as well as

arguments-on 29.11.2022 before the D.B.

(Mian Muhammad) (Salah-Ud-Din)

Member (E) ' Member (J)




24.11.2021 - Proper D.B isrnot' available, therefore, case is adjourned to

3 /3 /2022 for the same as beiore

, . | : Reader ‘
3"3"}2 | f’(/& Zp W%%& /Vm,éé
Yl LA 4///?Wm /3,{/22/
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_12-05-2022 Noﬁe present on behalf of the appellant. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present. '

Notice be issued to the appellant and his counsel for the date .

fixed. To come up for arguments before the D.B on 01-07-2022.

-

(Farecha Paul)  (Kalim Arshad Khan)
Member (E) . Chairman
 .01.07.2022 - : Learned'counsel for the‘-appeilant present. Mr. Naseer-ud-

Din Shah, Assistant Advocate General for the r.espondentsf

present. ' | ‘ -.
Learnéd counsel for ~the appellant Eequested for

adjournment onthe ground that he has not made preparatlon

for arguments. Adjourned. To come up- for arguments on:,'---'f

14.09.2022 before the D.B. R

(Rozina Rehman) - , (Salah-ud-Din) .. . .
Member (J) = .~ Member (J):




s 29032021

05.07.2021

Junior to counsel for the appellaht pr'esent." Mr. :

Kabirullah Khattak learned Addl. AG for respondents present.

Reply/comments on behalf of respondents not -

submitted. Learhed Additional Advocate General is required
‘to contact the respondents and facilitate the submission of
reply/comments. To come up ‘for reply/comments on
05.07.2021 before S.B.

(Atig-Ur-Rehman Wazir)
Member (E)

Junior to counsel for the appellant present. Mr. o

Adeel Butt,-Additional Advocate General alongwith Mr.

Jafar Ali, Assistant for respondents preSent.»

Respondents have not = submitted

reply/comments. They are required to submit.

reply/comments within 10 days in office, positively. In .
case the respondents have not  submitted

reply/comments within stipulated time, office shall put

up the appeal with a report of rio'n-c':om‘pliahce‘. To
come up for arguments on 24.11.2021 before D.B.

Y
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08.01.2021

lant Nanosited
o Process Fee process fee within 10 days, thereafter notices be issued to the

L
;”’

Mr. Babar Khan Yousafzai, Advocate, for appellant is
present. |

The ep|tom:cal glst of what has been agitated at the bar
by the Iearned counsel representmg appellant is that despite the
fact of regularization of the services of appellant a!ongWith other
employees it was made efficacious by giving it instantaneous
effect without taking into account the past periog during which

appellant rendered services, agitating the matter before the

fHon'ble Peshawar High Court, Peshawar, as the regulariza'tio"n
;’Vorder was passed sans pending salaries although the payroll

~d contained the requisite information with regard to length of

service. Finally appellant was directed to have recourse to the
proper forum f{)r redressai of the - grlevance hence, the present

-un"

service appeal.
The point so agitated at the bar needs consideration. The

appeal is admitted for regular hearing subject to all just legal

objections The appellant is directed to deposit security and

MEMBER (J
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Form- A

FORM OF ORDER SHEET

_“‘\

Court of
Case No.- UL 96 /2020
L I A
S.No. Date of order Order or other proceedings—-v;/'i'tﬁ sﬂ;ﬁature of dege
proceedings
1 2 3
5 ted t Mr. B i
1 20/11/2020 The appeal presented today by Mr. Babar Khan Yousafzai Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order piease.
¢
REGISTRAR
7. Th‘is'ca'se is entrusted to S. Bench for preliminary hearing to be put

up there on O8_ o =202

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL, PESHAWAR,

In Re .
Service Appeal No.__. /2020
Muhammad Igbal.......... et '....Appellant
Versus
GOVt. Of K.P & Others....c.coveveeereerereecerenenseseeieienereseesesesenenne Respondents -
| INDEX
S.No Description of documents Annexure | Pages
1. Grounds of appeal 1-1p)
2 Affidavit 4)*(-')
3 Copy of regularization order dated 22.05.2013 “A” é, 9
4 | Copy of Pay Scale slip. . “B" {o
] B t- 3 d 1. . 2 [{Tabd (13 » —
2 Copies writ petition & order dated 21.7.020 C&“D o A7

Wakalatnama

Through

Dated: - 16.11.2020

T

- -

Babar Khan Yousafzai
Advocate, High Court.
Cell N0.3219040499




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR.

mé{ber Pakhtukhwsa
- N *Evice ‘T !
InRe °e fribunal

- Diary f\llo/ ‘_Sm ‘
Service Appeal No./Y4 7 /2020 22/ Vi z;f'&
| ' . Dated

Muhammad Igbal S/o Bahadar Khan R/o Haji Qadir Muhammad Kalay

Tehsil Dargai District Malakand............ccoueueeeinmnrercreeveeneessensansnes Appellant
Versus
1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil o
_ &
Secretariat, Peshawar. | J%

2. Government of Khyber Pakhtunkhwa Health Department through
Secretary Health, Civil Secretariat, Peshawar.

3. - Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.

4. Director General Health Khyber Pakhtunkwa, PTCL Colony,

Peshawar.

5. National Programme Manager, EPI NIH, National Institute of |
Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Director General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

ettt tearaeeraes Respondents
Iitledto-day -

w ==:=====‘=====
Registray

2ol [™>0 -
- Appeal under Section 4 of the Service Tribunal Act,

1974 for grant of anti dating benefit of services as

indicated on their pay slip since his initial

appointment and also order for release of

remuneration for the gap period in between 2010 till '

the date of regularization i.e. 22.05.2013 may also be

allowed. |

= — —
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spectfully Sheweth:

That the Appellant is law abiding citizen of Pakistan and serving as
clinical technician Khyber Pakhtunkhwa Expanded ‘prog‘rame of

immunization Pakistan.

That the initial appointment of the Appellant as EPI Technician was
purely on contract bases for year extendable from the year 2006.

That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the Appellant was

‘not extended but despite that he continued to perform his duties &

Respondent no.2 and 3 are well aware of the instant fact. -

That the Employees of the Department were extremely aggrieved
from the attitude of the Respondents while performing duties
without salary appr(‘)ach The Hon’ble High Court in W.P no.1670-
P/2010 Nijat Ali and others Vs Govt and the same was disposed of
with direction on 05-07-2012.

That in compliance of the order of .the Honorable High Court the
service of the all the employees along with Appellant were
regularized with immediate effect and no order as for the period
they work from the yea11 2010 till 22-05-2013, the date of
regularization. (Copy of the order of regularization is attached as
Annexure “A”).

That the appellant for seeking remaining relief, once again
approached before the Honourable Peshawar High Court Peshawar,
as the said regularization order was silent pertaining to his pending
salaries and filed COC 117-P/2012 in W.P 1670-P/2010 but the .
same was turin down with the technicalities.

That the pay slip of the Appellant duly indicate the length of service
starting from the year 2006 but the benefit of the same has not
been extended at the time of regularization and the salaries from
the period 2010 till 22-05-2013 were not givén, which amounts to

force labqﬁr. (Copy of the pay scale of the Appellant is attached as
annexure “B”).




That the Appellant and 33 other Colleagues haﬁng no other
adequate remedy available to  them“but to approached the
Honorable Peshawar High Court, Peshawar for reprisal of their
grievancés via W.P. NO. 2914-P/2020. Which was disposed of with
the direction to Respondent No 3 to decide the matter with in a
périod of one month along with the directions to the appellant to
Approach the appropriate forum available for civil servants in case -
of any grievances, after the decision of respondent No.3. (Copies of
the writ petition and order are attached as annexure “C” & “D”

respectively).

That despite the clear directions ~of the Honourable Peshawar High
Court, Peshawar to respondent No.3 dated 21.07.2020, respondent
No.3 is reluctant to take any decision till now, hence, the appellant
has left with no other option but to approach this Honorable
Tribunal for the reprisal of his grievances.

GROUNDS:-

A)

B)

C)

E)

F)

That the length of service is rightly calculated in his pay slip but
despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced him to continue his services from the
period 2010 till the period of regularization i.e. 22-05-2013 but the
salaries of the mentioned period is still outstanding. It amounts to

force Labour rightly protected by the constitution of Pakistan.

That the act of respondents for not calculating the length of Service
and not pay the Salaries for the period they worked for is utter

violation of law.

That on one hand the pay slip duly indicates the length of Serﬁce
and on other hand the benefit of the same is not extended towards

his Service is an utter most violation of law. =

That the grievances of the Appellant are unheard and the
respondents have given it a deaf ear. ‘

That the scope of work for eliminating Polio from Pakistan is always
putting his life at risk. '

~




&,

G)  That the Appellant craves permission of this Honorable Tribunal to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in support of this instant
Appeal.

It is, therefore, most humbly prayed that on acceptance of this
Appeal by directing the respondents,

i The benefits of service length w.e.f. from initial appointment till
date may please be granted to the appellant.

ii. The salaries of the Appellant for the period they worked w.e.f 2010
till the date of regularization i.e. 22.05.2013 may kindly be released.

ili.  Any-other relief which this Hon’ble Tribunal deems fit under the -

circumstances of the instant Appeal may graciously be granted in

favour of the Appellant.
" Through
Dated: - 13.06.2020 (BABAR YOUSAFZATI)
Advocate, High Court,
' Peshawar.
CERTIFICATE

Certified that no such like Appeal. has earlier- b'een‘f-ﬁ
* this honourable Tribunal except this one.

e .

e e e e

B i h e ot S

N t
T e e St et

LN s .

e e e a, e

ADVOCATE

s 7 e s

led by the-appellant before

A5

Ez 3& é”: :

ik o




&

BEFORE THE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL, PESHAWAR,

InRe .
Service Appeal No.___ /2020
Muhammad Igbal......ccccoorvvererrrriiirirennnnae, Geresesesesnesasersesarerrersensas -...Appellant
Versus
Govt. Oof K.P & Others.......cuvvrieiniiiiccccncsnieresesressnns Respondents
AFFIDAVIT

I, Muhammad Igbal S/o Bahadar Khan R/o Haji Qadir Muhammad
Kalay Tehsil Dargai District Malakand, do hereby solemnly affirm and
declare on Oath that the contents of tﬁe accompanying Service Appeal
are true and correct to the best of my knowledge and belief and nothing
has been concealed from this hon’ble court. '
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IUTED FOR THE OFFICE ORDER BEARING THE SAME NU MBER AND DATE

UTORATE GENERAL HEALTH SERV[CES KHYBER PAKHTlNKHWA

7 KHYBER ROAD Pt—:sgAWAR S ,-: - f,,
'  No 1[?3403—-5; :éP.Z
Daled Peshawar the ZZ Z 2% 12013

OFFICEORDER - S N |

=

plus omjr allowances as admissible under the rules are heteby regularlzed agalnst the npwly created post

Yln campliance with Govemment of Khyber Pakhtunkhwa Heqlth Dsparlmenl ler|er No..
SOB!HDH 112007-08 dated 15.02. 2013 read with Peshalwar High Court Peshawar, ordef!judgment inWP
No. 1670’201 0 dated 05.07. 2012J tha foliowing PHC Tedll EP! Tech (peutioners) (BPS-09-5200-380;17500).

districts wlth immediate effect.

T
‘#

by the Rinance Depariment letisr No. Bowsom-z!zon-wvou.-w daled 13/2/2013. m their mipecnue' -
-—W

S No | Name of Offijcers / Officlal Daslgnat:on ! BPB I *P.,laca of Posting’
1 | Qaribullah Jr. EPl Tech lJr PHC Tech - |.DHO Bannu.”
2 Mahabal Khan -do- ! -do- *
3 Barkatullah -do- -dg-
4 Fakhar Alam R -] -do- -do-
5 Hadayat Khan -go- B T:!ﬁﬁuner
] Muhammad Usman ~do- - “-do- B
7 Umar Liag -do- - -do-
8 . Juma Gul - | -do- ~dp-
9 Abdul All Khan -do- . | -dot
10 Muhammad Hamayon -do- | 8o~
11 Miss Yasmeen . -do- i1 -do-
12 Abdul Kabeer . -do- o | edo- - ]
NAT Arshad All -do- - :DHO Charsadda
14 !‘-Lussaln Gul -go- - | ~do~
5 Zahoor Khan ‘ «dg- - - | -do-
16 Muhammad Nafaeq -do- | édo-
17 "Abidur Rehman | -go- ‘PHO chltral . .
18 | Niaz Uddin -do- ~do-. '
{9 Qaldur lorar -do- - =do- .
" {26 - | Muhaminad Shoaib_ -do- i | OHO D.J.Khan *°
Wi~ [ Ejaz Hussaln , do-___ B ~do-
22 Muhammad Wasee) -do- . - -do~- -
2 Muhammad PerveZ] o do- . .
24 Asmal LHiah -do- do-
25 Ameer Nawaz -do~ e
2 Abdul Khalid -do- +=d0-
21 | Jemshesd - ~do-. -do-
i\[28 Rafiqur Rehman do-. . DHO DIr Loweg
w29 Naseer Muhammad -do- . ~gdo- g
50 Rahman Ullah «do- - . DHO Dir i.lppel
R ERe L’
. . , _.w . - -
P
; s 1
i -
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: ma fé_y% Zhaeg? 5 | -d0-
2,
/

\_’/ ﬂalder *  (A0-
ah Wati:Khan . -do-
. A Sher Bahadur 1 1 -do-

_.;;ﬂf L Mnhammend Nisar 27 2 Lomymadl| -do-
+#Fazal Wadood . - -do-

37 {4 Nlzamul Hag - '} -do- ' S
|38 Hameedullah -do- - DHB'Karak '
139 Ta) Muhammad _ -do- ] -do- . T4

40 Allla Zaheen do~ -do- -

41 Rohesda Khatoon -do- -do- = "

42 Anayat Alab -do- 1 do- -

43 Muhammad Asim -gdo- '} -do- :
144 Muhammad Basit -go- | DHOKehat

45 Zahear Abbas ~do- 1 -do- - :

46 Azmal All Khan -do- 2| do-

47 Khalid tran 4«00~ . I -do- -.

48 Sajid Khan -do~ : ~do-’ .

49 Muhammad Ayaz ~do- DHO Lakki Marwat '

50 Amin Uliah . ~do- 1 -do- :

51 Muhammad Farooq . “«do- Tedo- .

§2 Hayal.Ullah -do- --do-

Sallullah -do- *f-do~
liaqa Zaman -do- -do-
Muhammad Igbal - -do- DHO Malakand
# Shahld Hussain -do- ~-do-
Shahld-Khan -to-~ -da-
[ Ata Uliah .. -do- -do-
Kalsoom Ara ~do- [ -do- .
«1 Taruf Khan -do- "DHO Mardan

61 A ."Shah Khalid ~do- do-". -

62 | RlazKhan -do- do-

{83 _~{ Asghar All Shah -da- -do- ‘1
64 1.7 Khalid Daood -do- DHO Nowshera
65 |« Khalid-Khan -to- ~do-

66 |~ Fazia Amin -do- ~do-

i[ 87 \{ Arshad Khan ~do~ -do-

88 1] Wisal Muhammad ~do- -do- s

89 | Chand Yahir Mahmood ~-do- DHO Mansehral

70 - | Haraon Rashig -do- -go- .

71 Syed Taspdug Shah -do- -da-_-

72 Wagar Ahmad -do- ~do- J

73 ] Iflekhar Ahmad -do- ~do- )

74 Haroon ur Rashid -do- DHO Peshawar

754,.~] Wahk] Gul ~do- Tdo- -

78 Sheraz Khan -do- -do-

77 Saeed Ur Rahman -do- ~do-

78 Hemead Ullah ¢ «dor -DHO Swat

79 Gul Rahman ~do- ~do- -

80 Sald Karam -do- . ~do-

[]] Sher Myharminad Khan -do- --do-

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB
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_dya ~do- S DHD Shau\gﬁ N v
4l Wahab -go- I ' -do- :
«bibl Ayesha -do- . ~do-
1 Azimullah do.. il ] do-"
"—.-ﬁuqfa Bibi. ' -do- 7 . - b edoe
Zia ur Rahman - " edDe . E ~do~
Umer Khitab ~do- | BRO Tank:
Waqgas 1-do- - -} -do-
Asad Abbas -do- , -do-
Azmat ullah -do- - - - -gdo-
Muhammad 2ubair -do- S ] -dos
Anmad Jan -do- ' S | -do-

" No. . - . ’ Date: I

. H *
, Their appointment in the Health Deparniment, Govt of Khyber Pakhlunkhwq will’ be iha su*)ject lo

»

the lo!lowlng Terms and ConTiﬂons -
]

‘year v
.. His services can be dispensed with during the probation period, if hls ! her work and conduct found _

unsatisfactary. - - . : ?

qualificattons.

He will not be enlltled lo any TA / DA for madlcal examination and joargng the ﬁrsl appomtmenl ‘
He will be govemed by such rutes and orders as may be lssued by the ovemmant Khyber Pakhlunkhwa

for Ihe category of Government servant to which He / She belongs.

. As lald down vnde Govi. Khyber Pakhtunkhwa E & AD Noatification Nn! E&A(1 3)12005 dated 10. 8 2005,

he will ot be entitled to penslon or gratuity however in lisu thereof, will be entltle:l to recawa such amount
contributed be her lowards the contributory provident: fund along wlth he, contnbuuons made by lhe .
. Governmenl to her account in the said fund. ’ : :
o he wishes to resign from the service she w1|l have 10 submil tasignalnon in wtiung 14—days in advanca ‘
of deposit’ 14-days salary In the Govl, treasury. However he will conlinue to sewice the Govemmenl lsll ’

his / her esignation Is accepled by the compeient authority. /
\f the abovg terms and condllions are acceptable 10 him be should report wlthin 14days of the receipt of

thls order : V.

* .

i

¢

The Compeltent aulhorily Islpleased to relax the rules for age o the petilloners for appom*ment one hme-

"
"N ae— —
-

. - He will be on “probation Initially for & perlod of one year extendable for funher penod nor exceeded ona =

. His appolntmeni will be subjecl to medical fitness verlﬁcalion of characler! anlecedents and educatu:na! ‘

..

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB -
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ént aulhorily is pleased to relax rules in qualification to the pelitioners one time.

. KHYBER PAKHTUNKHYVA a !
. No.: ‘ JEPY © Dated_: = 013 1
) Copy forwarded to the:- . : i .
8 1. Registrar Pashawar High Court Peshawar with raf io w.p 167012010 ; o o s
| 2. Accountant General Khyber Pakhtunkhwa. e ST L i
] _ 3. Nalional Program Manager islamabad Chak Shahz@d . RS . ) :
4. PS to Secretary Health Depariment Khybes Pakmur!khwa . oo

- 5. PAIo DGHS, Khyber Pakhtunkhwa
. Seclion Officer (Budgst) Health Department Khyber Pakhlunkhwa b
7. Budget Officer V) Finance Depariment Khyber Pakhtunkhwa. ’
8. ALL DHOS Heaftn in Khyber Pakhtunkhwa for compliance, ' |
.9, ALL DAOs Health in Khyber Pakhtunkhwa Ior nlact[on .
' 10, AD Accounts DGHS Khyber Pakhtunkhwa. .l ‘ -
RAN Officars ! Officials concerned with the direction to submst arrival ic arge Assumpﬂon 1 Charge o Co i
Refieving Reports under intimalion {0 all concerned within 30-days on the’ reoelpt of this order In case of
‘taiiure to do so, it would be praaumed that you are not wiliing ta join duly and the posl would be daclated

1

as vacanl,’

. TY:DIRECTOR EP}.
i KHYBER PAKHTUNKHWA

WP2714-2020 Taruf Khan vS Govt KP Full PG 65 USB



Dist. Govt. NWFP-Frov incial
()&W{\m iy me 20) , 0

w Mosthty Nelsr) Ntatement (September- ) )
’
X 77
JAMMAD IQBAL d/wfs of BAHADUR KHAN Awmex. B
NIC NIN:

I'crwoasl Informstian of Me MU

v T 1401 181 . ]
oy -"::*;‘;033;‘5-‘0'0 g:&:w ()nﬁw:avm 06 02 2006 Lengih of Service: 14 Years 07 Months 026 Days
Daee of Rtk : b

Empioymest Category t Active Temporsny 408 14311-DISTRICT GOVERNMENT KHYBE
o 0 dm‘\N N
Desigoston. JUNIOR EP1 TECHN
DDO Cude MD219-£PI " o S
ayroll N GPF Section et .
;..,1 A;‘::a I=terest Applicd: Yes G PL Balance: 186.823.00
0w -
‘Va::a:'x - Pay scalc. iPS For « 2047 Pay Scale Type Ciwil BPsS: 12 Pay Suagc: 6
my anies: ’
Wage type Amount
: . A mount
- MERSRE— 19,080 0 1000 | House Rent Allowance 1,961.00
_g:?,;_ -‘w ?n g s 28560 1300 { Medical Allowance _ié‘“!‘)nﬂz,
191 N How (1-19) 1,000 N0 1988 {Health Professionai Aliuw 1“-59 ”
2148 |1 3% Adhog Relre{ AB-J01) 1800 2193 | Adhoc Retief Allow @ 10 239 -
3211 | Adboc Relizf All 2016 105 138300 {2224 | Adhoc Retiel All 2017 10% 1.908:
2237 | Adhos Relicf All 2018 10 1903 00 |2264 | Adhoc Retief All 2019 10% 1.508.00
Deductions - General
Wape typ¢ Amount Wage type Amount
3012 | GPE Subscapion ~.2.22000 | 3501 | Benevolent Fund -600.00
4004 | R, Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
‘ fo8n J Description l Principal amount l Deduction ‘ Balance
Deductions - Incorie Tax
Payable: 0.00 Recovered till September-2uldu: 000 Eacupicd. 0.00 Recoverable: Q.00
Grovs Pay (Rs.): 44,082.00 Deductions: (Rs.): -1,420.00 Net Pay: (Rs.): 40,662.00
Payee Name: MUHAMMAD IQBAL
Account Noember. €18 43837
Bankﬁ{ui!s: HABIB BANK LIMITED, 221225 SAKHA KOT SAKHA KOT, SAKHA KOT
leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address: QADER KALI KOPER
1‘5 i!)". y LAKAND Domicile: NW . Khyber Pakhtunkhwa Housing Status: No Official
emj; Atdress. .
Citys Xt £ Email:
o -
N0 ﬁ

pits

s.'f;
.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

In Re:
WP No /2020

1. Taruf Khan S/o Musafar Khan

2. Asghar Ali Shah S/o Syed Haméed Shah

3. Riaz Khan S/o Gul Zada

4. Shah Khalid S/o Moin Ud Din

5. Abdul Khalid S/o Abdul Aziz

6. Ejaz Hussain S/o Ismael Khan

7. Shah Wali S/o Mﬁhammaa Alam

8. Muhammad Pervez S/o Mubammad Ramzan
9. Ali Haider S/o Mutabar Khan |

10.  Shahid Hussain /o0 Amin Khan

11.  Shahid Khan S/o Mukaram Khalid_

12.  Muhammad Igbal S$/o Bahadar Khan

13.  Mst Kalsoom Ara D/o Muslim Shah

14.  Hidayat Ullah S/o Sher Afzal Khan

- 15.  Amjid Ali S/o Muhammad Islam Khan
16.  Rafiq Ur Rehman S/o Habib Ur Rehman
17.  Atta Ullah S/o Rehmén- Ullah

18.  Arshad Khan S/o Fazal Khan

19.  Nisar Muhammad S/o Said Muhammad

20. Amir Zada S/o Nazar Muhammad
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Rehmaxn Ullah S/ Zolayat Khan

Subhan Uliah S/o ngal Subhan

Umar Badshﬁh S/; Gran Badshah

Sher Bahadar S/o Muhammad Razaq
Nizam Ul Haq S/o Muhammad Ajmeer
Naseer Muhammad S/o I;Ieik Muhammad

Fazal Wadood S/o Abdur Raziq

" Arshad Ali S/o Haroon Khan

. Fazal Amin S/o Najeem Khan

Khalid Khan S/o Taj Muhammad
Arshad Khan S/o Wazir Gul
Khalid Daud S/o Daud Khan
Arshad Ali 5/0 Abbas jghan

Zahoor Khan S/o Tahmash Khan

All Clinical Technicians in Expanded Programme on immuhiz‘ét%n‘ (EPI)

posted at different Districts of Khyber Pakhtunkhwa.

 eeteeeeemerereseseeerassassenaserereesiosasnnariantaseenrtaneattrsroentarnnannan Petitioners.

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar.
Government of Khyber Pakhtunkhwa Health Department through '

Secretary Health, Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, Finance Department through

its Secretary, Civil Secretariat, Peshawar.
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Dil:'ector General Health Khyber Pakhtunkwa, PTCL Colony,
Peshawar.

5. National Programme Manager, EPI NIH, National Institute of

Health (NIH) Park Road, Chak Shahzad, Islamabad.

6. Difector General EPI DGHS, Khyber Pakhtunkhwa, Peshawar

eitsrasearesserestareehssaneatarsssens Respondenis
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN, 1973.. -
Respectfully Sheweth: .
1. That the petitioners are law abiding citizens of Pakistan with
designation of clinical technician.
- AV

2. That the initial appointment of the petitioner as EPI Technician was

purely on contract bases for year extendable from the year 2006.

3. That in the year 2010 the project was initiated to be regularized by
respondent no.3 due to the reason the contract of the petitioner was
not extended but despite that they continued to perform their

duties. Respondent no.2 and 3 are aware of the fact.

4. That the petitioner were extremely aggrieved from the attitude of
the Respondents while performing duties without salary approach
this Honble Court in W.P no.1670-P/2010 Nijat Ali and others Vs

Govt and the same was disposed of with direction on 05-07-2012 .
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(Copy of the W.P 1670-P/2010 along with order is attached as

annexure “A”).

That in compliance of the order of this Honourable court the service

of the petitioners were regularized with immediate effect and no

order as for the period they work fr;)m the year 2010 till 22-05-2013

the date of regularization. (Copy of the orders of regularization ére

attached as Annexure “B").

That the petitioners aggrieved from the regularization orders as the

same was silent pertaining to their pending sala;ies‘-onf;e'ég;liﬁ:
approach this Honble Court in COC 117-P/2012 in W.P "167.0-

P/2010 but the saIﬁe was turn down with the technicalities. (Copy

along with order in COC is attached as annexure “C").

That the pay slip of the petitioners duly indicate the length of
service as 13 years and 10 months with different dates of
appointment starting from the year 2006 but the benefit of the
same has not been extended at the time of regularization and the
salaries from the 'period 2010 till 22-05-2013 were not given
amounts to force labour . (Copies of the pay scale of the petitioners

are attached as annexure “D").

That the petitioners time and again approach the authorities but
they were reluctant to redress the grievance of the petitioners thus
they have no other remedy available to them but to approach this
Honourable Court in the instant W.P intef alia on the following

grounds;
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GROUNDS:-

A)

B8)

C)

D)

E)

F)

G)

H)

That the length of service is rightly calculated in their pay slip but

despite that the benefit of the same has not been given effect at the

time of regularization.

That the respondents forced them to continue their services from
the period 2010 till the period of regularization i.e. 22-05-2013 but
the salaries of the mentioned period is still outstanding. It amounts

to force Labour rightly protected by the constitution of Pakistan. '

That the act of respondents for not calculating the length: of Service
&
and not pay the Salaries for the period they worked for is utter

_ violation of law.

That on one hand the pay slip duly indicates the length of Service
and on other hand the benefit of the same is not extended towards

their Service is an utter most viclation of law.

That the grievances of the petitioners are unheard and the

respondents have given it a deaf ear.

That the acts of the respondents by not calculating the length of

" Service are creating agony among the petitioners.

That the scope of work for'eliminating Polio from Pakistan is always

putting their life at risk.

That the petitioners craves permission of this Honourable court to
advance any other ground at the time of hearing and to submit any
other arguments/documents if necessary, in ‘support of this writ

petition.
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LAW BOOKS:

It is, therefore, most humbly prayed that on acceptance of .ﬂlis;,W:i't' o
Petition by directing the respondents,

i. The benefits of initial appointment till date may kindly be extended

to the petitioners by amending the regularization order.

ii. The salaries of the petitioners for the period they worked w.e.f 2010

till the date of regularization i.e. 25.05.2013 may kindly be released.

iii.  Any other relief which this Hon'ble Court deems fit under the
circumstances of the instant Writ Petition. may graciously be

granted in favour of the petitioners.

Petitioners

Through

‘Dated: - 13.06.2020 ' (BABAR ld-\Ag%E:JSAFZAI)

| Advocate, High Court,
-| Peshawar.

CERTIFICATE:

Certified that earlier the petitioners filed a writ petition No.2368-P/2020
before this honourable court but the same was| withdrawn on 12.05.2020 with the

permission to file fresh one.

1. Constitution of Islamic Republic of Paldstan, 1973.

wffa‘“

2. Case law according to need.

ﬂEiXtA“cMNl::R
- @ ou
Lokl 4 O “ticle 8.7 of

pprttecrinod Undoss
PRSI e aoat Qrder 19%e
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PESHAWAR HIGH COU‘RT, PESHAWAR

FROM “A’

FQRM OF ORDER SHEET
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GROER OR OK ORDER O OTHEK PROCEECINGS WiTH! SIGNATUKE OF JUDGE OR MAGISTRAVE AND THAI OF PART] UNSEL wn(x%)?
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21.07.2020 W.P. No. 2914-P/2020 with IR. o) N N

‘ P
b £
Present: - A

4

Mr. Babar Khan Yousafzai, advocate for the petitioners’

WAQAR AHMAD SETH CJ: - Through the instant
constltutlor‘;al petition filed by the petitioners under Article
199 of the Constitution of Islamic Republic of Pakistan, 1973,
they prayed that;- '

.~ The benefits of initial appo‘mtm'eht tilt date

‘may kindly be exten&éd'ic:; 'thé,pe£itior;e}s
by amending the regularization og'dér. ‘

ii. The salaries- of the petitioners for the
period they worked w.e.f. 2010 till the date
of regularization Le. 25.05.2013 may kindly
be released.

iti. Any other relief which this Hon"ble Céurt
deems fit under the circumstances of the
instant writ petition may graciously be
granted in favour of the petitioners.

2. After arguing the case at some Lengfh, learned counsel
for' the petitioﬁers requests for sending the instant writ
petition by treating the same as appeal/representation to the
respondent No. 3 for its decision within a period of one

month.

(0B} HON'BLE MR. JUSTKE WAQAR AHMAD SETH, CHIEF JUSTICE AND MR. JUSTICE MUHAMMAD NASIR MEHFQQZ, HJ.
AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.

AMINER
war High Court
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3. Since. the pet‘ttionérs are civil servant; therefore, after
the decision of respondent No. 3, they may apprbach the
proper forum available to the civil servants.

4, In this view of the matter, respondent No. 3 is directed
to conclude the same within a p‘eriod of one month. With

these observations, petition in hand is disposed of.

e

P

CHIeF JUSTICE'

ANNOUNCED
21.07.2020
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{08). HON'BLE MR. JUSTICE WAQ

AR AHMAD SETH, CHIEF JUSTICE AND MR, JUSTICE MUHAMMAD NASIR MEHFOOZ, H.

AAMIR BASHIR AWAN, SENIOR COURT SECRETARY.




VAKALATNAMA
'POWER .OF ATTORNEY
g IN THE K / e ’f’ émg é/éw

Case.__ .. /2020

M W’UW'&/ / 4%% /C/ Z /Eﬁ/@m// /L%w .........PetitionerA

/;9 v /\ 4 ‘ZIZ ’ & *‘W é(Z \:ersus ...Respondents
Mb//%uflw /454‘/ S/0,D/o_ @%W /%,LL’U" the

A ﬂﬂ/M __do hereby appoint and constitute Babar Khan Yousafzai, Muhammad Ali

Khan and Ansab Abdullah, Advocates of Legal Oracles, in the above-mentioned cause, to do all or any
of the following acts, deeds and things:-

1. To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same may be tried or heard, and in any other proceedings arising out of or connected

~ therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages;

" 3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable

to me/us during the course or on the conclusion of the proceedings;

4, To do all other acts and things which may be deemed necessary or advisable during the course of
' proceedings; '

5. To delegate all or any of the above powers to any other legal practitioner;

AND ], hereby also agiee:-

(a) To ratify whatever the Advocate(s) or their substitutes may do in the proceedings;

(b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte
or dismissed in default in consequence of their absence from the court when it is called for
hearing unless such absence is due to the grbss negligence of the Advocate(s) or their substitutes;
and |

(©) That the Advocate(s) shall be entitled to withdraw from the prosécution of the said cause if the

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I have signed this Power of Attorney hereunder on this day of

2020 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

understood by me.

Signatures of executa ACCEPTED

)(ﬂ) 1}5« /Jj / //t P LEGAL ORACLES

Suite No. 1, Opposite Cantt Railway Station,
Saddar Road, Peshawar Cantt.

T: 92 91 5284140 - E: fmanan@legaloracles.com
W: www.legaloracles.com
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