. Sefvice AppeaI'No. 15905/2020

ORDE R Learnéd counsel for the appellant present. Mr. Muhammad
'25707'2022 Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present. Arguments'heard and record perused.

Vide our detailed judgment of today, placed on file of
Service Appeal bearing No. 15901/2020 titled “Naeem K.han
Versus District Police Officer, Nowshera and three ot_hers”, the
appeal in hand is allowed by setting-aéide the impugned orders
and the appellant is reinstated in service with all back benefits.
Parties are left to bear their own cost. File be consigned to the

record room.

- ANNOUNCED
25.07.2022
o )~ 7
(KALIM ARSHAD KHAN) | (SALAH-UD-DIN)

CHAIRMAN MEMBER (JUDICIAL)
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31.05.2022 Junior to counsel for the appellant present. '
Asif Masood Ali Shah, learned Deputy District Attorney
alongwith Fayaz HC for respondents present.
File to come up alongwith connected Service Appeal
No.15901/2020 titled “Naeem Khan Vs. Police Department” on
25.07.2022 before D.B.
(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
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21.06.2021 Junior to counsel for the appeliant énd . Mr.
| Kabirullah Khattak, Addl. AG for the respondents present.
t : Respondents have not submitted fépty/comments.
Learned AAG seeks further time to contact the respondents.
Learned AAG is required to contact the respondents for i
submission of reply/comments in office within 10 days,
1%\ ) positively, If the writ;cen reply/comments are not
' submitted within the stipulated time, the office shall submit
the file with a report of non-compliance. File to come up for
arguments on 08.11.2021 before the D.B.

08.11.2021 Clerk of counsel for the appellant present. Mr, Asif »I.Vlasood
Ali Shah, Deputy District Attorney for the respondents present.

Written reply/comments on behalf of respondents have
been submitted thfough office, which is placed on file.

Clerk of counsel for the appellant stated that learned
counsel for-the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To ¢ome up for arguments

before the D.B. on 09.02.2022.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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02.2021

_ Counsel for the appellant present. ‘

Learned counsel referred to the impugned order 'dated"

02.10. 2020 and contended that the ma]or penalty was awarded to

the appellant on. the basis of an enqu;ry/report dated 23 09.2020.

He also referred in the context to the enquiry report wherein the

© contents were almost verbatim to the cases of other co-accused. In

his view, the enquiry conducted as such was devoid of‘:substance

while no effoits. for recording the statement of witnesses, who

- witnessed the occurrence, were made. The findings contained in

by |
‘06?/’ R

Pl
o
W\ o
e

28.04.2021

the report did not mention the source of collection. of information

regarding the event. Learned counsel added that the other
procedure mandatory for proceedings against the appellant was not
adopted as per appllcable rules.-

In view of the available record and arguments of Iearned

Lust exceptlons Appellant is required to deposit securlty and

process fee within 10 days. Thereafter, notices be |ssued to the

respondents' for .submission of written reply/comments on
28.04.2021 before S.B. - | |

Chalrman

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjouméd to

| 21.06.2021 for the same as before. A o

Reader

- (e \'D %%\“eiﬁﬁe@ counsel, instant appeal is admitted to regular hearing subJect toall
A \B\‘QQQ 0\ [
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Form- A '\ :

FORM OF ORDER SHEET

Court of
Case No.- / . S O <' /2020 :
£ —)
S.No. Date of order | Order or other proceedings with signature of judge
proceedings '
1 2 ‘ 3
. Kh i
1- 17/12/2020 The appeal of Mr. Muhammad Kamran Khan resubmitted today by
Mr. Muhammad Arif Jan Advocate may be entered in the Institution
: P
Register and put up to the Worthy Chairman for proper order please.
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on &} )07/! 29

\
i

CHAIRMAN

e T“'-)



The appeal of Mr. Muhammad Kamran Khan Ex-Constable no. 394 District Police Nowshera
received today i.e. on 14.12.2020 is incomplete on the following score which is returned to the

~ counsel for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-6 of the memo of appeal is
not attached with the appeai which may be placed on it.

No. -’,40__\:"/ /S.T,

NIAS /1312020

REGISTRAR |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Muhammad Arif Jan Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

/2020

Service Appeal No._

‘Muhammad Kamran Khan Ex-Constable...........

Appellant
- |  VERSUS | ~
DPO and others .......ccooiiiciiiccee e, Respondents
INDEX |
S .No. Description of documents. - | Annexure | Dated
1. | Service Appeal j /(5
3. Addresses of parties Ci
1 4. Copy of Mad report No-17 A 20
5. | Copy of Mad Report No-28 B 7
6. Copies of FIR's C&bD /2,,/):2
7. Copy of inquiry report dated E ~
10-09-2020 | G- )8
Copy of reply to show cause F | /6'/7
Copies of final show cause| G &H
notice and its replyj. | - |y8 20
10. - Cop.y of order dated 2-10-2020 1 7//
11. | Copies of memo of appeal and| J &K
| order dated 20-11-2020 | 2>
12. |Wakalatnama | ’)/7

Dated: 09-12-2020

Appellan
‘"Through

Muham'madAri Jan

Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
-TRIBUNAL, PESHAWAR

Khvher Pakhtukbwa -

. Service Tribunal
’ | , Di.:n'); Nom
Service Appeal Nq./ §q 0 g’/£020 | .,md.fﬁ/_LZ_:IQé%

Muhammad Kamran Khan Ex-Constable No-749 District
Police Nowshera presently at S/o Shah Zaiwar R/o
Dalazak road Peshawar.

| e JAppellant
VERSUS

1) District Police Officer, Nowshera.
2) Regional Police Officer, Mardan.

3) Provincial Police Officer. Khyber Pakhtunkhwa,
Peshawar.

4) Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera. :

teoveeen.RESPONdents

iledto-daY gERVICE APPEAL U/S 4 OF THE

kSaistral KHYBER PAKHTUNKHWA  SERVICE

VANWAXN R TBUNAL ACT, 1974 AGAINST THE
ORDER DATED 02-10-2020 PASSED BY
RESPONDENT NO-1, AGAINST WHICH
THE DEPARTMENTAL APPEAL
PREFERRED AND THE SAME WAS TOO
REJECTED BY THE RESPONDENT NO-2
MAINTAINING THE DISMISSAL ORDER
OF THE APPELLANT.
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Respectfully Sheweth:-

1)

2)

4)

That the appellant was appointed as Constable in
the Police Department and had served the
department with his full devotion & determination
with unblemished record of throughout his service.

That initially vide daily dairy No-17 dated 10-09-
2020, the Lady Constable Safia of District Police,
Nowshera along with her sister namely Neelam
reported the matter to SHO (brief mentioned
therein) for implementation of the order/judgment
of the Hon’ble Peshawar High Court, Peshawar in
addition with her personal security.(Copy of Mad
Report dated 10-09-2020 is attached as ANNEX-
A).

‘That the appellant while posted in Police Station

Akbar Pura, Nowshera was allegedly been involved
for his negligence and misconduct on account of
an scuffle/firing took place between one Nazar

‘Muhammad (Police Constable of Peshawar) with

Lady Constable Safia of District Police, Nowshera \
where resultantly the latter expired and her sister
namely Neelam sustained injured.

That the then SHO falsely reported the matter in
shape of Daily Dairy No-28 of the same date to
Muhharar of the Police Station (brief mentioned

- therein) regarding the occurrence took place by

way of concealing the real facts just to save his

-skin and held responsible the innocent lower scale



5)

6)

7)

8)

Police constables including. the éppellant for all.
(Copy of Mad Report No-28 dated 10-09-2020 is
attached as ANNEX-B).

That resultantly FIR No-278 dated 10-09-2020
was registered against the appellant ‘including
some other officials by the then SHO and on the
.same'date another FIR No-276 was also registered
regarding the occurrence took place where after
the appellant was aIIoWed his 'post‘arrest bail on
14-09-2020 by the concerned learned Judicial
Magisfrate (MOD). (Copies of both FIR's are
attached as ANNEX-C & D respectively).

That respondent No-1 started disciplinary

. proceedings against the appellant and 'épbointed

respondent No-4 as inquiry Officer who without.

‘going to the real facts and circumstance of the

case submitted his one sided inquiry report in a
hasty manner just to show' his efficiency to high -
ups on 23-09-2020 .(Copy of inquiry report dated.
10-09-2020 is attached as ANNEX-E).

That the appellant was issued with a-show cause

- notice who submitted his reply on 17-09-2020 by

negating the allegations leveled against him and
also brought the real facts on the surface. (Copy
of reply dated 17-09-2020 is attached as ANNEX-
F). -

That final show cause notice was also issued on

- 23-09-2020 which was too replied by negating the
allegations on 28-09-2020. (Copies of final show



9)

10)

11)

cause'hotice and reply are attached as ANNEX-G &
H respectively).

That respondent No-1 issued the ~impugned‘ order

of dismissal from service vide letter/order déted.
02--10-2020 again"st the appellant. (Copy ' of
letter/order dated 02-10-2020 is attached as
ANNEX-I).

That the appellant filed departmental appeal
against the impugneld letter/order dated 12-10-

12020 before respondent No-2 which was rejected

on 20-11-2020. (Copies of memo of appeal and
order dated 20-11-2020 are attached as ANNEX-]
& K respectively). '

That appellant now approaches this Hon’ble
Tribunal on the following grounds: -

GROUNDS

A.

- Because the act, commission and omission of the

respondents by way of depriving the appellant
from his vested right of his service and further the

orders dated 02-10-2020 and 20-11-2020.passed

by respondents No-1 & 2 respectively (hereinafter
impugned) are patently illegal, ‘unlawful, without
lawful authority, against the law, rules and
regulation governing the subject matter, thus the -
impugned orders are liable to be set-aside and the
appellant may kindly be re-instated in his service
with all back benefits.



B,ecaljse, it is worth men %ninb here that, heither |
' "the‘ then SHO assigned the duties to appellant |
along with others officials nor deployed properly
despite the facts of early information’s and held
responsible the appellant being of his subordinate
and lower scale employees consequently the
impugned order passed whicﬁ is against the
norms of justice. |

‘Because the inquiry officer (Respondent No-4)
badly failed to collect/gathered the real facts into
the guilt of the appellant. Neither the appellant
fled away from the -scene of occurrence nor did
made any misconduct/negligence but in fact the
appellant Was present along with the then SHO, it
is worth mehtio’ning here that, in fact the SHO fled
away by securing himself. "

Because no suspension order has been issued
-- ~against the appellant moreover the respondents
also badly failed to considered the written reply of
the appellant moreover the res'pondent No-4 could
not . bother to record the statements of
inhabitants/eye witnesses of the occurrence,
hence the whole proceédings initiated against the
appeilant.based on mala-fide which is against the
law rules and regulations AgoVeArni.ng the subjéct
"matter. |

. _BeCause the mala-fide of the respondents in even
established from the so called inquiry wherein the

then SHO was held responsible for his misconduct



but he has been 'sphere‘ without any reason and
_ Justification or the reason best known to the
respondents.

Because the appellant is innocent and had served
the department with unblemished record
throughout of his service and there is/was no any
inquiry or complaint pending, hence the impugned
order is nothing, but just to deprive the appellant
from his service and service benefits etc.

Because the appellant is jobless and the only
bread winner of his whole family. '

Because the impugned order passed without
adopting proper criteria and codal requirements by
- the respondents which is against the ruling of the
Hon'ble Superior Courts of Pakistan and therefore,
the same is illegal practice and such practice
adversely effects efficiency of incumbents and also
“reduces their confidence and faith in public, hence
the impugned order referred above is liable to be
- set aside.

Because the impugned order has been passed
without applying proper law and rules over the
subject.

Because the Respondents erroneously exe'i'cised
their powers against judicial principle, and have
passed the impugned order and opened a new
Pandora box ih clear violation of Service law,
hence, the said impugned order is liable' to be set

asi.de, and the appellant may kindly be allowed to



N

keep and continue his dutiés by re-instating him

with all service benefi'ts. -

Because it is hig-hly éondérﬁhable that’ the
respondents are adopting.the policy -of “"MIGHT IS
RIGHT”, which is evident from the impugned order
passed against the appellant, thus the act,
commission-and omission of tHe‘ respondents is in
violation of law and rules, hencé_ invites

consideration of this hon’ble Tribunal. -

Because only show cause notice has been issued
' to the appellant moreover no statement . of
allegation, no charge sheet and even no o

opportunity of pe'rson'all hearing etc been prdvidéd
to the appellant. |

That any other ground which has. ' not been

specifically mentioned will be agitated.‘at the time
of arguments with kind permission of this hon’ble -
Tribunal. '

It is, therefofe, 'humbly prayed that, on
-acceptance of the instant appeal, this Hon’ble

Tribunal may be pleased to;

i. Declare the i.m"p'ugned order dated

02-10-2020 & 20-11-2020 passed by
respondents ‘No-1 & 2 respectively as

illegal, unlawful, without lawful authority

" and void ab-initio and to be set-aside,



ii. Direct the réspondents to re=instate the
appellant into his service with all back
benefits.

iii. Any other relief may also kindly be granted
in .the circumstances of the appellant's
case. -

nt
Through 1)

‘Muhammad Arif Jan
Advocate High Court

AFFIDAVIT

I, Muhammad Kamran Khan Ex-Constable No 749

- District Police Nowshera presently at S/o Shah Zaiwar

R/o Dalazak road Peshawar (Appellant), do hereby
affirm and declare on oath that the contents of
accompanying Appeal are true and correct to the best
of my knowledge an




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2020
Muhammad Kamran Khan Ex-Constable.... ....... Appellant
VERSUS -
DPO and others ..., Respondents

ADDRESSES OF PARTIES

APPELLANT

N Muhammad Kamran Khan Ex-Constable No-749 District

Police Nowshera presently at S/o Shah Zaiwar R/o
Dalazak road Peshawar.

RESPONDENTS

1. District Police Officer,  Nowshera.
2. Regional Police Officer, Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa,
~Peshawar. :

. 4. Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera.

Appellant
Through '

Muhammad Arif Jan

Advocate High Court
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ENQUIRY REPORT FC MUHAMIMAD NAEEM NO.276 PS AKBARPURAﬁ '

ALLEGATION: - Muhawmad Kamnan Khow T4
Whereas, Constable " s -~ ¥ Ol LT 2T 2owhile

posted at PS Akbarpura, now under suspension at police Line, showed
negligence as he left SHO PS Akbarpura alorie and ran away from the’
spot during scuffle / firing that took place between Nazar Muhammad -
(police constable at District Peshawar) and lady Constable Safia No.:
2802/€F residents of Ali Shah, District Nowshera. Resultantly, LFC Safia"
expired and her sister namely Neelam sustained bullet injuries, which .
amounts to grave misconduct on his part and rendered him liable for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975.
PROCEEDINGS:

The delinquent police official was heard in person by the undersigned.
He submitted his statement of defence whlch is just a pack of lies.
(Statement attached). '
FINDINGS:’ ,
The truth of the matter is: On the fateful day (10" Sep), SHO Abdul
Baseer called PP Wapda Colony I/C AS| Abdul Latif to reach Ali Shah for
the implementation of an order of High Court. AS| Latif reached the spot
and to his surprise, accused party and its other family members
including women were already present there. The accused party led by
Nazar Muhammad accompanied with other relatives warned AS! Latif tc -
" stay out of this as it is their private mafter and they have plans to take .
LFC Safia to task, else get ready for dire consequénces ASI Latif stepped
back and. told SHO on phone about nefarious designs of the accused
party. At this point, SHO was at fault as he shouldn’t have reached the |
spot along\mth Safia and Neelam at the first place, keepmg in mind the
state of aggression of the accused party. However, SHO reached the 5
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seating Safia and Neelam) entered the spot along with SHO.

The following constables and PASI accompanied SHO on the spot: Tariq
459, Saeed Ullah 2002, Kamran 1789, Amiri 384, Naeem 276, Kamran
749, Amir 1180, PASI Safi Ullah, ASI Latif. SHO Abdul Baseer a!orpg‘: with '
‘this limited strength of personnel entered the narrow street, Ioéating :
house of the accused party as well as that of LFC Safia and Neelam. '
Ladies from the accused party started heated argumentation with LFC
Safia and Neelam, sitting in the HIACE. Meanwhile the accused party led
by Nazar Muhammad and his brother and their other relatives mcludmg '

women started chanting slogans to kill Safia and even all police officers
present there. They had weapon (Pisto! and AK- 47) in hands and women
had daggers, knives and wooden sticks. Gn this call, all afore- ‘mentioned |
constables and PAS! fled the scene and took refuge in nearby houses

and in th2 fields. :
NTTESTED




No. 512-’ / St

oty L

Whereas, SHO was left alone and he hid himself between HIACE: ana :
Mazda Truck. In the course of events, the accused party surrounded the
HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold
of her weapon from her purse and seeing this, accused party opened a

‘burst of Kalashnikov. Neelam got bullets on her feet. Both sisters got:

injured. Meanwhile, SHO asked Neelam (from’ ‘behind the windows of
HIACE) to take his pistol and fire at the accused party. In the blink of an
eye, the accused party fled the scene leaving behind both sisters in
injured condition. SHO didn’t put in an iota of effort to apprehend the’
accused party, rather waited for 8-10 minutes behind the vehicle, then
shifted the injured to another vehicle and then ran after the accused,
did some ‘aerial firing, on doors and houses in the path Way (just to
register his response).

The undersigned has gathered inforination from eye wutnesses of *he
spot as well as from Neelam (Safia’s sister). In.the opinion -of. Lhe
undersigned, the delinquent police official is found guilty of musconduct
and cowardice. He withdrew himself from the duty assxgned to him

-without: perm;ssnon He ﬂed the scene as the situation was getting out of ~

control and didn’t fire on the accused party in return. He, doesn’t
deserve io be part of police service any more. Hence, he_ may .be

dismissed from service.

Dated_23/0 ?[/2020.;
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E _ S 3 | 5 . |Nowshera
No__ 189G _Pa, | : AT
Dated 5 12020. , | - |

A ~ FINAL SHOW CAUSE NOTICE

. Whereas you Constable Muhammad Kamran No. 749 , while posted
at PS Akbarpura charged in case FIR No. 278 dated 10. 09. 20”0 u/s 118 (B) Police Act 2017

PS Akbarpura, as you displayed cowardice by-leaving SHO PS:Akbarpura alone and ran away .

) . H . .

from the'spot during scuffle /firing that took place between Nazar Muhammad.-(police constable
at: District Peshawar) and Ia’dy Constable Safia No. 2802/EF: residents of Ali Shah, District
Nowshera. Resultantly, LFC' Safia expired and her sister namely Neelam sustamed bullet

, rnjurlesﬁ | “

P On account of whrch you were suspended, closed to Pohce Lrnes
Nowshera and proceeded against departmental!y through Mr. Bilal Ahmad ASP Cantt

Nowshera who after fulfillment of legal formalities submitted his. report to undersagned wherein

the allegatrons leveled agamst you have been proved and you were recommended for

awarding major punlshment
Therefore it is proposed to impose Major/Minor. ‘penatty including

drsmrssal as enwsaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1976

r" =

Hence, 1, Capt: (R) Najmul Husnain Lrauqat PSP. Drstnct Police Of’ncer

Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the Khyber *
) Pakhtunkhwa Pollce Rules 1975, call upon you to Show Cause finally as to why the propcsed

punishment should not be awarded to you.

.l!l

" Your reply shall reach this office wrthm 07 days of the receipt of this

: notlce falhng which, it will be presumed that you have ho defense to offer.

§

P You are at liberty to appear for personalfiearing before the undersigned.

ice '(')ffic'e.r‘,r

&
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POLICE DEPARTMENT

 DISTRICT NOWSHERA |
ORDER

This order will dispose of the departmental enquiry initiated under Khvbe

- Pakhtunkhwa Police Rules: 1975, against Constable Muhammad Kamran No. 749 that he While posted

at PS Akbarpura charged in case. FIR No. 278 dated 10.09.2020 u /s 118 (B) Police Act 2017. PS' .

B Akbarpura as he dlso!ayed oowardrce by leaving SHO PS Akbarpura alone and ran away from the

spot durlng scufﬂe ! firing took place between Nazar Muhammad (. Pollce Constable at Dletrlcl

Peshawarl and lady Constable Safia No. 2802/EF resrdents of Ali'Shah, Dlstract Nowshera Resultantly
- LFC Saﬂa exprred and her srsler namely Neelam sustalned bullet m;ur:es

On account of which he was placed under suspensron closed to F’once Lrnes anc

' "proceeded agalnst depanmenfally through Mr. Bilal Anmad, ASP Cantt Nowshera who after fulflll"nen |
. of Iegal formalrtres submrtted his report to Lnderelgned vrde his offlce Endst No. 34 ISt datec

23.00. 2020, wherein the allegatlons leveled against him’ were proved and was recommended for majo

: punrshment of drsmlssal

.
L3

He was served Wlth Frnal Show Cause Notrce to whrch he subm.tted hlS reply

. perused by the undersrgned and found unsatrsractory

He 'was heard in orderly room on ?9 09, 2020 Whereln he farled to satssfyv th

.unoer3|gned tnel ho is’ 'rerab; swarded major punlshment of d:smrssal lrom servrce wrl

~,|mmed|ate effect in exercise of power vooled in me under Khyber Pakhtunkhwa Ponce Rules 1975

Dated o 1/ /B /20’20_ et

No. 26 45 - S ?/PA dated Nowshera, the P //0 12020,
. ' _ L,opy for lnformatron and necessary actron to the:

Pay Officer: : El
" Establishment Clerk ; SRR
OHC.. = ‘ w
FMC.with its enclosures (17 pages)
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ORDER

" This order wili dispose off the departmental appeal preferrad by
Ex-Constable Muhammad Kamran No. 749 of Nowshera District Police
against the on:der of District fPOlICG Officer, Nowshera, whereby he was
awarded major punishment of dismissal from service vide OB: No. 881 dated
02.10.2020. The appeliant was proceeded against departmentally on the
allegations that he while posted at Police Station Akbarpura, District Nowshera
was charged;‘ in case FIR No. 278 dated 10.09.2020 u/s 118(B) Police Act,
2017 Police Station Akbargurg’, displaying cowardice by leaving SHO Police '
Station Akbérpura, alone ané running away from the spot during firing, |
resulting in the murder of Lady. Constable Safia No. 2802/EF and bullet injury
to her sister namely Neelam residents of Ali Shah, District Nowshera.

Proper departmental enquiry proceadings were initiated against
him. He was issued Charge Sheet alongwith Statement of Allegations and
Assistant Superintendent of Police Cantt, NoWshera was nominated as
Enquiry Officer. The Enquiry Officer after fulfilling codal formalities, submitted
hie findings stating therein that the ailegations leveled against him had been
proved. He recommended the delinquent Officer for major punishment of
drsmlssal from service.

He was issued Flnal Show Cause Notice to which his reply was
received and found unsatlsfactory. He was also provided opportunity of seif
defense by summoning him in the Orderly Room by the District Poiice Officer,
Nowshera on 29.09.2020, but he failed to advance any cogent reason in his
defense. Hence, he was awarded major punishment of dismissal from Service
vide OB: No. 881 dated 02.10.2020.

Feelmg aggneved from the order of District Police Officer,
Nowshera the appellant preferred the instant appeal He was summoned and
heard in person in Orderly Room held in this office on 17.11.2020.

From the perusal of the enquiry file and' service record of the

| appellant, it has been found that allegations leveled against the appeliant have

been proved beyond any shadow of doubt. Owing to the cowardice and
negligent attitude of the appellant, accused succeeded in murdering the Lady
Constable Safia No. 2802/EF and causing bullet injury to her sister namely

Neelam as they had been left at the mercy of the accused who faced nc

‘resistance, whatsoever to dwter Lnem from the commission of their intended




desrgns The retention of the appenant in the Pohce Force with such an .

. attrtude will lead to the repetltron of such like incidents to the general public as

weﬂ Moreover this type of conduct is aiso bound to affect the discipline and

conduct of other members of the force. Besrdes during the course of personal

hearmg. he could not present any cogent justification to- warrant interference in

_ the order passed by the competent authority.

Keeping m view the above, |, Sher Akbar, PSP S. St Regional

Pollce Officer, Mardan bemg the appeliate authority, find no substance in the

appeal, therefore, the same is rejected and filed, being devoid of merrt
Order Announced.

No. 7720{’1 S, | Dated Mardan the Ko~ /]~

‘ : Copy forwarded to Dastnct Police Officer,
i

/2020,
'Nowshera for
information and necessary w/r to his office Memo: No. 2844/PA dated
| 26.10.2020. His service record i is returned herewith.

(***f*)

-,
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WAKALATNAMA

IN The ('(P .geT'V'/r&c, WLWA.OEKC_/(/

(Plaintiff)
(Applicant)
(Complainant)
(Decree Holder) ,

M <Q uan A\ Lo (Petitioner)

VERSUS .
. o |
\,D P? ﬁ Qé(-‘c‘\_. (Respondent)

{(Defendant} -
(Accused)
~ (Judgment Debtor)

Case
1/We, (\/\ \ } <MM do hereby appoint and constitute
Muhammail Arif Jan Advocate High Court, Peshawar, to appeal_'.

Plead, act, compromise, withdraw or refer to arbitration to me/ us
as my/ our Counsel in the above noted matter, without any liability ‘
for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/ our matter.

Attested & Accepted | : _ CLIENT/S

MuhammadArif Jan @N |
Advocate, High Court, Peshawar. ' ) ’
Office No. 6, 1=t Floor

Pabbi Medical Centre, G.T. Road
Peshawar. : o Ve
Mobile: 0333-22 12213 s




BEFORE THE IIONOURABLIL, KHYBER PAKHT UNKHWA, SERVICE
TRIBUNAL PESHAWAR !

- Service Appeal No. 15905/2020 . |

i

‘/—l & Muhammad Kamran Khan Ex-Constable No. 749 s/o. Shah Zaiwar r/o Dalazak road,
D — Peshawar.

" ; \O\W S _ ' [N \...Appellant
et , V ERSUS " |

W& District Police Officer, Nowshera and others. : — :

INDEX ]
S.No. BDescription of documents Annexure Pages
1. Reply of Respondents - 1-3
2. Affidavit . - 04
4, Copy of court order in W.P 3271/2020 A 05-06
5. Copy of FIR - B 07
6. Copy of enquiry report C -08-09
7. Copy of charge sheet and statement of D 10-11
allegation. S
8. Copy of Final Show Cause Notice E 12
9. Copy of punishment order F 13.
10. Copy of order of appellate authority G 14-15;
11. Copy of enquiry report and order | H&l 16-18
co | apainst the SHO Akbarpura :

nspect r Legal,
Nowshera
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BEFORE THE IIONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 15905/2020

Muhammad Karran Khan Ex-Constable No 749 s/o Shah Lalwar /o Dalazak road,
Peshawar. E o

AW

---------------------

V ERSUS.

The District Police Oficer, Nowshera.
The Regional Police Officer, Mardan.

Provincial Police Officer, Khyber'}’akhtunkhwa, Peshawar.

oooooooooooooooooooooooooo

REPLY ON BEHALF OF RESP()NI)ENTS

Respeetfully Sheweth: -

™

o oA W

- PRELIMINARY OBJECTIONS

That the appellant has got no cause of action and locus standi to file the appeal.
That the appeal is badly barred by law and limitation.

That the appellant has.been estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form.

- That the appellant has not come to the Honourable Tribunal with clean hands.

That the appeal 1s bad for mis-joinder and non-joinder of necessary parties. .

On Facts

o

|9%)

Para to the extent of appointment of appellant as Constable is correct while
regarding rest of the para it is stated that each and every Police Qfﬁcers/Ofﬁcials is

under obligation to perform duty with full devotion. i

Correct to the extent that vide daily diary No. 17 dated 10-09-2020, lady Constable

Safia Naz (Late) alongwith her sister Nelam approached SHO Police Station,

Akbarpura, for provision of security/protection in light of order of the Honourable

Peshawar High Court, Peshawar in writ petition No. 3271-P/202p, so that she may . -

shift her house hold items from her house to another place. (C'opty of court order is
annexed as annexure “A’). :

Incorrect. Appellant while posted at Police Station, Akbarpura, simwed negligence
as he left SHO Police Station, Akbarpura alone.and ran away from the spot during
scuffle/firing that took place between Nazar Muhammad and lady Constable Safia .
Naz. Resultantly, lady Constable Safia Naz expired while her sister Nelam -

sustained injuries. |
Incorrect. As on the fateful day the then SHO Police Station, Akbarpura, in order to
provide security to lady Constable Safia Naz and her sister during shifting of house

hold items, accompanied them alongwith other Police party in¢luding appellant.



10.

11.

&

However, as Fh? aEZQL.ISCd party gpgggg:d fire on the aforementioned lady constable
and her sister,- Pdlice O[’ﬁc}a’ls‘ fiiél:;ding appellant by displaying cowardice fled
away from the spot and left the SHO all alone. To this effect alreport was entered
vide daily diary No. 28 dated 10-09-2020 Police Station, Akbarpura by the then
SHO Inspector Abdul Baseer.

Correct to the extent that an FIR vide No. 278 dated 10-09-2020 11/5 118-B Police

“Act, 2017 was registered against those officials, including appellant who displayed

cowardice by running away from the spot at a very critical 'movement, which
resulted in the death of lady constable Safia Naz. (Copy of FIR is annexure “B”).
Incorrect. In order to probe into the matter enquiry was entrusted to ASP Nowshera
Cantt: who after going through all evidence and collecting information as well as
fulfilling all and codal formalities held the appellant responsible of cowardice and
recommended him for dismissal from service. (Enquiry report is annexed as
annexure “C”).

Correct to the extent that appellant was issued charge sheet with statement of
allegation on 10-09-2020 to which he submitted his reply but was found
unsatisfactory. (Copy of charge sheet and statement of allegatién is annexed as
annexure “D”).

Correct to the extent that on 23-09-2020, appellant was issued' final show cause
notice to which he submitied his reply but the same was found unsatisfactory.
(Copy of Final Show Cause Notice is annexed as annexure “E”), |

Correct to the extent that respondent No. Ol vide order délted 02-10-2020,
dismissed appellant from service on cogent grounds after oblserving all codal -
formalities under the rules. (Copy of order is annexed as annexure, “F”).

Correct to the extent that appellant filed departmental appeal before the appellate
authority but the same was also rejected vide No. 7204/ES, datéd 20-11-2020,
being devoid of merit..(Copy of order is annexed as annexure “G”).

That the appeal of the appellant is liable to be dismissed on the following grounds:

GROUNDS

A.

Incorrect. Appellant has not be dcﬁrivcd any of his rights. Moreover, orders passed
by the respondents MNo. 01 & 02 on 02-10-2020 respectively and 20-11-2020 are in
accordance with law and.rules, hence, liable to be maintained. ’;

Incorrect. Appellant was well aware of this fact that security hac.? been sought by
lady constable Safia Naz and he alongwith other Police Officials had been deployed
for the said purpose, but as the accused party opened fire on her and her sister,
appellant fled away from the spot leaving the then SHO alone.

Incorrect. As explaincAd in the preceding paras enquiry was entrusted the then ASP
Nowshera Cantt: who after going through all evidence and collecting information

as well as fulfilling all codal formalities held the éppellant responsible of cowardice

" and recommended him for dismissal from service.
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appeal of the appellant may very kindly be dismissed with cost, please.

Para already explained hence; needs no comments.

Incorrect. Proper enquiry against the then SHO Police Station, Akbarpura was

conducted ~ through Noor Jamal Khan the then Supermtendent of Police,
Investigation, Nowshera. On the recommendation of the enquiry officer, the then
SHO was awarded major punishment of reduction in pay by 02 sltage for a period of

02 years. (Copy of enquiry is annexure “G” and copy of order ar}nexure “H™).
Incorrect. Service record of the-appellant is tainted with bad entrlies.

'.
|
Incorrect. The orders of respondents are based on facts, justice: and in accordance

Para not related hence; needs no comments.

I
with law/rules. .1

|
Incorrect. Appellant has been dealt in accordance with facts 1’111di|ngs of charges and
| .
-
i

Incorrect. Charge sheet and statement of allegation had been issdled to the appellant

Para already explained, hence, needs rio comments.

rules.

Para already explained, hence, needs no comments.

which is evident from annexure “I"”” of the appeal wherein reply ;10 the charge sheet
has been annexed by the appellant. Similarly, before issuing of 'lmajor punishment,
Final Show Causc Notice was also issued to the appellant. 1 '

The respon'dent‘s also seek permission of this Honourable T r:}bunal to advance

additional grounds at the time of arguments. :

It is, therefore, most humbly prayed that on acceptance of above submissions the
C

)

lice Officer,
wa, Peshawar.

Provinci
Khyber Pakht|

- Mardan ]{Lgmlll-l Mardan.
Respondent No. 02

N~

District Police Officer,
Nowshera.
Respondent No.01

Assistant Sﬁ\rimcndcnt of Police,

Nowshera Cantt:
Respondent No. 04 -



BEFORE THE HONOURABLE, K}IYBER PAKHTUNKHWA, SERVICE
IREBUNAI PESHAWAR

Service Appcal No. 15)05/2070

Muhammad Kamran Khan Ex Conslable No. 749 s/o Shah Zalwar r/o Dalazak road,
Peshawar.

e REPPPIS Appdlant

V ERSUS '
1. The District Police Oficer, Nowshera.
The Reg10na1 Police Officer, Mardan.
Provincial Police Oihccr Khybcr Pakhtunkhwa Peshawar.

LR

Assistant Supermtendent of Police (Inquiry Officer) Circle Cantt: Nowsherd .

errersneaessesnsanane Rcspondents
“AFFIDAVIT

We the respondents No. 1,2,3&4 do hereby solemnly affirm and declare on Oath
that the contents of reply to the appeal are true and correct to the best of our knowledge

and belief and nothing has been concealed from the Honourable tribunal.

Regi(immwr, :

Mardan Region-T, Mardan. . -
Respondent No. 02,

District Police Officer,
Nowshera.
Respondent No.01

Assistant Su&}i\tcndent of Police,

Nowshera Cantt:
Respondent No. 04



IN THE PESHAWAR HIGH COURT.

PESHAWAR,
{Judicigl Department],
. |- .
. . i ‘
WP No.3271-P/2020 . !
Mst, Neelam Fareed wife of Liagat All l
r/o Ali Shah District Nowshera. '
[
S { Petitioner (s) -
VERSUS |
The State etc { :
‘ : "~ Respondent (s)
For I"clitioncf;- o Mr. Nonian ul Haq Kakakbel, Advocate
_For State - - M Muhammad Riaz Khan, AAG
Date of hearing: 09, 09 2020 P
JUDC\I LNT _

ROOH-UL-AMIN _KHAN. iJ:-By invoking  the
]

constitutional jurisdictionﬁof'fjt}iisECourl under Article 199
|

of the Constitution of Isla:mifz Rebublic of Pakistan, 1973,

Mst. Neelam Fareed, the p:eitit;iQhe]i', seeks issuance of a writ

lo the cffect the District PQIEC%: bf%icer, Nowshera and SHO

Police Station Akbarpulra ( rresgponden‘u’s No.2 and 3

respective), rhay be direcléd t:ol pr}ovide her security for the
_ AR

purpose of shifting her ho'uléf:.l' l;olzd articles from her house
situated in village Ali Q.hah Tel snl'and District Nowshera |
2 in essence gnc\f(wu of lhe pénnonar 18 that her
brothers are chargcd in c;1§c FIR No.l 12 dated 11.04.2020,
registered under sections 302/324/34 PPC, at Police Station
Akbar Pure, Nowshera, therefore, she apprehends her

humiliation and risk to her life at the hands of the opposite

party. She has abandoned residence from her village and



has shifted (o some. other place, in support of her version :

she has anfun:azgi copy o-l":hc‘ citeld FIR al'ong with pelition.l

2, The worthy AAG when conf'r'omcd' with the
grievance of the putirinncr,. hc_éought lilﬁc_. to consult the ‘
SHEO Police Statinn /-\H"{!!'p!ii’{t.;!’\ﬁf.‘r a while, he came to

- the rostrum and stated that 3§ the petitioner visited Police

Station Akbarpur, her gricvance shall be redressed by the

oy

SHO of the satd Palice S‘:mtion.

3. In view of the above, the petitioner is directed to

visit Police Station ‘Akbarpura tomorrow at 1.00 am. /

T T

where the SHO shall provide her fully security for the

purpose of shifting her house hoid articles from the house

e o=

: . i Co R \
siuated in Mohallah Afghan village Ali Shah District
. : : \

: . : i
Nowshera, This petition is.disposed of accordingly. 3 "

(19.09.2020
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ENQUIRY REPORT FC MUHAMMAD KAMRAN NO. 749 PS AKBARPURA.
ALLEGATION:

Whereas, Constable Muhammad Kamran No. 749 wh|Ie

. posted at PS Akbarpura, now under suspension at police Line, showed

negligence as he left SHO PS Akbarpura alone and ran away from the

“spot during scuffle / firing that took place between Nazar Muhammad
- (police constable at District Peshawar)' and lady Constable Safia No.,
2802/EF residents of Ali Shah,’ District Nowshera. Resultantly, LFC Safia

: expired and her sister namely Neelam sustained bullet injuries, which:

amounts to grave misconduct on his part and rendered him liable for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975

PROCEEDINGS: .

The delinquent police offlaal was heard in person by the undersigned.

He submitted his statement of defence which is just a pack of lies.

(Statement attached). -

FINDINGS: L |
The truth of the matter is: On the fateful day (10th Sep), SHO Abdul
Baseer called PP Wapda Colony I/C ASI Abdul Latif to reach Ali Shah for-

“ the implementation of an order of High Court. ASI Latif reached the spot’

and to his surprise, accused party and its other family members
including women were alfeady present there. The accused party led by-

- Nazar Muhammad accompanied with other relatives warned ASI Latif to’

stay out of this as it is their private matter and they have plans to take

. LFC Safia to task, else get ready for dire consequences. AS! Abdul Latif
_ stepped back and told SHO on phone about nefarious designs of the
- accused party. At this point, SHO was at fault as he shouldn’t have

_ reached the spot alongwith Safia and Neelam at the first place, keeping

in mind the state of aggression of the accused party. However, SHO.
reached the spot without any extra force. A Mazda (to transport
luggage) and HIACE (seatmg Safia and Neelam) entered the spot anng;

~ with SHO.

The following constables and PASI accompaniéd SHO on the spot: Tariq.

- 459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran

749, Amir 1180, PASI Safi Ullah, ASI Abdul Latif. SHO Abdul Baseer along
with this limited strength of personnel entered the narrow street,

a locating house of the accused party as well as that of LFC Safia and:
~Neelam. Ladies from the accused party started heated argumentation.

with LFC Safia and Neelam, sitt}ng in the HIACE. Meanwhile, the accused
party led by Nazar Muhammad and his brother and their other relatives
including women started chanting slogans to kill Safia and even all polics:

- officers present there. They had weapon (Pistol and AK-47) in hands and.
~women had daggers, knives and wooden sticks. On this call, all afore-,

mentioned constables and PASI fled the scene and took refuge in nearby



No._ 349 /St‘.
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- Whereas, SHO was left alone and he hid himself between HIACE and

Mazda Truck. In the course of events the accused party surrounded the

- HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold

- -of her weapon from her purse and seeing this, accused party opened a
. burst of Kalashnikov. Neelam got bullets on her feet. Both sisters got

injured. Meanwhile, SHO asked Neelam (from behind the windows of

HIACE) to take his pistol and flre: at the accused party. In the blink of an

- eye, the accused party fledit,he: scerfe leaving behind both sisters in
“injured condition. SHO didn’t put in‘an iota of effort to apprehend the

- accused party, rather waite_d:' for; 8-10 minutes behind the vehicle, then
- _shifted the injured to anofcher‘\/fehicle and then ran after the accused,

did some aerial firing, on _dboré and houses in the path way (just to '

‘register his response). .. |’

The undersigned has gathered mformatlon from eye witnesses of the

‘spot as well as from Neelam |(Saf|a s 5|ster) In the opinion of the

undersigned, the delmquent pollce official is found guilty of misconduct ‘
and cowardice. He w1thdrew h:mself from the duty assigned to him .

" without permission. He fled the scene as the situation was getting out of -
. control and didn’t fire on the accused party in return. He doesn’t
‘deserve to be part of polxce service any more. Hence, he may be

|
dismissed from service. ' |

| |
. Assistant Su erident of Police,
Circle Cantt Nowshera.

Dated 2% /0 ﬁ: /2020.



. ‘CHARGE sHEET n

o ' " Capt: - R). ANa mul_Hasnain Liaquat, PSP Dtstnct Pollce Offlcer Nowshera as
Jmpetent authorlty hereby charge Muhammad Kamran No 749 as per Statement of Allegatlons

1c|osed ; ’ o - C ey
By reasons of above you appear to be gurlty of mtsconduct under Polrce Rules 1975 1!’7 :
nd have rendered yourself liable to all or any of the penaltles specrfred in Polrce Rules 1975
, You are therefore required to submlt your wrltter|1 defense wrthrn 07 days of the
=ce1pt of. thlS Charge Sheet to the Enquiry Officer, as the case! may be ‘ ' i
: Your wntten defense if any should reach the Enqurry Offlcer wrthrn the specrf!ed ‘ {
»errod fatlrng which it shall be presumed that you have no: defense to put rn and |n that case ex-
raneectlon shalt follow agatnst you . o _'_'_: ! ' *I ;
SR Intrmate whether you desire to be. heard in person. a
ot C ‘ : Pt
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‘ .'}?Khyber Pakhtunkhwa Police Rules, 1975 . : (.

DISClPL|NARY ACTION

|, Capt: (R) Nalmul asnam Lraguat, PSP Dlstnct Police Offrcer Nowshera

fas competent authonty am of the oplnlon that Muhammad Kamran No 749 has rendered himself

& ;lrable to be. proceeded agamst as he committed the followmg acts/omlssrons W|th|n the meanmg of
‘Ponce Rules 1975, _ | :

TATEMENT OF ALLEGAI ION ‘

Whereas Muhammad Kamran' No, 749 whrle posted at PS, Akbarpura now - .

: -"away from the spot durmg scufﬂe / firing that took piace between Nazar Muhammad (police
: '--constable at District Peshawar) and lady Constabie Safla No. 2802/EF resrdents of Ali Shah, District

Nowshera Resultantly LFC Safia expired and her srster namely Neelam sustained bullet injunes

1

.

- For the purpose of scru’tmrzrng the conduct of the said accused oﬁrc!ai with
.'_-_'ref,erenoe to,ab_ove allegations, A(S‘P vau\h' O hereby nommated as Enqurry '

iOfficer. | i

; ffrcral,

'-; f .on the date tlme and place fixed by the- Enqu1ry Offrcer

' funder suspensron at Polrce Lines, showed negllgence as he left SHO PS Akbarpura alone and ran '

o whrch amounts {0-.grave misconduct on his part and rendered him liable for punlshment under |

The Enquiry Offlcer shall |n accordance wrth the provrsron of Pollce Rules,

"1975 provnde reasonable opportunity of hearing 1o the defaulter official, record his fmdrngs and:

Muhammad Kamran No. 749 is dlrected to appear before the Enqurry Officer

o . make rmmedrate recommendatrons as to pumsh or other approprrate actron agarnst the defau!ter.



HNAL SHOW CAUSE NOTICE

Whereas, you Constable Muhammad Kamran No. 749 , while posted -

‘:at PS Akbarpurd charged in case FIR No. 27|8'déted 10.09.2020 u/s 118 (B) Police Act 2017
P Aknarpura as you displayed cowardice. by 1eav1ng SHO PS Akbarpura alone and ran away

- from the spot dunng scuffle /flnng that took place between Nazar Muhammad (police constable.

j'at Dlstnct Peshawar) and lady Constable Safla No. 2802/EF residents of Ali Shah, District

_‘_'[§:'award1ng major punishment. i

~pumehment should not be awarded to you! !

‘Nowshera. Resultantly LFC Safia explred and her sister namely Neelam sustained bullet-
‘ :»-fihju'ries. T ‘o

On acoount of which you were suspended, closed to Police Lines';

: Nowshera and proceeded against departmentally chrough Mr. Bllal Ahmad, ASP Cantt
- Nowehera who after fulfillment of iegalformahtues submitted his report to undersigned, whereirn

© the dHegafrone leveled against \/ou have been proved and you were recommended for

b
Therefore, it is proposed to lmpose Major/l\/hnor pena!ty lncluqu

drsmissal as envrsaged under Rules 4(b) of the Khyber Pakhtunkhwa ‘Police Rules 1975

l
‘Hence, 1, Capt: (R) Na;mul Husnain Liaugat, PSP District Police Officer.

a Nowshera in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the Khyber

. Pakhiunkhwa Police Rules 1975, call upon you to Show Cause finally as to why the proposeu

Your reply shall reach thus office within 07 days of the receipt of this

| notlceffa’iiing which, it will be presumed that you have no defense to offer.

, Datedgg ,zg/zozo

You are at liberty tol-a'ppejar for personal hearing before the undersigned.

" Distri pcrﬁ:'é'f)ff.cev

Nowshera

_/ O 7 _IPA,
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offlcers present there. They had weapon (Prstol and AK- 47) in hands and
| women had daggers, knives and wooden sticks. On this call, all afore
" mentioned constables and PASI fled the scene and took refuge in nearh



" POLICE DEPARTMENT

posi-F

" DISTRICT NOWSHERA

ORDER -

This order will dispose.- of‘ the departmental .enquiry initiated under Khyber

e Pakhtunkhwa Police Rules- 1975 agarnst Constable Muhammad Kamran No. 749 that he wh:le posted

l
“at PS Akbarpura charged in case. FIR No 278 dated 10! 09 2020 u / s 118 (B) Police Act 2017 PS
‘ '-;,iAkbarpura as he displayed cowardlce by leavmg SHO PS, Akbarpura alone and ran away from the

‘-._,Aspot dur-ng scuffle / firing took place between Nazar Muhammad ( Polrce Constable at District

S .Peshawar) and lady Constable Safia No: 2802/EF res’dents of Ali Shah District Nowshera Resultantly; .

l _-,fUﬂdefSIQned tnererore he is hereby azwa dar”

punlshment of drsmrssal

".‘-perused by the undersrgned and found unsatlsfactory

No )-6’[//’7 f?/PA dated Nowshera, the : 5 ‘;Z //0 12020,

-f-._“l.'v"LFC Saf:a exprred and her sister namely Neelam éustamed bullet rnjunes

|
| l : .
On account of wh:ch He v was' placed under suspens:on closed to Police Lines and -

proceeded agamst depanmentally through Mr.: Brlal Ahmad ASP Cantt Nowshera who after fulflllment '

of Iegal formalltres submitted his report to underergned wde his - offzce Endst No. 34 ISt dated
: ,23 09.2020, wherein the allegations leveled agamst h

m were proved and was recommended for major

'.},
I

-He was served with Frnal Shoyv Cause Notlce to WhICh he submltted his reply,

He was" heard in orderly room;on 29 09. 2020 whereln he failed to satisfy the ‘

major pumshment of dismissal from service with:

.- immediate. eﬁect in exercise of powers vested i in rlne under Khyber Pakhtunkhwa Polrce Rules-1975.
“OBNo . 8] A S

'_ff'Dated mlll m 12020

|
’ .
i
|
I
i

Copy for information and ne'cessary actron to the:

Pay Officer” = . o l o
' Establrshment Clerk . SR : ' S
OHC. : L I -
FMC with its enclosures (17 pages) ' '
I/C Cloth Godown : :
Official concerned.
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DEPARTMENTAI FNOU[RY AGAI\IST INSPFC’I OR ABDUL BASEER
‘ - THE THEN SHO POL I(LSI"/\'I l()N /\KB/\RPUR/\

Lo 1 : _ SRR
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$.o - b BricfofAllegations: - - S
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Poob bt

2N 5. Incpccmr Abdul Bascer vv}nlc poslui a8 SH() P.S /\l(balura now tnder

T : suspcnsmn at Police Lincs, cnlod to lmndlc thc qmmtmn by not tal\mg Iho requisite

¢

BHCASIEeS (llumg sculfle/firing that took pld(,c lwlwovn Nazar Muham“m'ld [poli('('

vl P i, i

¢ oo Shaly Distrier Nowshera, R(‘\Llll‘lllll_/, Il*(, ‘ﬂha L\pllf’(i

Lmtl her sister namcly Neel: nn
|

suslained bullet injuries.

s e bt 2 e

;o M of P/\Si Abdul Latif as accused in case FIR No 278. dated 10 09. 2020 w/s 1
; ]]:)llr

his dulies bul he turned a deal (‘dl” to the samc

|
S Act Z( 17 Iodﬂed against ])(J|1LL ofﬁcmls, as he Wi
I

whlclr amounts to grave mmcomlu(l (m

s dls() found n(,gllgonl low; n(I\

“-_ iw et andirendered him fiable Ior pun
:Rulcs 1975. SRR R S &

I roceee thn;'

C‘hdxgc, Sheey and; bummary of allegai:ons wue 1ssued to and. “er ved upon the

Cax. and the und01s1gncd was tasked to act as Tact ﬁnder : S

delinquet.

~nspect0r /\bdul Basccr was' shmmoned

-‘"'_ slau‘m(nt st 1ec0rdad e s atucl that he has execulud ihv rourt or

C ]
Sy

der as W(_” as tlmuly
; mlnrm"(l lm hlg,hups Irom the sttuw: mon He

did not admit the alle
oo mrmr(‘nl

. S|mtlarly statemenl of lnjul’ed Neelam Farid, (complamantm case: FIR No. 876
d(nu! IO 09 2020 u/s 3()2/%24/148/149 PPC P

"1;. uun(lui ln her written stateme

Nrles b

~ . Tal

nt she held rLsptmsal)IL polacc party for' tho mciden

= According m |](,I statement, she \vllx shoutmg dnd akan llcfp from SHO dnd poim e Ly

v s § u

ST e one. Lmned up except lwo 1)()|1Le of

' I
Sy SR : . . L .
'mx|nl 0. o . 5 S :

Smtomcnt of \[u\l iIHII Khan, Ma/(hl rin\ T WS

s e a

s also rcumir(l wherein he

S5 Estaed that as. he al:mpwll]l other iahums csndpul Fm.n the spot simil
i !

i E :
1l'r\ oo Iht‘ll eseape pond, "

S G rrbamas

c][]_{ police paviy

’ :-:{(.cl(_i Constable: Als 1z /\ll No. 1063 Muhm e POI!L(‘ SLdLlon /\kbal purit was

on the dn(mmns ol the .

L

-'Z;Jiu;n .mmmoncd who xi ied lel Honouulblt- Court,

aseer, dlonbw;th pUll(,O stre n,»_uil & l S, /\Kbar

-_\."-Lo sh1f“'h0us<. hold dl"ULle of Ne(,lam Farld from hcr

Sll()/lnsputm /\bdul B

T SR PR NPy Y

A -'.:_ LaLcr on® PASI Abdul me tclcnlmmmlly mform(.d that a scuff]e/ﬁrmg took chl(,(‘ “md
.E. B R

LI wsn] mlly Lady Lonz,lclblo alm and her sister Neclam l ar 1(1 }mve IG(_GIVOd hul[cl injures
: \\Im woere akcn to Pabbi fospital for treatment. In ths conne ction a case vide FIR No,
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constable at Districy Peshawar) and lady’ Lonsldl)le Safia m ?802/1;]7 1051dcm&. of /\l._

Besides, he was d]so Llin('ucd h\/ %DPO Pabbi” .to mclmiv mo-
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hodrd lin person and his"-
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v apainst the dclmquenl police olficials.
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wpm Col Neclam Farid. Also a Murassila written by %II() Abdul Baseer was I(.(.C!\ ed from

Pabbi ilospltdl and a case vuic FIR No. 228 clatcd ]() 09,2020 u/s 118 B w

“r mpie ® o

"
' '

Similarly drivers constable /\dnan No. 1317 and constable Shah Husswm:

No S]2 ‘of PS Akbarpura- submitted their written st
l!u version ofSIIO

- : ' ‘

Othcr police ofiluals also submltted their wrlttcn statements whc

showcd themsefvcsns‘i‘nnoconts and held the SHO rcsponSIbIc for the madent . .

-

- I 1n(l|n;’/Rctommcn(latmns -
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. ‘ Super mtendent ofPoIm.
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FW/DIPO Nowshera : ! ’ 3

_‘.:" , : e .

L |

; . :

: ' 1

. i .

i .
R 1) vly Diaries

/\Hc: Huminatng afl aspects nf the matier pmus il of FIRs,:

ut,nvnmms of all concerned, lht‘ enquiry officer has-

SII() frited lo make a propoer pl anning while handling the

Silﬁ) not only resulted in the death of Lady- (.omtahle Safia Nn 2802 of Flrte Foree

D of ho sister Neclam Far '(i but atso rvi!r' s Inx poor m nic‘mon al xl\tlls
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rein they;

urived at the conc]usmn that the.
»!lll mon Stlth lmhlw of the:

and-

Seoa,

e,

*

e oy

o

s
LI e =t o

e =

e
N

CRon et et ) pa g v
. .. ce, ot

ey

L.

L v
ey Mt &

T
PN

et U et o) Lo o 4 v

..

v

o
PO

[P



p [-,M

J:-_‘_/_Af%ii‘g}"3

« =

- T

POLICE DEPARTMENT ' . DISTR!CT NOW!:HERA

ORDER

Thrs order will dispose of the departmental enquiry initiated under Khyber
Pa?«htunkhwa Police Rules-1975, against Inspector Abdul Baseer, under the allegations that he whiie
posted as SHO PS Akbarpura failed to handle the situation by not takmg the requisite measures during
scuffle / firing that took place between Nazar- Muhammad and lady Constable Safia No. 2802 / EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired and her sister namely Neelarn
sustained bullet injuries.. Besides, he was also directed by SDPO Pabbi to charge PASI Abdul Latif i
case FIR No. 278 dated 10.09.2020 u / s 118 (B) Police Act 2017 lodged agalnst pohce official, as he
was also found negllgent towards his duties but he turned a deaf ear to the same. .

On account of which, he was suspended, closed to Police Lines and proceeded
against departmentally through Mr. Noor Jamal Khan, SP Investigation Nowshera, who after fulfillment
of legal formahtres submitted his report to undersigned vide his office Memo No. 4412/PA dated

29.10. 2020 ‘wherein the 'allegations leveled against him have been proved and was recomm"éndea:fd'r
awarding major punishment. . o o '.

He was served with Fu‘al Show Cause Nouce to whrch he submitted ms repl Y,
which was perused by the undermgned and found unsatlsfactory o

He was heard in orderly reom by the undersngned wherem he failed to produce
any cogent reason in hrs defense therefore, he is hereby awarded rnajor punrshment of reduct-on ln
pay by 02 stages for a penod of 02’ years ‘and 'elnstated |n ;ervrce from the date of suspenSIon in
exercise of powers vested in me under Khyber Pakhtunkhwa Ponce Rules 1975

OB No Yol VAl : o T
Dated za_l[g[ /2020:“'.- T ~

Noof'W f L4 IPA, dated Nowshera the /2- /17 /2020.

Copy for mformatron and necessary actlon to the

District Holice Officer,

Regronal Police Officer, Mardan

Pay Officer.

Establishment Clerk, ‘ _ _

FMC with enquiry papers (46 pages);' IR A,
1 Official concerned. - .
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