SO T
11.08.2022 Counsel for the petitioner present. Mr. Kabir Ullah

Khattak, Additional AG alongwith Saeed Ullah, Liti'g_etion'

Officer for respondents present.

Representative of the respondent department

L ' j“._ . » o presented a letter dated 08.06.2022 of SDEO (Male) Karak
;' L -~ ‘ to DEO (Male) Karak through which the case of the
f o ‘ ' '. - appellant has been taken up with DEO (M) Karak for the

needful. Copy of the same has been provided to the
counsel of the petitioner also. To come up for further
proceedings on 16.09.2022 before S.B.

(Fareehe Paul)
Member (E)

Khattak. Addl: AG alongwith Abdullah, ADEO for respondents

present.

~ Learned AAG has produced copy of revised sanction

order bearing Endst No. 4037-38/LPR/Pry: Section dated

' ' 14.09.2022 whereby the grievance of the petitioner. has been
redressed, Since the order of the Tribunal has been complied

with, therefore, the instant ‘execution petition is disposed off in

the above terms. Consign.

T TR RS

4 September, 2022.

(Katim Arshad Khan)
Chairman

16" Sept, 2022 None present for the petitioner present. Mr. Kabirultah

" Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 16" day of



1@02.2022 ' Due to retirement of the Worthy Chairman the
Tribunal - is “defunct, therefore, case is adjourned to
06.04.2022 for the same as before.

.

Reacier

06.64.2022'5‘ Clerk of learned (;ouns'el “for the petifioner present. Mr.
o Kabirullah Khattak, ‘Addl: AG alongwith Mr. M. Rafig, ADEO for

respondents present.

Clerk of learned counsel for the . petitioner seeks
adjournment on the ground that learned counsel is not available
today due to general strike of the bar. Adjourned. To come up for

further proceedings on 27.06.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

27.06.2022 Learned Member (Executive), is on leave.
Therefore, the case is adjourned to 11.08.2022 for

. the same as before.
I i
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| o1 ICER MALE KARAK
| OFFICE OF THE DISTRICT EDUCATION OFFICER _

REVISED SANCTION:

ions and rules, Mr, Niaz Gul PSHT Bps. 15
Under the relevant pension provisions and r ules, Mr, Niaz G

| : y ) « I] i f y

period-may.bedreated-as mentioned below.
S ayiesitesl a4

Note: Necessary entry in this respeet should be made in 'his Service BOQ_&E
[ SNo PERIOD FROM TO NoofDays Remarks
I 31-08-2015 28-12-2013 120 Days On Full Pay
2. 29122013 15-06-2016 170 Days On Half Average Pay
3. [ 16-06:2016 . 12871-3017 527 Days Without Pay 7

o

DISTRICT EBY)
Ty

Copy 10 the:

_ : : K
7-3% Dt Kok it/ 7 ’
Endst: Naéaﬁ 2 JLPR/Pry: Section _ T Digted Karak the /&1 4 2022

1. District Accoums Ofﬁccf Karak, ,
2. SDEOQ (Male) Karak alongwith original service book

: ' UCH FRICER
) . é%L. . )




05.10.2021

08.11.2021

~ Petitioner in person and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Sher Nawab, Superintendent
for the respondents present.

Copy of the letter dated 28.09.2021, produced on
behalf of respondents today is placed on file. Accordingly,
the case for execution of the judgment V\;ithin the para-
mater of the order dated 17.06.2021 is in progress. The
res;ibndents are directed to come up with final report on

08.11.2021 before S.B.

Petitioner in person and Mr. Kabinwah Khattak, Addl.
AG alongwith Sher Nawab, B&AQ f:: the respondents
present.

Representative of the respond:-".ilts has produced a
copy of DFA for  sanction o .eave. Placed on file.
Representative is directed t¢ come up with
sanction/notification strictly in =:cordance with the guidline
given in the order dated 17.(6.2021. Case to come up
on 30,11.2021 before S 3. __ -

~'k--q._-l!'\u--l“

' ,:- e SO Y _‘“.._w(..%, n
(v MR here '}‘ the . c’..*.l_g..:_:‘_""ﬁjc 4
(O T .3.;‘,]; Gt-”\_:,b Chairman

X



YUy 30.11.2021 . - “Petitioner alongwith his counsel present. Mr. Kabirullah

 Khattak, Addl: AG alongwith Mr. Sher Nawab, B&AO for

" respondents present.

Representative of the respondents .subr‘nitted a proper
sanction order bearing . endorsement = No. 5344-45/Leave
Case/ADO pry: dated Karak the 30" November 2011 which is
placed on file. Copy of the same is handed over to the learned

counsel for the petitioner for objection, if any. To come up for
further proceedings on 23.12.2024 before S.B.

(MIAN MUHAMMAD)

MEMBER (E)
23.12.2021 Petitioner in person and Mr. Muhammad Adeel Butt,
: 15.02.2022 - Addl. Buelangwitirétubammad Rafity Al (SPoatsinarfothe

Tﬁ@y@‘g}jodge,qgfgp@g@ntt_here@bre, case is adjourned to
06.0baflign o ERtas Aui&L0ES petition on sanction
order. Copy handed over to learned AAG. To come up for

" argumeénts on 14.022022 before S.B.
/

Reader

CRagEman
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05.08.2021

17.08.2021

22.09.2021

~ date. Case to come up on 05.10.2021 before S.B.

_ Petitioner in person and . Mr. Kabirullah Khattak,

Addl. AG for the reépondehts present.
Learned AAG states that the matter has been dealt .
. with by Mr. Muhammad Adeel Butt, Addl. AG who-is on

summer vacations. Adjourned to 17.08.2021 before S.B. .

Petitioner in person and Mr. Muhammad Adeel Butt

Addl. AG for the respondents present
No representative of the respondents is in

attendance. Learned AAG is required to contact the -

respondents for issuance of an appropriate. notificatﬁon :

towards implementation-of the judgnﬁent",as directed 'in

order dated 17.06.2021 and submit compliance report on

next date. Case to come ub oh 22.09.2021 before S.B.

| Ch&an/_

Petitioner in person and Mr. Muhammad Adeel Butt,

AAG for the respondents present
Learned AAG seeks time to contact the respondents

for submission of compliance report. Respondents are

directed to issue an appropriate notification towards

implementafion of the judgment as directed in order

dated 17.06.2021 and submit compliance repoit on next




by the respondents does not serve spirit of the judgment
under execution. Therefore, in order to bring the thingé in
confbrmity with the judgment, the periods from
31.08.2015 fo 20.02.2016 and from 21.02.2016 to
28.11.2017 be treated as leave with pay in light of leave
rules, if thel leave éccount of the petitioner supports that
there was sufficient leave at his credit. The‘p'.eriod from
29.11.2017 to 04.02.2018 be treated as duty period of the

petitioner. The respondents without 'working on the given

line, found an easy way to treat all the three

aforementioned periods as leave without pay.

For thée foregoing discussion, the ‘respondents are
required to i%ssue" an appropriate notification towards
implementation of the judgment as directed herein above

and to submit report in this respect on next date.

~ Adjourned to 05.08.2021 before S.B.

Chairman



©28.11.2017, it may be observed that the petitioner due to
effects of the order of compulsory retirement in field, was

not able to perform the duty. If the department had

conducted the denovo enquiry and as its outcome, it

would have found that absence of the appellant before
compulsory retirement was wiliful, then the same could be
treﬂated as leave without pay in continuation, the second
period could also be linked with the original period of
absence. For reasons best known to t,he departmental
authorities, they did not opt for ho'iding the denovo
enquiry and they were pleased to set aside the order of
compulsory - retirement without enquiry. Then, there
remains no justiﬂcation with them'_-'to tr;aat the period of
absence in between 31.08.2015 and 28.11.2017 as leave
without pay. Regarding-the third period as noted above,
néedless to say that the petitioner would be deemed to
have been reinstated in service by the judgment dated

29.11.2017; and if the department had failed to pass an

administrative order of petitioner’s reinstatement, sa}d'

omission in no way is meant to deprive the petitioner of

his right of reinstatement accrued to him under judicial

pronouncement. Thus, the third period w.e.f. 29.11.2017

to 04.02.2018 has to be treated on duty. Taking combinred

view of the discussion herein before based on breakup of

the period treated as leave without pay under.

departmental order dated 05.10.2018, the order so made

G



the denovo enquiry and found that the petitioner was
absent from duty between the period from 31.08.2015 to
20.02.2016, the said period could be treated as such but
no denovo enquiry was conducted. So, the petitioner
could not be treated adversely for that period when the
department itself did not conduct the denovo enquiry. In
absence of such enquiry, treating the first period as noted
above, as leave without pay is tantamount  to
condemnation of petitioner unheard. After the date of his
compuisory retirement dated 20.02.2016, the petitioner
pursued different rer.ﬁedies against the order of his
compulsory retirement until his Service Appeal No.
707/2016 was accepted on 29.11.2017. Before discussing
the effects of the period from 31.08.2015 onwards till
05.02.2018, let it be clarified that the reinstatement of the
appellant has become due on 29.11.2017 when the
judgment was passed in his favour. Accordingly, the
period from 29.11.2017 to 05.02.2018 was to be treated
on duty because reinstatement was delayed by the

respondents as much as they passed the order of

reinstatement  even  after eight months of the

superannuation age of tHe petitioner. So, the period from
29.11.2017 to 05.02.2018 treated as leave without pay is
contrain'd'icated to the spirit of judgment of this Tribunal
and needs correctioﬁ on the part of departmental

authorities. Coming to the period ffom 21.02.2016 to

4
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service w.ef 05.02.2018 after attaining the age of

superannuation vide pension sanction order No. 4698-

4701 dated 02.10.2018. In order to take a viable route for

iﬁference about implementation of judgment at
petitioner’s credit, it is noteworthy that the reinstatement
order was given effect from 31.08.2015 while the period
in between said date and that of the date of
reinstatement order (05.02.2018) Was treated as leave
without pay. Obviously, the said period having been
treated as such carries adverse effects for total length of
petitibner’s service to be counted for pensionery benefits.
Similarly, he has so far not cooperated for finalization of

his pension case may on hope of some benefit of the

Tribunal's judgment at his credit. With this position in -

background, a breakup bf the period treated és leave
without pay and then find out will help in determination
whether it befits to implementation of the judgment in.
letter and spirit. The said period could be divided into
three stages as noted below:- -

1. First Period: 31.08.2015 to 20.02.2016.

2.  Second periéd: 21.02.2016 to 28.11.2017;

3. Third period:  29.11.2017 to 04.02.2018.

The order dated 05.10.2018 was issued to the effect of

cancellation/withdrawal of the compulsory retirement

order dated 20.02.2016. If the department had conducted

|
|



17.06.2021

Petitioner in person and)Mr.,KabiruiIah Khattak, Addl.
AG a[ongWith Sajid Superintendent for the respondents
present.

The. petitioner has at his credit the judgment of this
Tribunal passed on 29.11.2017 in Service Appeal No.
707/2016. According to operative part in Paragraph-6
thereof, the appeal was accepted and the appellaht was
reinstated into service with direction to the debartment to
hold de-novo procéedings within a period of Atwo months,
éfter receipt of the judgment. It was further held in the
operative part that the issue of back benefits of the

appellant/petitioner shall be subject to final outcome of

the de-novo proceedings. As evident from the facts

discussed in Paragraph-2 of the judgment, the appellant

‘was retired compulsorily from service on 22.02.2016 and

on his approaching to the Tribupal with the
aforementioned appeal, he was reinstated in service with
order of denovo enquiry. After reinstatemeht of the

petitioner, he was not subjected to denovo enquiry and by

an order was issued on 05.10.2018 toyvards

implemggﬁation of judgment'of this Tribqnal, the
compulsbry retirement of Mr. Niaz Gul (present betitionef)
was cancelled/withdrawn and he was st;’aightaway
reinstated in service w.ef 31.08.2015 to 05.02.2018;

while he was allowed to proceed on retirement from



28.01.2021 ° Petitioner is present in person. Mr. '-Kabir_ullah Khattak, o
- Additional Advocate General and Mr. Saeedullah, Focal Person;
for the respondents are also present.
Due to. paucity of time, proceeding in the instant
execution  petition “could not be conducted, therefore,
' adjourned to 23.02.2021 before S.B. > |

(MUHAMM
MEMBER (JUDICIAL)

23.02.2021  The Ieérned Member Judicial Mr. Muhammad Jamal Khan is.

under transfer, therefore, the case is adjourned. To come up for.
the same before S.B on 26.04.2021.

N | Reader
©.26.04.2021 . Due to demise of the Worthy Chairman the Tribunal is
B defunct, therefore, case is adjourned to 17.06.2021 for the

same as before.

‘Reader



. | : g
05.11.2020 Nemo for the petitioner. Mr. Kablrullah Khattak Add|tlonal
Advocate General for the respondents is present N
Slnce the Members of the ngh Court as well as of the
District Bar Association, Peshawar, are .observmg strike today,
therefore, learned counsel for petltloner is .not available today.
Adjourned to 30.12.2020 for further proceedings before S.B.

(Muhg

Member (Judici

30.12.2020 Petitioner in person present Mr. Noor Zaman Khattak,
District Attomey for respondents present. -
The District Attorney on the dlrectlonsof coﬁrt, tried
- to contact DEO(M) Kerak'for the purpose to escertain and
confirm the receipt of necessary- documents A/ the appellant ,
P ceceipt of which produced A the court However the officer
concerned could not be traced and contacted. The DEO(M)
Marak is, therefore, directed to appear in person on the next
date of hearing.

Adjourned to 28.01 2021 before S. B

(Mian Muhammad)
Member(E)



g

EP 401/18.

07.09.2020

20.10.2020

Petitioner alongwith counsel and Sheraz Ahmad, D.E.O
(Male) Karak (respondent No. 4) alongwith Addl. AG for the

. respondents present.

It is the stance of D.E.O that the department required
certain documents including: service book etc. from the
petitioner in order to proceed further towards implementation
of the Ajudgment.'As per procedure requisite documents are to
be submitted to the SDEO Karak. The DEO also undertakes to
prbcess the case of petitioner as 'early as possible. The

* petitioner, inturn, ensures the submission of required
documents to the SDEO on 15.09.2020.

Adjourned to 20.10.2020 for further proceedings.

'

-+ Chairma

petitioner is present ‘in person. - Mr. Kabirullah Khattak,

Additional Advocate General alongwith reprgsentative of the

- department Mr. Sher Nawab, Superintendeht, are also present.

The legal fraternity is observing strike today, therefore,

the case'is adjourned to 05.11.2020 on which t?\come up for

N

further proceedings before S.B.

('Muhammad Ja
Member (Judicial)
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22.07.2020

E.P No. 401/2018

Uzma Syed, Advocate, for appellant and appellant himself are
prese'nt. Mr. Kabirullah Khattak, Additional Advocate General alongwith
representative of the department Mr. Attique-ur-Rehman, Deputy
District Education Officer, are also present. Learned counsel for
petitioner submitted that the judgment passed by this august Service
Tribunal dated 19.11.2017 wherein petitioner was reinstated* in service
and department was directed to hold de-novo proceedings within a
period of two months after receipt of the judgment of the worthy
Tribunal. That neither petitioner was reinstated into service nor de-novo
inquiry was conducted and during this period petitioner did retired on
05.02.2018 now he claims his pensiénary benefits alongwith other
emoluments but the respondents are not paying heed to his case

despite having been contacted time and again.

2. The learned Additional Advocate General submitted that petitioner

is entitled to the gratuity and other pensionary benefits for the period
for which he has rendered work however, he is not entitled to receive

any benefits where he has not rendered duties, he submitted that

@according to the judgment of Hon’ble Supreme Court of Pakistan when

there is a work there is pay when no work is done it has been held that
there is no pay. At this juncture the representative of DEO Karak who is
on-else than Deputy District Education Officer (Attig-ur-Rehman)

- submitted that they are willing to process the pension case of the

petitioner but the documents pertaining the accounts are in custody of
petitioner who is not handing it over to their office for the needful.

3. When the petitioner has got retired he is entitled to the gratuity
and other pensionary emoluments and benefits without any sort of
delay or discrimination. Petitioner has admittedly rendered long services
to the Education Department and when he has attained the age of
superannuation his respective rights ripens to maturity. The
respondents department is directed to sort out the respective
entitlement of the petitioner in a statement of account to be duly
documented and to be produced to this Tribunal for perusal and other

appropriate order. Each and every day intervening between this and the

next date of hearing has to be utilized while giving effect to the

judgment passed by this Tribunal and the work so done on eaci:‘h'and
every day has to be furnished to the Tribunal for perusal. No delay in

T
7z



of account on 07.09. 2020 ‘ : \ :

the payment of pensionary benefits would be tolerated, n'eedle?.ss to
mention here that an official of no less rank than Primary School Head
Teacher de not repose trust on the department by keeping the account
documents in his own custody there is a big trust deficit between them
which is unfortunate. Petitioner who was reluctant is directed to

handQver the documents to the official of District Education Officer

Karak for its onward process. The DEO who is not present today in this

Tribunal has reportedly gone to attend certain course at Islamabad, his

representative was reminded that his part|C|pat|on in the course was

more important than attendlng this court for which he was having no
appropriate answer. At this stage it has to be observed with concern
when the official at the helm of affairs do not bother or feel any X

responsibility of submittihg his own response or firsthand information
regarding an issue which has to be resolved within a reasonable perlod
of time then the chances of: the resolutlon of issues remains meagra.
HIS appearance would not have taken more than half an hour and could

have resumed his current asSignments The DEO Karak has to ensure

his attendance on the next date alongwnth submnssuon @ e statement
S

(MUHAMMAD JAMAL KHAN)
MEMBER

»

==
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24.02.2020 Petitioner in person present.  Mi. Kabirullah Kh‘atlal{,_ '

Addl. AG alongwith Sher Nawab, Superinfendent L‘for'
respondenté present. Petitioner requested for- adjournment
due to engagement of his learned counsel before .the
honourable High Court.  To come up for further proceedings

on 02.04,2020 before S.B.

. -— . P . i B -
ST o el e . i " . . )
. - o~ R IR —— vy . . . +
. o e Tl 4B e Lo - . . - <.
e . .
«

Do (Hussain Shah)
A - Member
. |
02.04.2020 Due to public holiday on account of COVID-19, the
| ' case is adjourned for the same on 25.06.2020 before .-
f S.B. ' -
: ~Reader -
- !
25.06.2020 Petitioner with counsel present. Addl:A AG for .

respondents- present. Representative of the respondents are '}'
not present nor implementat’idn report submitted. ReSpondé'nt '
No.3 (District Education Officer (M) Karak) be summbned in
person alongwith the implementation feport positively on~th,e_:_:
next date of hearing. To come up for further ‘proceedi B8,

22.07.2020 before S.B.




EP No. 401/2018

06.01:2020 Petitioner alongwith counsel and Addl. AG alongwith
Sher Nawab, Superintendent for the respondents =

present.

The representative of respondents states that a
CPLA against the judgment under execution has been
preferred Abefore the Apex Court wherein a date of
hearing is yet td be fixed. He also states that in order to -
calculate the emoluments of petitioner by way of
outstanding salaries as well as pension the service
record is to be provided by the petitioner. _

On the otHer hand, the petitioner maintained
mistrust  regarding the officers  of ~ respondent
departfnent and states that he would hand over the
requisite record to the representative .o‘f respondenté -
before the Tribunal provided some time is g'iven to Him.

In order to avoid further complication'and deléy in
implementation of judgment the petitioner is required toy
make available his servi‘cve book, pension papers, 8
photographs and list of family members alongwith their
respective CNICs on 23.01.2020.

Adjourned. ' _ ’ \
' Chairm
23.01.2020 Petitioner in person and Addl. AG for the responéerits
present.

Due to non-availability of representative of respondents
today as well as general strike of the Bar, the proceedings
in hand are adjourned to 24.02.2020. Learned AAG

undertakes to ensure the attendance of representative of

respondents on next date. m o
Chairman‘™”



25.11.2019 " Ppetitiongr in"person--and-Addl. AG alongwith M/S Attiqur . - .
Rahman, Dy. DEO, Sultan Khan, Superifitendent for the ‘

Arespondents present.

Learned AAG referred to order passed in E.P No. _84/201'8
dated 08.10.2018 and stated that as the judgment under
implementation was corﬁpietely executed the. matter - was

semeONSigned. However, the appellant brought.instant execution
petition but without any rhyme or reason. He also stated that the
order dated 10.07.2019 passed by this Tribunal has also been
assailed t.Jefore: the Apex Court, wherein, a date of hearing is yet
to be fixed. ~ Petitioner, on the other hand, requested for

adjournment due to general strike of the Bar.

Adjourned to 06.01.2020 for further proceedings. The
office is required to append the record pertaining to E.P No.
84/2018 consigned on 08.10.2018 with the instant file.

Chairman \

e
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E.P No. 401/2018

22.10.2019

Petitioner alongwith counsel and Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Sherullah, ADO for

the respondents present.

The representative of respondents has tendered
a copy of CPLA submitted before the apex court against

the judgment under implementation.

The representative is required to obtain copy of
order of this Tribunal passed on 10.07.2019 and submit

,{:omp!iance report on next date of hearing if the judgment

. under implementation is not suspended or set-aside by

the apex court in the meanwhile. In case the requisite
implementation report is not submitted on next date, the
District Education Officer (Male) Karak/respondent No. 3
shall appear in person in order to explain the position»

regarding the matter.

Adjourned to 25.11.2019 before S.B.

Chairman




'-29.08.2011‘9 Petltloner in person present. Addl: AG for respondents

p1esent Due to paucity of time the case is adjourned to

- 26.09.2()_19 for further proceedmgs before SB.

(Ahmad Hassan)
Member
4 . ' ‘ - .
26.09.2019 Petitioner with counsel present. Addl: AG for

respondents present.’lmplementat'ion report as per order sheet |
dated 10 07 2019 was not produce‘ by the respondents. They are - -

again dlrected to submlt the same on or before the next date of

- hearing. To -come up for furtherl proceedings on 22.10.2019_

before S.B. [

Member

ws
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10.07.2019 - Petitioner alongwith his counsels and Addl: AG alongwith Mr.
-~ Sher Islam, ADO for respondents present.

. In the instant case a Sanction was issued by District

. Education Officer (M), Karak on 02.10.2018, whereby the petitioner

was allowed to proceed on superannuation retirement w.e.f

. 05.02.2018 with full benefits of pension and gratuity, in pursuance

~” to the judgment under implementation. The earlier office order of

* compulsory retirement of petitioner dated 20.02.2016 was also

7 cancelled through the Sanction dated 02.10.2018. On 05.10.2018

_another Order was issued wherein the cancellation/withdrawal of

> order dated 20.02.2016, pertaining to compulsory retirement of the

- petitioner was reiterated, however, the period from 31.08.2015 to

05.02.2018 was treated as leave without pay. This Officef Order

. appears to be in conflict with previous Sanction dated 02.10.2018,

. and also the findings handed down in judgment under

. implementation. In the judgment dated 29.11.2017, the

- appellant/petitioner was reinstated into service while the order of

-~ his compulsory retirement was set aside. The department was

. directed t0 hold de-novo proceedings within the period of two

* months from the date of receipt .of copy of the judgment which

~ direction was not complied with by the respondents. De-novo

- proceedings were never held against the petitioner. As the issue of

| back benefits of the petitioner was made subject to the final

" { outcome of the de-novo proceedings, therefore, no order adversely

affecting the petitioner in respect of award of back benefits could
A be passed without holding de-novo proceedings.

_ In the circumstances, when Sanction dated 02.10.2018 was
neither superseded nor altered or modified through subsequent
Office Order dated 05.10.2018, it remains in field till date. The.
petitioner is entitled to the benefits as noted in the Sanction dated
02.10.2018, therefore, the respondents are required to calculate
the emoluments for the period from 31.08.2015 to 05.02.2018 and
allow the same in favour of the petitioner by disregarding the
contents of Office Order dated 05.10.2018 wherein the said period

is treated s leave without pay.
— <y
To come up for further proceedings on 29.08.2019 before

Cha& n’

- S.B.
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12.06.2019 Petitioner with counsel and Addl: AG alongwith Mr. -,

Sher Islam; ASDEO" for respondents present. Learned counsel
for the petitioner seeks adjoilrnment. Adjourned. Case to come

up for further proceedings on 10.07.2019 befote S.B.

' (Ahjad Hassan)

p— _ ‘ S Member
.
f

s
B
i



E BN 4012018 o o - o
15.03.2019 | Petitioner alongwith 'coun'sevl presént. Mr. Kabirullah Khatfak,
| Additional AG for the fespondents present and submitted-reply. The
same is placed on record. Learned counsel for the petitioner seeks

~ adjournment to examine the samé. Adjourned. To come up for further
: proceedlngs on 22.03.2019 before S.B.

(MUHAMMA/ %AN KUNDI)

MEMBER

$22.03.2019 _ " Learned counsel for the petitioner and M.

’ Kabirullah Khattak learned Addl; AG for the
respondents present. Learned counsel for theApetitioner |

- seeks adjournment Adjourned. To come up for further

lproceedmg on: 22“4 2019 before S B.

Member

22.04.2019 " Petitioner with counsel present. Addl:AG alongwith Mr.
Sher Islam, ASDEO for respondehts prese'nt.‘ Learned counsel
. for the petitioner seeks adjournment. Adjourned. Case to come

up for further proceedings on 12.06.2019 before S.B.

(Ahmjgssan)

Member



09.01.2019

“‘.‘".»“" ':'-?1{ rf«Q; %‘r,\_ '
Petitione'r- with counsel and Addl. AG alongwith
Sher Islam ADEO present. Learned AAG requests for time
_to submit reply to the execution petmon Adjoumed to
04.02. 2019 for reply and arguments before S.B. The

petitioner is directed to prov1de a copy of the petition to the

learned AAG today.

! ' ‘Chairman

N s

L, 0422019

Pet1tloner w1th counsel and Addl AG alongW1th Sher

Islam, ADO for the respondents present »

Representatlve of* respondents has placed on . ﬁle

.ofﬁce order dated 05: 10 2018 issued by *spondent No:3

and also a reply dated 15.01.2019 addressed to the
petltloner by the same respondent Apparently, the said
reply is in response to applications of petitioner dated

27.10. 2018 and 03.12.2018. The documents are placed on

" record. -

Learned AAG requests - for time to submit.a

comprehensive reply to the Execution Petition in view of

the documents submltted today by the representative.

AdJoumed to 15 03 2019 for reply and arguments
before S.B. ’ ‘

- Chairman
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FORM OF ORDER SHEET
Court of | .
_ Execution Petition No. _ 401/2018
k S.No. Dafé of order | Order or other pr_oceedings with signature of judge :
proceedings ' ' R , _
1 2 R
1 07.11.2018 ' ~ The execution petition of Mr., Nié:z Gul submi\ftted‘ by him may |

be entered in the relevant register and pLit'-up to the Court for proper |

order please. ' \ . -

REGISTRAR o,)\\;\ ‘§

5. \(FI=11 20 rz _ This gkecution pé_t_ition be putup before S. 'Bench o'nl.

299118

1
{
3

28.11.2018 Petitioner absent. Notice of the present exccution
petition be given to the respondents for 09.01.2019. "tjo -

comc up for implementation report on the date fixed

before S.13 . - o
&1
a

Mecmbd

3




o)

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

ke o Execution Petition No.%@ZmlS ’\ht’g‘r\ Pk
' ‘ : In Service Appeal No. 707/2016 el gy
Niaz Gul Diary n, 2 % 7
PSHT, GPS Azar Khel, Karak Lt

Batea /- (1~
, Versus ' _ 7:.,.1*[_\\%

L. The Government of Khyber Pakhtunkhwa, through Secretary (E&SE), Education
Department, Peshawar

The Director (E*SE) Education Department, Peshawar
. The District Education Officer (Male) Karak

2

[99)

Respected Sir,

The theme of submitting this petition is that the Honorable court had
decided on my appeal N0.707/2016. In their Judgment para6, it was mentioned
that the appellant is reinstated in service and the department was directed to
hold de-nova proceedings within a period of two months after receipt of the
judgment. The issue of back benefits of the appellant ‘was subject to ﬂna!
outcome of the de-nova proceedings.

Sir, since 29/11/2017, the day of the announcement of the judgment till
19/03/2018, the department did not act upon the judgment (copy attached). They
neither reinstate me nor given any leftover pay and allowances.

5ir, on 19/03/2018, | submitted execution petition No. 84/2018 for directing the

respondents to implement the judgment dated 29/11/2017 of the Honourable
court in letter and spicit.

Sir, on 28/03/2018 the court directed the respondents fo'rf implementation
report for 10/05/2018, the respondents were directed for implementation, but
they paid no heed and spoil the time and money of me & the honourable court.

Sir, when the respondents came into known that the Honourable court
wants implementation, they seek time to proper implementation on 08/10/2018.

Sir, on 08/10/2018, the respondent produced sanction order No. 4698-4701
dated 02/10/2018 (Copy attached) in which the compulsory retirement order No.
1128-33 datd 20/02/2016 was cancelled and was ordered to proceed on
superannuation retirement from service w.e.f 05/02/2018 (AN) with full benefits
of pension and gratuity.

Now theme and the major reason of their contempt of court is that in the
court they produced the order of pension and here at Karak they another letter
No. 1036 dated 25/10/2018 (Copy Attached) addressed me with the contents that
from 31/08/2015 to 05/02/2018 period has been treated as “Leave without pay”.

- Sir, the aforesaid period | have been in the court on?y for it | expended
money time and knock the door of Honourable court.



S t@\w Sir, in other words they tried to cheat the Honourable court'while issuing

orler No.4698-4701 dated 02/10/2018, in-which the ‘compulsory retirement -
order was cancelled. How they turned this periqd into leave without pay.’

&'

In the view of above it is requesté’d-'to your ,HonoUr‘, that they have
committed on repeated basis the contempt of court. They only want to prolong” o
and waste the time of the court and desire to stuck off the case.” ” ‘

Therefore serious action may please be taken against them.',Theré' pay and
allowances may please be stopped, so that they feel the gravity of case.

| shall be very grateful to you for your this act of kindness.

Dated: (/11/2018

Niaz Gul @()
PSHT GPS Azar Khel (Karak) '
Resident of Ganderi K,hafctak

Takht e Nasrati Karak

-t



' OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE), KARAK.

OFFICE ORDER.

In light of the judgment of Hon'able Service Tribunal Khyber %
Pakhtunkhwa, Peshawar passed in Service Ap‘peal‘ No '
707/2016 dated 29-11-2017, the compulsory retirement order of
Mr. Niaz Gul PHST, GPS Azer Khel, Karak vide Endst: No.
1128-23 dated 20-02-2016 is hereby cancelled / withdrawn.and
he is re- -instead in service w.e.f 31-08-2015 whereas the absent

~ period from official duty w.ef 31-08-2015 to 05-02—201§~1§/ £
treated as leave without pay and he has been retired "f-ro'm, .
service w.e.f 05-02-2018 (A.N) after attaining the age of |

~ superannuation vide penswn sanction order No. 4698-4701
~dated 02-10-2018. |

@/}n District | du%trzfl (fffzcer (M) |
Karak M | K

o | End?f No L/,@) — 9 Dated Karak the (’7/ 2 / la /%/ Ty
Copy to thc - ;j
1. Director Elementary and Secondary Education, Officer
' Khyber Pakhtunkhwa Peshawar. - | . o
2. Registrar Service Tribunal Khyber Pakhtunkhwa “'}“T‘
~ Peshawar. | . : | 5
3. District Account Officer, Karak. I ; ’
4, Dy: District Education Officer (M), Karak. ! N
5. Sub Divisional Education Officer (M), Karak. {
6. NiazGul, PSHT GPS Azer Khel, Karak. |
:A‘f.‘;l' ?
T
Distri t%c tzort/()ffuer (M) S
Karak - %, e
S [Zi




Karak.

W | \
L l;j- e . 7
- In The Khyber Pakhtunkhwa Service Tribunal, Peshawar
N
Y
: ; ‘ Service Appeal No 102 12016 N
e : o
E L g
. Niaz Gul, :
. PSHT, GPS Azer Khel, .
..Appellant

or B ;L "-ﬁ' nkhwa
Khb;r“ o I al

Versus - é}’

Dhary Dl s

Dated

L éezo/é“

1 Government of Khyber Pakhtunkhwa thr ough Secretary (Elementary and
Secondary) Education Department Peshawar.
2. Director ((E & S) Education Department, Peshawar

- g/ PlStI‘lCt Education Officer (Male) Karak

Serviee App'eal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Aect, 1974

" against Order dated 06-04-2016 received on 19-

05-2016.

On acceptance of this Service Appeal the impugned

Order dated 06-04-2016 wheéreby the Departmental
Appeal of the Appellant against the Order dated 20- -

02-2016 is dismissed and the Appellant is
Compulsory Retired from service may kindly be set

‘aside and the Respondents may kindly be directed

to reinstate the Appellant in service with all back
benefits. |

,Z 1" That the Appellant was- appomted as PTC Teacher on 01-05- 1978 in the
o respondent Department. :

....Respondents

Y/
/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No.77/2016

Date of Institution ...  14.06.2016
Date of Decision ...~ 29.11.2017
Niaz Gul, | . |
PSHT, GPS Azer Khel, Karak. - ... (Appellant)
VERSUS

1. Govemment of Khyber Pakhtunkhwa through Secretary (Elementary and
- Secondary) Education Department, Peshawar and 2 others.

—— | ~ ‘ ... (Respondents)
- MR. TAJDAR AHMAD KHAN .. Forappellant

Advocate

' MR. KABIRULLAH KHATTAK,

Adriitiohal Advocate General, o ... For respondente .

MR NIAZ MUHAMMAD KHAN, N | CHAIRMAN

MR. AHMAD HASSAN, | MEMBER
kJUDGll\/I\ENT.
hllAZ M[HHAWAD KI—LAN CHAIRMAN.- Ar‘g-umentsb r;f the ;

'learheq counsel for the parties heard and record perused.

FACTS

- 2. The appe'llant is “aggrieved from order of compulsory retirement dated

A

- 20.02. 2016 agamst which he filed departmental appeal on 22.02.2016 whlch was

ATTESTED

EXAVINDR
Khybut' pakhtuakhwa
Service Tribunal,

Peshawar -



rejected on 06.04.2016 and communicated to him on 19.05.2016. Thereafier he

‘ ﬂléd the present service appeal on 14.06.2016.

ARGUMENTS.

30 .;l'he learned counsel for the appglllant érgued that the éppéllant was : |
transferred to GPS Kaddu Kllél on 31.08.2015. That the appellant assumed the

' charge _on AOl .09.2015. That tlle appellant never remained.absént from duty. That the
atferl(lance fegister also'ié a pl'oof of 'the lattendance»o'f the appellalmt. That the
impugn'eld order was passed without any notice to the apﬁellant. Thal thé impugned‘

order was passed retrospectively which is nullity in the eyes of law.

4. On the other hand, the learned Additional Advocate General argued that all
- the codal formalities were fulﬁlled by issuing show cause notice. That notice was

also published in the news paper. That the appellant remained absent from duty

~ without any leave. That the whole proceedings are lawful. That the éppellant 'did not

perform his official duties.

~ CONCLUSION. -

, 5 Rggardless to the factual_controiversy of absence from duty the very 'k
llnpugned order has been zliaasse-dl retrosipectively. In the lighl of the Judgment
, reported as 1985 SCMR 1178 such order is a void order.
ATl ES’}“ED
A -6. | In vlew of the judgment mentioned above this appeal is accepted and the

g}ppellant' is reinstated in service. The department is directed to hold de-novo |

p'roceedings within a perlod of two months after receipt of this judgment. The issue



X P

of back benefits of r-the'appell'ant shall be subjéét“ 1o final outcome of the de-novo

o bear their own costs. File be consigned to the récord

proceedings. Parties are left t

C P Pate af B | ( : | 5
rete of Procontatin - v
fation ef Applicat; ; /
M regys Y . y .cat | ~ ~
{ ig- mloyof Weords. > | / / |
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. BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

.Kb‘\,‘her “'\’d * Ao “3

Execution Petition No. géi /2018 Diaey mo. 3 D‘Lf
In Service Appeal No.707/2016

ones L3/02]2088

' Nlaz Gul,
PSHT, GPS Azer Khel Karak

PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Secretary (E&SE)
Education Department Peshawar.

2 W Divechr (£4 ss) a»ca!fu Depotmed )P“W‘"
<o walk
3. m,_ D\s-l-uu..{- caoc&immOHy\W (rde),

ATTESTTD | | - RESPONDENTS

SSNEXECUTION PETITION FOR DIRECTING THE
ox MNWTVRESPONDENTS TO IMPLEMENT THE JUDGMENT

Khyber PaiiiutDATED:  29.11.2017 OF THIS HONOURABLE
Service Tribut: dTRIBUNAL IN LETTER AND SPIRIT.

Peshaw ar

RESPECTFULLY SHEWETH;

1. That the applicant/appellant filed Service Appeal No.707/2016 against
‘ " the impugned order dated 20.02.2016.

¢

2. That the said appeal was finally heard on 29.11.2017. The said appeal
was accepted and reinstated the appellant in to service and directed the
respondent to conduct denovo-inquiry within period of two months after

receipt of this judgment. (Copy of Judgment Dated 29.11.2017 and is
attached as Annexure-A).

3. That the respondents were totally falled in taking any action regarded the
- Hon’able Tribunal Judgment dated 29.11.2017.

4.- That in-action and non-implementation of the judgment of this august
" Tribunal, is totally illegal amount to disobedience and Contempt of
Court.
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That the judgment is still in the field and has ndﬁ:ﬂééjﬁﬁspended or set
-aside by-the Supreme Court of Pakistan, therefore, the respondents are

~ legally bound to pass formal appropriate order.

' That the petitioner has having no other temedy to file this - Execution
- Petition.

N

- Itis, therefore, most hum_bly prayed that the respondents may be.
directed to obey the judgment dated 29.11.2017 of this august Tribunal in-
letter and spirit and reinstated the appellant into service. Any other
‘remedy, which this august Tribunal deems fit and appropriate that, may
" also be awarded in favour of applicant/appellant. - : :

AP%ELLANT

~ Niaz Gul
THROUGH: | A
Khvher Palhiundh ,
Service Trivunal, o (UZMA SYED)
. Pgshawar . - - : & V-
o o | (Syed Noman ALI BUKHARD) -
‘ ~ | ' ADVOCATES, PESHAWAR.

AFFIDAVIT:

It is affirmed and declaréd that the contents of the above Execution
. Petition are true and correct to the best of my knowledge and belief.

DEP@QNT

TR R AR

i o B A e ST

" Date of Presentation a7 ’,,uawh_ﬂ/'/& *'Q,O/X
“ . “ ’ v
¥ Number ¢f Words e ... il 900
S v
Copying Fee e - &

Urgent _g,a—e-cg

Total ,_.‘_'_;-.',_..m_m.“. e e e [ O ==l N\

- Bate of Complnnl ™o ’9,-’.40 "3—9 [X

Name of Couyic’
=

| S N Tt

AR

st

ey



=
v

A A - - g

/o

CEL e N e

OI’I 1CE OF THL DISTRICT EDUCATION OFFICER
(MALE), KARAK.

%\\ SANCTION
Y

Under the relevdnt pension provisik)ns and rules, Mr. Niaz Gul
, PSHT GPS Azer Khel, Karak is hereby allowed to proce ed on

superannuation retirement from service w.c.f 05-02- 2018 {A N)

with full benefits of pension and ¢ oldtu_lty whereas  the carlier

- office order of compulsory retirement order No. 1128-33 dated

Karak the 20-02-2016 has been cancelled in light of the
judgment of honourable  Service Tribunal Khyber
Pakhtunkhwa, Peshawar pdSSCd in Service Appcal No 707/2016,‘_» :

'dated 29 11 2017

District Educatioy, Officer (M)
Karal

Endst: No 45/{ ;/ DateKaxak the }//p/) /P’

1. Director ; Elementary. and Sccondary I*ducatlon Officer

Khyber Pakhtunkhwa Peshawar.

2. DlS[]]C[ALCOLlTlt Officer, Karak.

. Dy District Education Officer (M), Karak. o

4. Sub Divisional Education Officer (M), Karak is duccted to
make necessary entry in his service book and the pension:
case be fmwarded to the Office of the undcrmgncd for

- further ncccs%aly action. .
5. - Niaz Gul, PSHT GPS Azer Khel, Karak.

e




® .

No.___/g_ 23 ém _/ Dated Karak the _2_}/ @ 2018,
[From:- : e .
The Sub Divisional Edu: Officer .
(Male) karak. ) - \

v /

[o:- —
\/ “ Mr, Niaz Gul, PSHT, : . '

GPS, Azher Khet - -

L

Subject:- SUPPLY OF PENSION PAPER.
Memo:

- Reference District Education Officer (Male) Karak Vide Endst:

"N0.4825-30 Dated 05-10-201%. )
[tis to inform of you that the compulsory retirement order Issuec by ,

If).E?.O (M) Karak Vide Endst: No.1128-23 Dated 20-02-2016, is hereby
cancelled/ \.\»'ir]w‘lra\-vn and he is reinstead in service W.E.F 31-08-205 whereas the
absent period from Govt; duty i.e 31-08-2015 10 05-02-2018 treatred as leave
without pay and he has been retired of S11|3@1'2||1;1L.1;11i(\;1_ W.E.F05-02-2018, due 1o
attaining theage of sixty years.

YourPension Paper alongwith supporting documents as a\‘\fai_tﬁ':cl o
this Office So, you are directed in your own interest to submit it im mediatly,

Othenwise this Office will have no responsibility of the dealing of the case. ‘

Sub Divisional Edu: Ofticer : o
(Male) karak V/ R S

B

[



The District Education Officer
Male Karak

,‘To
-~ -
N

Copy To:  THESUB DIVISIONAL EDUCATION OFFICER WITH REFERENCE TO
THEIR LETTER NO. 1036 DATED 25 OCTOBER 2018

Subject: - SUPPLY OF PENSION PAPERS. ..

It is submitted for your information that according to the judgment of
Honorable court dated 29/11/2017 and execution order dated 08/10/2018, | am
fully entitled to draw my service pay and allownces with effect from 01/08/2015
to 05/02/2018 being present in the service. The above said period which you have.

. turned to leave without pay is my presence in.the court and the Honorable court
has given me my right. Hence the back beneflt of pay and allownces is very
utmost for me for which | had knocked the door of the court.

Sir, your this act of not giving my back bénefitsTof pay-and-aifownes ‘is
totally contra-vent to the court judgment and is totally illegal amount to
disobedience and contempt of court also bear and mentioned in execution
petition no..84 order dated 08/10/2018.

It is also stated for your information that keeping in view the respect of
Education Department, | once again request to your honour to please give me all
my Leftover pay and allownces back benefits first if not rather than face the
action of Honorable court, because you have committed the contempt of court on
repeated bases.

Niaz Gul

Ex PSHT

GPS Azar Khel Kaprﬁ? .,/p .-26%



A_.”‘

URGENT COURT MATTER

No 3536 ~ Dated / J‘/ ) S22/
OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER
(MALE) PRIMARY KARAK. .
To:- Mr. Niaz Gul Khattak, Ex PSHT

'GPS Azar Khel, Residents of Village Gandari
Khattak Tehsil Takht-e-Nasrati District, Karak.
Mobile # 03349117285.

Subject:- REMINDER FOR_PROVISION OF PENSION
PAPERS/ DOCUEMENTS ALONGWITH SERVICE
BOOK FOR FRIPAKING PENSION BENE[FTS.

Memo.

It is stated that you have already been informed by the undersigneu
vide letter No. 1036 dated 25-10-2018 with the directions to provide /
supply pension paper in light of your retirement order vide Endst: No.
4825-30 dated Karak the 05-10-2018 &-.._\sanction letter No. 4698-470
dated Karak the 02-10-2018 of District Education Officer (Male),
Karak but you failed to provide the same within period.

You are once again informed and directed to. provide the required
pension papers alongwith supportmg documents and your own service
book which is in your possession so that the undersigned may be able

to proceed your pension case. as the Execution Petition No. 401 of

2018 in Service Appeal No. 707/2016 filed by you is pending in the
honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar and the
undersigned may be able to produce a copy of pension "in Execution
Petition on date of hearing 04-02-2019.

(Male), Primary Kar ak.

Copy to District Education Officer (Male), Karak for information
please. ' ' '

' Sub Divisional E/Iucational Officer
(Male), Primary Karak.



URGENT COURT MATTER

No 3/ J/ - ' - Dated 1 :,S'T‘" )= ) ?
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
KARAK.

To:- Mr. Niaz|Gul Khattak, Ex PSHT

GPS Azar Khel, Residents of Village Gandari
Khattak Tehsil Takht-e-Nasrati District, Karak.
Mobile # 03349117285.

Subject:- REPLY

Rejerence
I Your application dated 27-10-2018 to District Education Officer
(Male) Karak under subject iitled “Supply of Pension Paper”.

iL. Your application to Director E & SE KP Peshawar dated 03-12-
2018 under subject titled pavment of pension and left over payment
and allowances w.e.j. 5i-08-2815 to 05-02-2018".

Memo. . _

It is stated that this office has imposed major penalty upon you of “
Compulsory Retirement” vide office order 1128-33 dated Karak ae
20-02-2016 under Khyber Pakhtunkhwa Efficiency & Discipline
Rules 2011 w.e.f 31-08-2015 and Service Appeal No. 707/2016 was
accepted vide judgment dated 29-11-2017 and in light of judgment
you were re-instated in service w.e.f31-08-2015 to 03-02-1 ﬁf and the
absent period from duty as mentioned in Notice No. 788 dated 31-10-
2015, Notice No. 2858 dated 17-11-2015 and Notice No. 2911 dated
02-12-2015 has been treated as leave without pay, however, you have

~ been entitled of pension with back benefits vide sanction Endst: No.
. 4698-470 dated 02-10-2018

It is further stated that SDEO(M) Primary, Karak was directed by the
undersigned to recover the salary of absent period from his GP

Fund/Pension with intimation to-this office if paid to the Ex Official
vide office order dated 20-02-2016.

You are not entitled of back benefit rather the salary of absent period
from his GP Fund / Pension if paid and get your pensmn with the
directions’ to provide penswn documents and service book to the
office of SDEO(Male) Pru* wry; Karak thh shoit possible time so

that Execution Petitioi ma j be cwuplttpd .
A‘;_ ~"‘;‘ ‘/}/C“‘
Offiter

( alc), Kamk

Copy to Director. Element‘ary & Secondm N; Education Department Khyber
Pakhtunkhwa with reference letter No. 126/F.No. 62/Vol: 20/appeal of PST (M,
General dated Peshawar 01-01-2019. / :

.

T

District Educational Officer
(Male), Karak.
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR. .

Execution Petition No. 401/2018
In
Service Appeal No. 707/2016

Niaz Gul (Appellant )
Zbo VERSUS

| GewtofKRK & others: (Respondents)
INDEX
S.No | Description of Documents | Annex | Page
1 Written Comments 1-3
2 Photocopy of letter No. 2071-75/ AAG dated 04- | A 4
12-2017 A
3 Photocopy of l_etter No. 2607/ST dated 05-12- | B 5-8
2017 alongwith photocopy of judgment '
4 Photocopy of SO (Lit-Il) E & SED/1-|C 9
3/SA#707/16/Niaz Gul dated Peshawar, the
07-12-2017 _
5 Photocopy of letter No. 3566 /Lit-Il dated | D 10
Peshawar the 28-12-2017 |
6 Photocopy of letter No. 7457-60 dated 26-12- | E 11
2017
7 Photocopy of letter No. 7457 dated 26-12-2017 | F 123
8 Photocopy of office order No. 4825-30 dated 05- | G e
10-2018 .
9 Photocopy of sanction office order No. 4698-|H 15
4701 dated 02-10-2018 )
10 Photocopy of letter No. 1036 dated 25-10-2018 | I 16
11° Photocopy of letter No. 35-36 dated 15-01-2019 | ] 17.
12 Photocopy of Reply No. 315 dated 15-0-8 of | K 18-26 /g
letters dated 27-12-2018 and 03-2-2018
Dated:- 15-03-2019
District fficer

e), Karak




BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. .

Execution Petition No. 401/2018
- In
Serviée Ap'p_eal No. 707 /2016
Niaz qu (Appellant ) :
VERSUS

Edo

GesrofEKRK & others (Respondents)
WRITTEN REPLY

Written reply on behalf of District Education Officer (Male), Karak

1.  That the judgment in Service Appeal No. 707/2016 was
passed on 29-11-2017 by this honourable Service Tribu.:al
and- compulsory retirement order dated 20-02-2016 was set
aside. “

2. That office of the Additional Advocate General KP, Servic.:
Tribunal Peshawar vide letter No. 2071-75/ AAG dated 04-12-
2017 was sent to Secretary to Govt: of KPP, Education (E &
SE), Dept: Peshawar, Director Education (E & SE) KP
Peshawar and District Education Officer (Male), Karak and
vised to direct your representative to get attested copies.>f
he judgment dated 29-11-2017. Photocopy of letter No. 2071-
75/ AAG dated 04-12-2017 is enclosed as Marked-A.

3. That Reg1st1ar KP Service Tribunal Peshawar vide letter No.
2607/ST dated 05-12-2017 provided attested copy ot
judgment dated 29-11-2017 of this honourable Tribunal to
District Education Officer (Male), Karak which was
dispatched on 11-12-2017. Photocopy of letter No. 2607/ST
dated 05-12-2017 alongwith photocopy of ]udgment is
enclosed as Marked-B.

4. That Secretary E & SE KP Peshawar vide letter No. SO (Lit-
II) E & SED/1-3/SA#707/16/Niaz Gul dated Peshawar, thc
07-12-2017 was d*qutchel on 16-12-2017 to the District
Education Officer (Male), Karak withithe divections to get
attested copies of the said judgment . dated 29-11-2017 and
sent it to this department alonglwth your suggestlon
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immediately. (Photocopy of SO (L1t—II) E & SED/1:
3/SA#707/16) Nidz Gul. dated”Peshawar, the. O7~12—2017 is
enclosed as Marked-C

That Director (E & SE) Department KP Peshawar sent letter
vide letter No. 3566 /Lit-II dated Peshawar the 28-12-2017 to
District Education Officer (Male), Karak with the directions
to your representative to get attested copies of the judgment
dated 29-11-2017 and other relevant record & approach law
department for further necessary action. Photocopy of lette-
No. 3566 /Lit-II dated Peshawar the 28-12-2017 is enclosed
as Marked-D.

That the District Education Officer (Male), Karak submitted
all attested copies of Service Appeal No. 707/2016 vide
letter No. 7457-60 dated 26-12-2017 to Director E & SE KP
Peshawar for de-novo proceedings. Photocopy of letter No.
7457-60 dated 26-12-2017 is enclosed as Marked-E.

That the District Education Officer (Male) Karak V1de letter

" No. 7457 dated 26-12-2017 sought guidance from the

Director Elementary & Secondary Education Department, KP
Peshawar regarding conducting den-novo inquiry as per
jadgment of honourable Tribunal or to file CPLA in august
Supreme Court of Pakistan against the above mentioned
judgment. Photocopy of letter No. 7457 dated 26-12-2017 is
enclosed as Annexure-F.

That in the light of judgment of this honourable Tribuna:
dated 29-11-2017, the appellant was re-instated in service
vide Endst: No. 4825-30 dated 05-10-2018 w.e.f 31-08-2015
whereas the absent period from official duty w.e.f. 31-08-2015
to 05-02-2018 was treated as leave without pay and he was
retired on superannuation from service w.e.f 05-02-2018 vi.ie
sanction Endst: No. 4698-4701 dated 02-10-2018. (Photocopy
of office order No. 4825-30 dated 05-10-2018 and sanction
office order No. 4698-4701 dated 02-10-2018 are enclosed as
Marked-G & H respectively.

That the execution petition No. 84/2018 was filed by the
appellant for implementation the judgment of this
honourable Service Tribunal dated 29-11-2017.

That this honourable Service “ribunal disposed of the

. execution petition on 08-10-2018 in light of re-instatement

order No. 4825-30 dated 05-10-2018 and Pension Sanction
Order No. 4698-47(1 dated 10-02-2018.



11. That de-novo i 1nqu1ry was not conducted due to laps of time
in official correspondence With®the high ups regarding the
judgment of this honourable Service Tribunal and in the
meanwhile the appellant was reached to age of
superannuation hence he was retlred on superannuatlon
w.e.f 05-02-2018.

12.  That after implementation of the judgment of this honourable
Service Tribunal the appellant was directed by the SDEO
(Male), Primary Karak vide his letter No. 1036 dated 25-10-.
2018 to provide pension paper and then issued reminder for
provision of pension paper with service book vide letter No.
35-36 dated 15-01-2019. Photocopy of letter No. 1036 dated
25-10-2018 and letter No. 35-36 dated 15-01-2019 are enclosed
as Marked-1 &]J.

14. That vide letter No. 315 dated 15—01-2019 the District
Education Officer (Male) Karak served reply the application
submitted by appellant dated 27-10-2018 and application
dated 03-12-2018. ( Photocopy of Reply with letters dated 27-
12-2018 and 03-2-2018 are enclosed as Annexure “K”.
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Prayer
So it is, therefore, most humbly and respectfully prayed that this

honourable Service Tribunal KP Peshawar may very graciously be
pleased to dismiss the execution petition as the judgment of this

honourable Service Tribunal has been implemented.

A ——— —— ———— — — S W— —— — A W — —— — —— - ——— — Ve WP S S WS Wl ol WO Vv S ————————d— W {74
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Dated:- 15-03-2019




‘OFFICE OF

St < @ THE ADDITIONAL ADVOCATE GENERAL
77 7T KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL [

- o PESHAVW/ AR, 7»/,, //4 o
: N0 L= Th S L
/ //wﬂé“"/@DATEM /) 12017, <
: VH.A."A ) ) - N 7

To /

1 The Secr‘e’rar‘y to Government of Khyber Pakhtunkhwa, Educa’non
+ (E&'SE) Department, Peshawar.

o 2 The Director, Khyber PakhTunkhwa Educa‘hon (E&SE) Depar"rmem‘
.0 Feshawar.

3 Tr.c.. DISTr‘ICT Edqca‘non Officer (Male) Karak.

| SubJecT APPEAL NO. 707/2016, “TITLED MR. NIAZ GUL VS _EDUCATION".
Sir, | |

:“.‘-VWi"rh"-ir'éfer"eAncé to the shbiescT ‘noted above and To state that The above.'v
me-n'rao-;n.;e‘d case/éppeal was pending berore the Honour'able Service Tr'lbuna! Khyber
Pakh‘runkhwa Bench IT Peshawar which was accepTed vide Judgmen‘r dated 29 11- 2017

: ‘/ou are Therefor'e advised to dtr?c“r your representative to ge‘r attested
E "cqpaesléf ‘rhe J udgmem" da_Ted 29e1-1-201§/ and other relevant record ﬁnd approéch law

department for further course of action. \

(KABIR ULLAH KHATTAK) 2B }\ l
" ADDITIONAL ADVOCATE GENERAL . o
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Date: [ /2017

Copy for'war'ded to: -
- 1 The Deputy Solicitor Law P arliamentary Affairs & Human Rights " .
_ . Department, Peshawar, A / . ‘ | L
o L 2 Appeal F-ale : : y : A S
ADDITIONAL ADVOCATE GENERAL N .
e KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL - %,
o {’9// - \ PESHAWAR -
Sl e v% |
' . s o 5 (;/ : o 1
. i -
S S\




ﬂrj(f/?n”ed("/g )

~ The District Education Officer (Male),
. Govt: of Khyber Pakhutnkhwa,

Karak: .
JUDGEMENT IN APPEAL NO. 707/16, MR. NIAZ GUL. W

rewith a certified copy of Judgmen dated
bove subject for strict compliance.

Subject:

: - Tam directed to forward he
29/11/2017 passed by this Tribunal on the a

.Enclz As z}bove

e o
REGISTRAR
KHYBER PAXHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR
Appeal No. 707/2016

Date of Institution ..:  14.06.2016

Date of Decision ... 29.11.2017
; Nlaz Gul
; PSHT GPS Azer Khel Karak ... (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary (Elementary and
Secondary) Education Department, Peshawar and 2 others. :

(Respondents)
MR TAIDAR AHMAD KHAN - ... For appellant
= ‘Advocate .
Y. MR.KABIRULLAH KHATTAK, | |
o Addltlonal Advocate General, ' ... For respondents.
o e ‘MR NIAZ MUHAMMAD KHAN, ~ CHAIRMAN
o S :}:fl-. MR AHMAD HASSAN, MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN.CHAIRMAN.  Arguments of the
Ay learned counsel for the parties heard and record perused.
FACTS
2 The appellant is aggrieved from order of compulsory ret1rement dated

20 02.2016 against which he filed departmental appeal on 22.02.2016 which was



&

ejected on 06.04.2016 and communicated to him on 19.05.2016. Thereafter he

' ﬁiéd the present service appeal on 14.06.2016.

‘ 3. The iéarné‘d cdﬁrii'sél- for the appellant argued that the appellant was
.:"t'ransferred to GPS Kaddu Khel on 31.08.2015. That the appellant assumed the
- cﬁarge on 01‘.09.2015. That the appellanf never remained absent from duty, That the

. attendance register_also is a proof of the attendance of the appellant. That the

N

g imptigned order was passed without any notice to the appellant. That the impugned

R . N
. . order was passed retrospectively which is nullity in the eyes of law. : -

——

N “4.  Onthe other hand, the learned Additional Advocate General argued that all

it o e

" the codal formalities were fulfilled by issuing show cause notice. That notice was
S : —

: éﬂi published in the news paper. That the appellant remained absent from duty

— ——

I r e —

B -without any leave. That the whole proceedings are lawful. That the appetlant did not
' ' - ' i ‘ —

— B N -

- perform his official duties.

Vm——

+

' CONCLUSION. x

3. Regardless to the factual controversy of absence from duty‘ the very

B R T NS

i o impugned order has been passed retrospectively. In the light of ‘the | Judgment

AT’}"F r-m.r orted as 1985 SCMR 1178 such order is a void order.

j _6. In view of the judgment mentioned above this appeal is accepted and the

o :'.".;,: !7'1
Péan ;i ;xrni appellant 1s reinstated in service. The department is directed to hold a’e -HOVO
o

~ proceedings w1th1n a period of two months after receipt of this judgment. The issue .




of back benefits of the appellant shall be'SUbjE(itf’_ final outcome of the de

-novo .

S

kproceedings. Parties are left to bear their own costs. File be consigned to the record
. ° - Tﬁ- e R ——

- room.

—

RS |
* (AHMAD HASSAN
- MEMBER
ANNOUNCED
0 29:11.2017




GOVERNMFNT OF KHYBER PAKHTUNKHWA |
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretarlat Peshawar Phone No. 09 1-921 11

"\‘
E &

NﬁSO (th -1I) E&SED/ 1-3/SA # 707/16/Niaz Gu %// ,&
1T '; R Ddted Peshawar, the 07- 12-217 /.
/’f 7 f)‘/ ‘ ‘

MOb F IMMEDIA TE / COURT MAI TER.

A — & 7
1. The D1rector ]é i:l Q /

Elementary & Secondaly bducatlon
Khyber Pakhtunkhwa Péshawar.

o ﬁ " The District Educatlon Officer (M),
. E&SE, Karak.

. Subject:  SERVICE APPEAL__NO._ 7072016 TITLED NIA,
Tl - EDUCATION DEPARTMENT. -

I am directed to refer to the subject noted above and to enclose he1e'with acopy .
. '.:of AddI Advocale General, Khyber Pakhtunkhwa, Peshawar letter No. 2071- 75/AAG dated ,

04-12 2017 and to state that the subject caee/appeal was accepted vide Judgment dated 29 11- .
2017, ~ ’

It is, the1ef01e requested to kmd]y direct your representative {0 get attested

———

'.coples of the said Judgment dated 29-11 2017 and send it to this Denartment angWur
o _;suggestlon unmedlately '

© “Enc: as above.

O '-Endst of even No, & date.
o " Copy is forwarded to:-

1. The Addl: Advocate General, Khyber Pakhtunkhwa Peshawar wir to his letter No.
& date cited above.

' 2 P.Ato Deputy Secretary (Legal) E&SE Department

SECTION OFI/CER (LIT:IT)

: /QMMQ Y 73 N OAAG fit T S G

2 ,@@7 jgm/ 2 %WW%/%




2f-j2 =}

' : (Reglstered)

DIRECTORATE'ELEMENTARY 2 ssco% ED’GfA'TfON
Khyber PakRtunkhwa, Peshawa /5’

; »@ No 5@5 b/(Lit:Il) Dated Peshawar the 2'2- //2_ /2017
| To. o . S :
The District Education Officer
"~ . (m) District Karak.
.Su'bje,ct'_:'- * SERVICE APPEAL No: 707/2016, CASE TITLED NIAZ GUL VS. EDUCATION
_ """ DEPARTMENT. '
',Memo:'

lam dlrected & to refer the Letter No: SO(Lit: lI)E&SED/l 3/16 dated 07/12/2017

: _alongwnth letter Dated 04/12/2017, of the Addl: Advocate General Khyber Pakhtunkhwa,

--bServ:ce Tribunal, Peshawar, received from the Section Officer(Lit: 11)E&SE Department Khyber
. Pakhtunkhwa, Peshawar on the subject cited above, as well as addressed to you & to state that
the. above mentioned case was pending before the Service Tribunal Peshawar, which was
‘-accepted vide judgment dated 29/11/2017. :

_ : Therefore you are requested to direct your representative to get attested copres '
nf \"r!e IL." rm:m+ C!“"ﬁd ')0/11 /2017 8 r‘fhnr rnlpu::ni- rocorrl & apnroach. | Dmﬂg for

L rther necessary action. ﬂ% :

. 'E'ncAl::_V(AA). :
wr Assft: @ E@lt i)
(E&SE) Khyber Pak/g
’  Peshawa %/é/
_Endst No / )?

Copy forwarded to :- _
1" . Section Offlcer (Lit: i) E&SE Khyber Pakhtunkhwa, Peshawar.
2.7 "PAto Director, local office.

Asstt: Director (Lit: Il)
(E&SE) Khyber Pakhtunkhwa,
Peshawar.




K,

NO.7457-60 M 977754/\-;5/ Dated: 26-12:2017 * - 14 |

| ' Director,
~ ERSEKPK. -

T TR N ooy oo
i .
. 2

BIECT:  SERVICE APPEAL NO.707/2016 TITLED NAIZ GUL /S EDUCATION.
DEPARTMENT. | L o L

MO: -

~ Ref: your NO.3655/(Lit) Dated 18.12/2017 /fa‘rr--aueslgdS-gopiegi;ésf.; '.
“desired in the instant case for deno proceedings afe submitted for further .

 perusal please.

District Education Offi_ce'r(M)- o
" District Karak S
Ends’: of Even NO & Date S S T S '-
_ Copy for information to SO (Lit) E&SED. ‘ o

cation Officer (M)'i[-g. B .
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE),
€Ly s KARAK. ‘

No 7[/! 57 | Dated 2////2_//20//2

To:- Director Elementary & Secondary Education
Department, Khyber Pakhtunkhwa, Peshawar.

Subject:- SERVICE APPEAL NO. 707 OF 2016 TITLED
“NIAZ GUL PSHT, GPS AZER KHEL V.S GOVT:
OF _KHYBER PAKHTUNKHWA, THROUGH
SECRETARY ELEMENTARY_ & SECONDARY
EDUCATION DEPARTMENT, PESHAWAR 7
OTHERS” DECIDED ON 29-11-2017 BY SERVICE
TRIBUNAL KP, PESHAWAR. "

Respected Sir,

It is humbly stated for your kind notice that the District Education
Officer (Male), Karak has issued compulsory retirement order dated
20-02-2016 of Mr. Niaz Gul, PSHT, GPS Azer ‘Khel and after
dismissing the departmental appeal on 06-04-2016, the said Niaz Gul
filed a Service Appeal No. 707 of 2016 in the honourable Serv::e
Tribunal Khyber Pakhtunkhwa, Peshawar. '

In light of judgment reported as 1985 SCMR 1178 , the honourable
Service Tribunal Khyber Pakhtunkhwa, Peshawar accepted the above
mentioned service appeal and the appellant is reinstated in service
and-the department is directed to hold de-novo proceedings within a
period of two months after receipt of this judgment. The issue of back
benefits of the appellant shall be subject tofinal outcome of the de-
novo proceedings.

Attested photocopy of judgment alongwith.ground of service appal
and , compulsory retirement order is annexed.

The above judgment is forwarded to your kind office with the request
either de-novo proceedings be initiated against the appellant by the
undersigned as per judgment of the honourable Service Tribunal witli
advance your kind guldance and approval or to file Civil Petition for
Leave to Appeal (CPLA) in the apex Supreme Court of Pakistan
against the judgment of honourable Service Tribunal passed in the
above titled Service Appeal. If so then the case may kindly be pleased
to forward to Secretary Law through Secretary 'Elenie'nta_ry &
Secondary Education Department, Khyber Pakhtunkhwa so that the
department may be-able to file CPLA well within time. Early
necessary guidance will be h1 chly appreciated.

Distf{Cr e on Oﬂlcm(M) f



OFFICE OF THE DISTRICT EDUCATION OFFICER‘
(MALE) KARAK.

OFFICE ORDER. -~ . -

: S In light of the judgment of Hon'able Service Tribunal 'Khyber
o Pakhtunkhwa, Peshawar. passed in Service Appeal No. -

707/2016 dated 29-11-2017, the compulsory retirement order of
- Mr. Niaz Gul PHST, GPS Azer Khel, Karak vide Endst: No.
- '1128-23 dated 20-02-2016 is hereby cancelled / withdrawn, and
3 SRR “he is re-instead jn service w.e.f 31-08-2015 whereas the absent -
| . period from official duty w.ef 31-08-2015 to 05-02-2018 is
-7 0 reated as leave without pay and he has been retired from -

service . w.ef 05:02-2018 (A.N) after attaining. the' age of

| ,superannuation- V1de pension sanchon order No 4698—4701 :

L dated 02—10—2018
" | ;
Dzstﬂct-‘f du attp/n d}fzcer (M)
| o o ‘Karak V
| | - _ ‘ Endst: No ng}j farak the 4’7/ 2 / 3’3 / %/

Copy to the:-

1. lary Education, Officer
-2 ch1strar Serv1ce _ yber APa-khtunkhwa
| ' Peshawar. L

3. District Account Office:
- 4. . Dy: District Education

5

6.




BT ot
e

£ -

A 4 o) _4 @ oo
- Endst: No | /7’%7 G714 Y ate Kilrak the -

OFFICE OF THE DISTRICT EDUCATION OFFICER
: (MALE) KARAK '

| 'SANCT‘TO\J

- Under the relevant pensmn prov151ons and rules, Mr N1az Gul
., PSHT GPS Azer Khel, Karak is hereby allowed to proceed on -
~ superannuation retlrement from service w.e.f 05~02~2018 (A.N)

with full benefits of penswn and gratuity whereas the earlier
office order of compulsory retirement order No. 1128-33 dated

" Karak the 20-02-2016 has been cancelled in light of the

]udgment of honourable Service Tribunal Khyber'

‘ -Pakhtunkhwa Peshawar passed in Service Appeal No 707/2016
~ dated 29-11-2017. . A

District duééztiori Offteer (WD
Karak ;

‘1. Director , Elementary and Secondary Educatlon, Offlcer

Khyber Pakhtunkhwa Peshawar

" 2. District Account Officer, Karak

' Dy: District Education Officer (M), Karak..

g ~ Sub Divisional Education Officer (M), Karak is directed to_

- make necessary entry in his service book and the pension
- case be forwarded to the Office of the u:ndcrc;lgned for
- further necessary action.

5. Niaz Gul, PSHT GPS Azer Kel, Karak.

. Dtstrz tEd u%fl/d]?icer (M) .
<~ Karak =~




N, /ﬂj é I)(ltu! l\(uaf\ (he Z_S /9 12018,

o
The Sub Div mmmi |4‘.’:('IUAIA(:‘)-I:J"JVL_TE:‘I'
MAK) J\.imI\ \
\
o y - . o .
\/' Mi. Niaz Gul. PSHT.
C GRS Ashor Kt
Subjects: o RERRLY OF PENSION PAPER.

s'\~'|t'I|lUI: = . . .
' l\e!cumc !);\mu ducation Officer (I\fl le) Karak Vide E{n(ls.l,_:
) \ ) 4.\“’.— a() Mated 05- l(] j()

Iris o inl‘l.wn,m of vou thal ihg campulsory retirement mdm l\suud b\

: o DO (M) I\tual\ Vide I ndst: \m PIAS-23 Dated 20-0222016. iy hereb_y‘-

cincelled/ \-\'i-l’lu'h'a\-\-'n and 1i¢ is reinstend inservice WoE F 31-08-205 whereas (he

Cabsent period from Govt: duty e 31082015 10 03-02-2018 treatred as legve

\-\:‘irhpul hai}" and he has Leen retired of Superannuation W I £ 05-02-20 8. due o

_.Jll(umm the ¢ uge of sixty vears.

Your Pension Paper alunewith supporting documents as awaited to

this OFhee So. vou are directed

HENOUROWI IRIerest To-Submit i tmmediatily,

Otherwise. this OFfice will have no responsibitity of the dealing of the case.

‘\uh Divisional Edu: ()”l(.t'l | o

C IR = o (Male) karak- _V’,
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: URGENT COURT MATTER
‘No‘ 37)’;55 Dated ‘ /j///)/”/i
" OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER
- (MALE) PRIMARY KARAK.
To:- Mr. Niaz Gul Khattak, Ex PSHT |

GPS Azar Khel, Residents of Village Gandari
Khattak Tehsil Takht-e-Nasrati District, Karak ‘
Mobile # 03349117285. ‘

Subject- REMINDER FOR PROVISION OF PENSION
| PAPERS/ DOCUEMENTS ALONGWITH SERVICE
'BOOK FOR PREPARING PENSION BENEIFTS.

Memo.

It is stated that you have already been informed by the undersigneu»
 vide letter No. 1036 dated 25-10-2018 with the directions to provide /
supply pension paper in light of your retirement order vide Endst: No. -

_ 4825-30 dated Karak the 05-10-2018 & (sanction letter No. 4698-470

dated Karak the 02-10-2018 of Dlstrlct\E/ducatlon Officer (Male)
- Karak but you failed to prov1de the same within period.

"You are once again informed and directed to provide the required
~ pension papers alongwith supporting documents and your own service

L book which is in your possession so that the undersigned may be ablé:

" to proceed your pension case as the Execution Petition No. 401 of

-~ 2018 in Service Appeal No. 707/2016 filed by you is pending in the -

* honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar and the
undersigned may be able to produce a copy of pension in Execution

~~ Petition on date of hearing 04-02-2019.

/77 ( o
Sub Divisionay Edtlentional Officer

(Male), Primary Karak.

- Copy to District Educat1on Officer (Male), Karak for information
~please.

Sub Divisional [*AZucational Officér
(Male), Primary Karak.
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o URGENT COURT MATTER -
| - No 3/ S/ - - --Dated / 5”‘4 ] ~ /g
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) |
KARAK.
‘_To:- : Mr. Niaz Gul Khattak, Ex PSHT

-GPS Azar Khel, Residents of Village Gandari
Khattak Tehsil Takht-e-Nasrati District, Karak..
Mobile # 03349117285.

Subject- REPLY

Reference
I Your application dated 27-1 0-2018 to District Education Officer
(Male) Karak under subject titled “Supply of Pension Paper”.-

ii. Your application to Director E & SE KP Peshawar dated 03-12-
2018 under subject titled payment of pension and left over payment
and allowances w.e.f. 31-08-2015 to 05-02-2018”. .

Memo.

It is stated that this office has imposed major penalty upon you of “
Compulsory Retirement” vide office order 1128-33 dated Karak ie
20-02-2016 under Khyber Pakhtunkhwa Efficiency & Discipline
Rules 2011 w.e.f 31-08-2015 and Service Appeal No. 707/2016 was

© _ accepted: vide judgment dated 29-11-2017 and in light of judgment

you were re-instated in service w.e.f31-08-2015 to 05-02-15 and the
absent period from duty as mentioned in Notice No. 788 dated 31-10-

- 2015, Notice No. 2858 dated 17-11-2015 and Notice No. 2911 dated
-02-12-2015 has been treated as leave without pay, however, you have

been entitled of pension with back benefits vide sanction Endst: No.

. 4698-470 dated 02-10-2018

| It is further stated that SDEO(M) Primary, Karak was directed by ’Ehe

undersigned to recover the salary of absent period from his GP
Fund/Pension with intimation to this office if paid to the Ex Ofﬁmal
vide ofﬁce order dated 20- 07-2016

o Yo-u are not entitled of back benefit rather the sal‘ary of absent periOd

from his GP Fund / Pension if paid and get your pension with the
directions to provide pension documents and service book to the
office of SDEO(Male) Primary, Karak with short possﬂale time S0
thal Execution Petition may be completed. : :

Copy fto Director Elementaryl & Secondary Educatton Depa; tment Khybel
Pakhtunkhwa with reference letier No. 126/I7.No. J62/Vol: 20/appeal of PST (a,
General dated Peshawar 01-01-2019. _

' Disfriét ducationdl Ofltc-er
(Male), Karak.

k|



0
N

The District Education Officer -
Male Karak

¢ “# CopyTo:  THE SUB DIVISIONAL EDUCATION OFFICER WITH REF
i £ THERLETTER NO. 1036 DATED 25 OCTOBER 2018

# subject: . 'SUPPLY OF PENSION PAPERS. .

_ “itis submitted for your information that according to the judgme'ntjof :
Hohoréble court dated 29/11/2017 and execution order dated 08/10/2018, | am
. fully entitled to. draw my. service pay and allownces wzth effect from 01/08/2015
“to 05/02/2018 being present in the service. The above said period which you have
o turn,ed, to leave without pay is my presence in the court and the Hon_orat?le court
has g'i'ven me my right. Hence the back benefit of pay and allownces " is very |
utmost for me for which | had knocked the door of the court. &

Slr your thlS act of not giving my back benents of pay“and“a‘i‘l-ownes is

Aty L,

_"tota[ly contra-vent to the court judgment and is totally lllegal amount to

dlsobedlence and contempt of court also bear and mentioned in execution
_petition no. 84 order dated 08/10/2018.

It is also stated for your information that keeping in view the respect of

Education D'epart‘ment | once again request to your honour to please give me all
o my. Leftover pay and aliownces back benefits first if not rather than face the

~action of Honorab!e court, because you have committed the contempt of court on

| repeated bases

L Yours Obediently,
Niaz Gul ]

Ex-PSHT




SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)
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Sl 4 R(Peshawar)

CPLA NO. ﬁ%ﬁow

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Peshawar

2. Director Elementary & Scondary Education, Khyber Pakhttinkhwa,
Peshawar

3. District Education Officer (Male) Karak A

—---—---PETITIONERS
VERSUS

Niaz Gul PSHT , GPS Azar Khel, Karak

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTIT UTION OF [SLAMIC
REPUBLIC OF PAKISTAN, 1973 AGAINST THE IMPUGNED
JUDGMENT/. ORDER OF LEARNED KHYBER
PAKHTUNKi-IWA SERVICE . TRIBUNAL, PESHAWAR
DATED 10/07/2019 IN EXECUTION PETITION NO.401/2018
IN SERVICE APPEAL NO. 707/2016.

RESPECTFULLY SHEWETH

The substantial questions of law of general public importance and grounds,

inter alia, which falls for determination of this ay gust Court are as under:-

1 Whether the impugned judgment and order of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar does suffer from material illegality,

factually incorrect and require interference by this august Court?’

2, Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?

ATTESTED

Assistant Regiitnr v
Supreme Court of Pokistan
| %gl’eslmwar.




8.

FACTS

I

Whether the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar is in utter violation of law, facts and

-

justice?

s

Whether fresh order was passed by the competent authority in exercise of his
power could be set aside in the execution proceeding of previous order wherein
the execution proceeding has been completed and consigned by reaching to its

logical conclusion and become past and closed chapter?

Whether the previous proceeding of execution was past and closed chapter and
the instant order was passed on the basis of direction in previous order which
constitutes fresh cause of action and could not be set aside in the already

completed execution proceeding?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
exceeded in exercise of its jurisdiction by assuming juﬁsdiction in already

completed and filed proceeding?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has not
legally erred by culminating the disciplinary proceeding on the pretext of not

Initiating denovo proceeding within the time stipulated period in the previous

judgment?

Whether ‘the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

properly construed the record and material In its true perspective?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

properly applied and interpreted the law on the subject?

Facts relevant to the above points of law, inter alia, are as under:-

3

Assistant Registra

Supreme Court of Pakistan
l ﬁgl’eslmwnr.s_

i Mg Sk b tmimn

vt 1 e



22/2/2016.

That the respondent was serving in Education Department as PSHT in
Government Primary School Azar Khel, Karak who absented himself from

duty.

 That on the allegation of absentee, disciplinary proceeding was initiated

wherein the respondent was compulsory retired from service on 20/2/2016

and the departmental appeal of respondent was also rejected vide order dated

t

That the respondent challenged his punishment before the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, Peshawar in service appeal No.707/2016 which

was allowed with direction to conduct dendvo enquiry vide judgment and

order dated 29/11/2017.

That the respondent filed execution petition No.84/2018 for implementation of
the order and in compliance of the order of the Hon'ble Khyber Pakhtunkhwa
Service Tribunal, Peshawar the respondent was reinstated into his service vide

order dated 05/ 62/ 2018 and execution was consigned.

That in the meantime the respondent reached to the age of superannuation and

retired from service vide order dated 5 /2/2018.

That the disciplinary proceeding was pending against the respondent therefore
the respondent retirement order was modified and the period of absence from

31/08 / 2018 to 05 /02/2018 was treated as leave without pay on 25/10/2018.

That the respondent filed another execution petition No.401/ 2018 before the

Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar for implementation

of the judgment/ order in service appeal No.707/2016 dated 29/11/2017 -

already implemented on 5/10/2018 wherein Para-wise comments were called

from the petitioners which was filed.

Supreme Court of Pakistsn
%/ % Peshawar.




10.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar again
directed the petitioners in execution proceeding to restore the order of

retirement of respondent vide order dated 05/02/2018 instead of 05/10,/2018.

That the petitioners being aggrieved from the impugned judgment/ order of the
Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated 10/ 07/2019 in

execution petition No.401 /2018 prefer this CPLA before this august Court.

That the petitioners seek leave to appeal against the impugned judgment and
order of the Honble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated

10/07/2019 in execution petition No0.401/2018.

It is, therefore, prayed that on acceptance of this peﬁﬁibn, leave to appeal
against the impugned judgment and order of the Honble Khyber Pakhtunkhwa
Service Tribunal, Peshawar dated 10/07/2019 in execution petition

\

No.401/2018 may graciously be granted.

ian Saadullah Jandoli)
Advocate-on-Record
Supi'egne Court of Pakistan
For Government

NOTE: : ) - '
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the time of
hearing of this petition.

ADDRESS

Office of the Advocate General, KPK, High Court Building, Peshawar. (Telephone No.091-
9210119, Fax No.091-9210270)

CERTIFICATE Certified that no such petition has earlier been filed by Petitioners/
Government against the impugned judgment mentioned above.

Certifie obé%ézr\
8 ' . T

Assistant Registrar A
Supreme Court of Pakistan

& %Peslmwar.

ate-dn-Record
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BEFORE THE KBYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.
Ugtsy Pobn e
Execution Petition No. glj /2018 Foren fr 3 v Lffﬂ B \
Tn Service Appeal No:707/2016 . .
' Wi, (? R}/Zﬁg
Niaz; Gul, :
PSHT, GPS Azer Khel, Karak.
- PETITIONER
VERSUS
{. The Government of Khyber Pakhtunkhwa, through Secretary (E&SE),
- Bducation Department, Peshawar. :
L W Divectsy (4 5@) EB\;@EL’Q"\ DQ«?O"’WG&-’ Pes"\oxuodtl" . .
. Ar), avet
3. T Oirshick Sducolion, 0&5“‘0 . L ) ws ,
RESPONDENTS

P N L Y

CXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE JUDGMENT

DATED:  29.11.2017 . OF THIS . HONOURABLE
. TRIBUNAL IN LETTER AND SPIRIT. :

.................

RESPECTFULLY SHEWETIL: T s

i That the 'appii.cant/appel.lant filed Service Appeal No.707/2016 against

the impugned order dated 20.02.2016.

That the said appeal was finally heard on 29.11.2017. The said appeal
was accepted and reinstated the appellant in to service and directed the
respondent to conduct denovo-inquiry within period of two months after
receipt of this judgment. (Copy of Judgnient Dated 29.11.2017 and is
attached as Annexure-A). "

That the respondents were totally failed in taking any action regarded the
Flon’able Tribunal Judgment dated 29.11.2017.

4

That in-action and non-implementation of the judgment of this august

Tribunal, is totally illegal amount to disobedience and Contempt of
Coutt.

L e ANGEM P Y =
. A TaatiokoF NI -
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EP 84/2018

; o - 08.10.2018 ~""I36£itioner Niaz Gul a,long\.\ii‘i:]f his coumsel Miss
Uzman Syed, Advocate present. M/S Waheedui Raliman, AD
and Sher Islam, ADO for the respondents present. T lieﬂa.bove
named representatives produced implementation report, which
is placed on file. Copy handed over to counsd for the

appellant.

In view of the above, the petition is disposed ofl. File

be consigned to the record room.
) .

&
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ANNOUNCED

08.10.2018 -
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No. /34Y /ST

To,
District Education Officer (M),
District Karak.
Subject: Order Sheet dated 25.06.2020 in Execution Petition No. 401/2018, Niaz Gul vs

Education Deptt:

I am directed to forward herewith a certified copy of order sheet dated 25.06.2020

passed by this Tribunal on the above subject case for strict compliance.

Encl: As Above

R%mﬁf*w

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

NO. ] 76 For [nsumnce Notices see revérse. ~ + Rs. .

. &‘30 * L < r'\ ‘. ’.. BN "
R A /[‘/ DYeg sy, =« -
e 5 Y Py, PR
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iC -
g The District Education Officer
Male Karak ' |
: . L
Subject: REPLY TO LETTER NO. 2156 DATED 29/06/2020

R/Sir,

REFERENCE TO YOUR LETTER NO. MENTIONED ABOVE

Your good honor directed me to provide Service Book as well as pension

papers to prepare my pension case.

Sir, | have visited your office many times for my pension and left over pay
and-allowances, but ever time your office try to consent me to receive my pension
without getting back benefits. | ask your good honor, how can you calculate my

pension without giving me my pay w.e.f 31/08/2015 to 05/02/2018. It is clear that

you will calculate my pension without giving me my leftover pay considering the

period w.e.f 31/08/2015 to 05/02/2018 as leave withouf pay. On the other hand
Honorable Chairman Service Tribunal has givén the decision in my favor and also

Director Education has directed you to give me left over pay and allowances.

It is therefore requested that Sanction of my Ieft over pay & allowance may

please be issued before cafcuiatmc my pension benefuts [ shall be thankful to

your for this act of kindness.

Thanks
Dated: 16/07/2020

Yours Obediently,
Niaz Gul
Ex PSHT GPS Azar Khel
' Karak

/

o Mg 7/202/3



No 4156 3 Dated A9 — b~ e

OFFICE OF THE DISTICT EDUCATION OFFICER (MALE)
" KARAK.

To:- Mr. Niaz Gul Khattak, Ex PSHT
: Residents of Village Gandari
- Khattak Tehsil Takht-e-Nasrati District, Karak.
Mobile # 03349117285.

Subject- REMINDER FOR_PROVISION OF PENSION
PAPERS/ DOCUEMENTS ALONGWITH SERVICE
BOOK FOR PREPARING PENSION BENEIFTS.

Memo.

You have been retired from service w.e.f 05-02-2018 vide retirement
order No. 4698-470 dated Karak the 02-10-2018 on attaining the wge
of 60 years and you have beén earlier informed by the Sub Divisional
Education Officer (M), Primary Karak vide letter No. 1036 dated 25-
10-2018 and vide letter No. 35-36 dated 15-01-2019 and subsequent
~ reminder with the directions to provide / supply pension paper and
service book but you failed to provide the same till date. Without
service book this office is not in a position to prepare your pension -
case.

You are once again directed to provide the required pension papers
and service book which is in your possession so that the Education
Office, Karak may be able to prepare your pension case as early as
possible. '

Kindly note that your execution petition is pending before the
honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar in

which next date of hearing 22/07/2020 has been ﬁxed SO that pension .

case may be produced in the next date of hearing.

¢ (M ale), Karak.

i
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plde) Karak . . e
(o] ] . . .
Al —Q r e : e -
AMISSION F ssavucs BOOK;. PENSION PAPERS AND PAY BILLS
ek £ LEFT OVER PAY AND ALLOWANCES W.E. F‘31 08 2015 To‘

/ 5[02[2018 !BACK BENEFITS) AND COURT ORDERS

S\)b)

—— . -3

service Tr:bunal honorable Chalrman Order dated 07/09/2020
£ documents-are submn‘ted for your further necessary action please.

“Service book in orlgmll form page Mo. 01 to 47.
y Left over pay bills (W C/o@j > _
/{7 Shp e i [} .
£
/ \}/Pzzsnon papersin Quadrupllcate each copy contammg 19 Ieaves Mw(ﬂw

i}a'(nce tribunal orderf /decusnons:» ;
a. Judgment against 1ppeal ho. 707/2016 L .
b. Decision of Execution petltlon1101/2018 dated 10/07/ 2019

c. Court order of Dochent Submission, dated 07/09/2048. AII attested
220
Please payment of left over pay and allowances be made 1St and then payment of

pension be made on the basés of pay.

Please receive all these documents and recelpt may please by shown on my

original copy duly stamped and signed.
1

|

Dated:14/09/2020 oy :f 4 |
RN J o j\hazGul Ex PSHT -
\ .%GPSAW Khel

| Karak ™
/%())/0 .PresentAd-dressz..

-Ganderi Khattak Takht e
"~ Nasrati Karak '

A {




. Executron Pemlon \Io L{@Z 201 8
In Servnce Appea] No 70 /7016

JPS Azar Khei*{{aref i

/-g ;- S Versus

| 'rhe Govemment of K.hyber Pakhnmkhwa through $ecreta1"y (E&SE), Educanon
fDepamuent Peshawar = . |

The DLI'CCtOl (E*SE) Educatlon Depamnent Pesha\\ ar
The D1str|ct Educatlon Oﬁxcer (Male) Karak

'l
-
2

s '-. 2 Ci. . ' . T - i
Respected Sir,w . . Sl :

he theme of submutmg this oetmon is tna the Hhr‘orab}e r‘oud: t'1e.u:{
'. onmy cp,;eai No.707/2036. In their Jchmom paraﬁ, it was ;;‘1971:!0"‘:80
“that the ag pel ant is reinstatad in serwfe and the department was directed to
i de' Va p'O(:'*edmgs within a period of two | months after receint of the

ment: The IS,SJe of back benefits of Lhe apoel!am was <ui:'ec~ to nna“
fcoma of Lheafe -nova prOFeedmgs . c

Sr, since ‘29/11/201/, Lhe day of the announcement of the angment il -
,/0;//918 the department c:d rot act upon the;ucgment lcogv attache-*h They
: w!ther :ematete me rior given any Ieﬁtover pay and allowances..
- SiF, on _ Q/ 2018 isub"m_,d execuno*z petmon No. *54/“-’0“ fo d;f""tine the

resao dents 'to :mpiement the rudgrﬂent da d 29/1_. "01 he Monourabie
T "1! Tter and aotc'f

5 ‘> o 48/9“2018 *he coun dlrec‘ted ‘the respondents for mplementatxm

‘rnnort for ‘1u’05/2018 th “tespondents were directed for implementatlon but
" they patd no heed and spo.! tne time and mo*‘-ey of me & the hmonable court:

';-:, Sf" wben th espondents came into known fhat th° honﬁurab!e court
wsn‘f: mpie—nemat:on J‘ev seek time to prooer, tmpferr*entehou on 08/1“'/ 2018.

Sir, on 08/10/2018, the reecondent prcouced sanction or:ier No. ~+598 4701.
- dated g2 /lJ/ 2018 fCopy attached) in which the compu’sory retirement order No
1128-33 datd 40/02/20%6 was cancelled and w

, 85 .orddred to proceed on
,":-: S superanruatron ;etlreme t from serwce w. €. f 05/0¢/2018 (AN) WIth :u!l benefit
ST of pensuon and gratu:ty ' . . . C

e . "\!GW useme and t!*e ma}or reason of ‘their comempt of court is *Har nt
©ocourt tney produced the- order of pension and-here. at Karak they. aro*her ie
o No. 10:6 dated 25/10/2018 (Copv Attac‘ied)

addressed me ‘with the contents tf
'f*m 31/08/2015 to 05/02/2018 period Hds b

°en treated a< "Leave Wuhout pay

Sfr the a:orecafd perrod have been m 1‘he court oniv for !-“

I expen,
money u.' 2 and knock Lhe door of Honourab’e coqrt i

E”‘ ,,',;;.-n.-isi"fﬁzi
Ki‘ (’)r'
Serv:"w TT“’“ﬁ .o SR R
C~e Peshawd® o Lt s DT e




Cﬂrt ré 4

BXAMI
Ehyber Pa }"m.muwa'
Service, i.?mmal
;B Pcaésawar

(Male) Ka};ak freépondent

fire copy

res:iondents present. -"7 L _" ]

» - It IS- the stance GF-D. E. O that ﬁ‘ae de‘partment requnred"
‘:j.': :éer:t.am documents mdudlbg sennce "hook etcf from the :
E pe "'_ oner m order to procead further towart:ls lmplementauOn‘g'-. ,
of the Judgment As per procedure requ:srte documents are toj:

procl.ss the case of petmoner as early as possable. The

petrtuoner in- tum, - ensures the submission of required -

documents to the SDEO on 15, 09 2020

AdJourned to 20 10. 2020 for further proceecltngs
‘ , R
\-
o Chamna o
| Dat'e:f.rf J rescptation of,é aelicn rion _gM_
' Num’?m of V/m T S ./50 (8] :
' - }
IR & opyn’b Fep...-m e / -
- Yrgent - en e e
B /p /
' '!ou! e e
Mame c;f(f-" 'T' e e e e
- Date 01‘ CU!“{’,}L\-A Tkt
Dntc of De!n\. y of I BpY

P,

be sig.abmltted t? the 'SDEO Karak. The DEO lso’ undertakes to -

2 o Petrtxonera!ongwm ounsel and Sh raz Ahmad D. E O -
Jo 4 alongwrth lAddl AG" for the.'
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OFFICE OF THE DISTRICT EDUCATION OFFICER
. (MALE), KARAK.
.
SANCTION

Under the relevant pension .provisions and rules, Mr. Niaz Gul-

» PSHT GPS Azer Khel, Karak is hereby allowed to proceed on
superannuation retirement from service w.e.f 05-02-2018 (A.N)
with full benoﬁts of pension and gratuity whereas the earlier
office order of compuleory retirement order No. 1128-33 dated

~ Karak the 20-02-2016 has been cancelled in light of the
judgment of honourable Service Tribunal Khyber' _
Pakhtunkhwa, Peshawar passed in Service Appeal No 707/2016
dated 29-11-2017.

QZ' District ducatzon Officer (M)
Kamk ’ i,
Lndst No 4éﬁ&h/%vza/ Datc K rak thC %/5/”/? |

1. Director , Elemcmary and Secondary .Education, Off icer
- Khyber Pakhtunkhwa Peshawar.

2. District Account Officer, Karak. x

Dy: District Education Officer (M), Karak.

. 4. Sub Divisional Education Officer (M), Karak is directed to
make necessary entry in his service book and the pension
case be forwarded to the Office of the undersigned for
further necessary action.

- b. Niaz Gul, PSHT GPS Azer Khel, Karak.

i

~ 2 // .
Distrid¢t Ed ca%‘;/bﬁicer M)
- Karak R



10.07.2019 - Petitioner alongwith his counsels and Addi: AG alongyyh
9 Sher Islam, ADO for respondents present. ;

"In the instant case a Sanction was issued by District
: Education Officer (M), Karak on 02.10.2018, whereby the petitioner
was allowed to proceed on superannuation retirement w.e.f
05.02.2018 with fuil benefits of pension and gratuity, ‘in pursuance
to the judgment under implementation. The earlier office order of
compulsory retirement of petitioner dated 20:02.2016 was aiso
cancelled through the Sanction dated 02.10.2018. On 05.10.2018 -
another Order was issued wherein the cancellation/withdrawal of -
order dated 20.02.2016, pertaining to compulsory retirement of the
petitioner was reiterated, however, the period from 31.08.2015 to
05.02.2018 was treated as leave without pay. This Officey Order
' appears to be in conflict with previous Sanction dated 02.10.2018,
and also the findings handed - down -in judgment under
. . implementation. In the judgment dated 29.11.2017, the
" appellant/petitioner was reinstated into service while the order of
his compulsory retirement was set aside. The department was
directed to hold de-novo proceedings within the period of two
months from the date of receipt of copy of the judgment which =
direction was not complied with by the respendents. De-novo
. proceedings were never held against the petitioner. As the issue of
) !back benefits of the petitioner was made subject to the final
: outcome of the de-novo proceedings, therefore, no order adversely
- affecting the petitioner in respect of award of back benefits could
. be passed without holding de-novo proceedings.

In the circumstances, when Sanction dated 02.10.2018 was
neither superseded nor altered or modified through subsequent
Office Order dated 05.10.2018, it remains in field, till date. The
petitioner is entitled to the benefits as noted in the Sanction dated
02.10.2018, therefore, the respondents are required to calculate
the emoluments for the period from 31.08.2015 to 05.02.2018 and

/ : allow the same in favour of the petitioner by disregarding the
A contents of Office Order dated 05.10.2018 wherein the said period
% is treated s leave without pay. A
&, 1 XU . To come up for further proceedings on 29.08.2019 before
*‘fi-l’;;v ‘;‘x;.;f.a:;,.,.. . S.B. -. N

Chairman

- - 2 ; >
Khyi FTIWE Pate of Presewtation of A ﬂm'm't“’/"’z/é:/”zzz’m[@
» R e A @®

Scrvice Trivunal, ‘8’ |

Peshawar
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" e OFFICE OF THE DISTRICT EDUCATIQN OFFICER
- (MALE), KARAK.

OFTFICE ORDER.

In light of the ]udomont of Hon'able Service Tribunal Khyber -
Pakhtunkhwa, Peshawar passed in .Ser vice Appeal . No.
707/2016 dated 29-11-2017, the Compu]smy retirerhent OldC] of
Mr. Niaz Gul PHST, GPS Azer Khel, Karak vide Endst: No.
1128- 23 dated 20-02-2016 is hereby cancelled / withdrawn and
he is re-instead in service' w e.f-31-08-2015 whereas the absent
period from off1c1a1 duty “w.e.f 31—28 2015 to_05-02-2018 | s

treated as ]eave without pay and hc—has been retired from
service .w.e.f 05-02-2018 !(A.N) after attaining the age of =
superannuation vide pensi:'(m sanction order No. 4698-4701
dated 02-10-2018.

% - District
. ' "\

E ndst: No L[,Q}< - 3, 2___Dated Karak the " <7/ c’/) /%// .

T .
“du afv%f/(ffﬁcer (M)
Karak

j Copy to the:- A | } ' ",
1. Director , Elementary and Secondary 1 ducatlon Ofﬁco'
Khyber Pakhtunkhwa Peshawar. 5
i 2. Registrar Service Tribunal Khyber  Pakhtunkhwa
o Poshawar B

3. District Account Officer, Karak
4. Dy: District Bducation Officer (M), Karak.
L 5. Sub Divisional Education Officer (M), Karak.
6. Niaz Gul, PSHT GPS Azer Khel, Karak.

6% Distrift %(%%1 Officer (M)

. Karak
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. BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESHAWAR. .

[!{'h\"wor —\7(1 ’ ™ \&\
Servie '

~ Execution Petition No. géf 018 BOLT

152 P2 R O —

In Service Appeal No.707(2s316 . tifo 3/ 50 /5 s

T e T

Nlaz Gul,-
PSHT, GPS Azer Khel, Karak. - L
‘ o . " PETITIONER
VERSUS ‘ : ‘
[ The Government of Kh‘/ber Pakhtunkhwa through Secretary (E&SE) | 5
_ Educatlon Department, Peshawar. - ‘
2 R Db (£4.68) Bcolinn Depotmod s Peshouoer
: o o , ML), Wavalk
3. T D'\S‘l‘v“-& educmov\ , 0&5‘((0:4‘ Lm 1) W
' RESPONDENTS N
ATTESTED S ..

EXECUTION PETITION FOR BIRECTING THE
RESPONDENTS 'TO YMPLEMENT THE JUDGMENT
DATED: - 29.11.2017 OF  THIS HONOURABLE
Gergise Bricd 5'“”TRIBUNAL IN LETTER AND SPIRIT.

RESPECTFULLY SHEWETH:

1.  That the applicant/appellant filed Service Appeal No: 707/7016 agamst
the impugned order dazed 20.02.2016. : : |

That the said appeal was finally heard on 29.11.2017. The said appeal

was dccepted.and: reinstated the appellant in to service and directed the

respondent to conduct denovo-inquiry within period of two months after

receipt of this judgment. (Copy of Judgrient Dated 29.11.2017 and is
. attached as Annexurz-A). . '

o
o gy =

|

3. That the respondeénts were totally failed ir. raking aﬁy action regarded the
' Hon’able Tribunal Judgment dated 29.11.2017.

4. That in-action and non-implementation ¢f the judgment of this august -
‘ Tribunal, is totally illegal amount to cisobedience and Conten 1pt of
Court :

e i A ey et WY o e en s s . . e e, P .




17.08.2021
' " Addl. AG for the respondents present.

~ . Petitioner in 'pér‘son and . Mr. Kabirullah Khétték,
Add_i. AG for the respondents present.

Leared AAG states that the matter has been dealt
with by Mr. Muhammad Aczel Butt, Addl. AG who is on
'éummér vacét_ions. Adjou'r-r%;‘:d td 17.08.2021 before S.B.

’

‘Petitioner in person.anc Mr. Muhammad Adeel Butt,

No representative of the _respo'ndents is in’, .

- attendance. Learned AAG is r‘equired‘ to contact the

respondents for issuance of an appropriate notification
towards~impteméntatidn of the judgmént és directed in
order dated 17.06.2021 .anij submit compliance rebort on
next date. Case to c'omé up on 22.09.2021 before S.B.

Ch‘ﬁg;r{/ ‘




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KARAK

$NCTION

Under the provision of revised rules 1981, sanction is hereby accorded to the grant of
Earned leaves in favour of the following official as mentioned below as due to and admissible to him
under the rules. In light of decision of the Honorable Khyber Pakhtunkhwa Services Tribunal, Peshawar -
Petition 84/2018 In Service appeal No 707/2016 Mr. Niaz Gul PSHT GPS Azher Khel.

S;NO Nameé, Deéignation Period of Leaves/ Remarks
' and School

1. Mr. Niaz Gul PSHT ) Leave for the period w.e.f. 31/08/2015 to 24/12/2015.
GPS Azher Khel (i) 25/12/2015 to 31/12/2015 affix prefix.

(iii)  01/01/2016 to 20/02/2016.
(iv) . 21/02/2016 to 31/03/2016.
W) 01/04/2016 to 07/04/2016. affix prefix. -
(vi) . 08/04/2016 to 31/05/2016. _
(vii)  01/06/2016 to 31/08/2016. affix prefix.
(viii)  01/09/2016 to 24/12/2016.
(ix)’  25/12/2016 1o 31/12/2016. affix prefix.
x) 01/01/2017 to 31/03/2017.
(xi) 01/04/2017 to 07/04/2017. affix prefix.
(xi1)  08/04/2017 to 31/05/2017.
(xiii).  01/06/2017 to 31/08/2017. affix prefix.
(xiv) 01/09/2017 to 28/11/2017.

' AND - : :
(xv)  29/11/2017 to 04/02/2018. Duty period

Note: - Necessary entry on this effect shoﬁld be made in his Service Book.

DISTRICT EDUCATION OFFICER
(MALE) KARAK

Endst: No___ /Leave Case/ADO Pry: .Dated Karak The /__L____ZO?..]

Copy to the:

1. District Accounts Ofﬁcer.

2. SDEO (M) Karak with his metmo No. 22887 Dated 04/10/2021 alongwith original Service Book. |

DISTRICT EDUCATION OFFICER

(MALE) KARAK
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17.06.2021

Petmoner in person and Mr, Kabrru“ah Khattak Add
AG alongwith SaJld Supenntendent for the respondents
present,

The petrtroner has at hrs credit the judgment of thrs(.
Tnbunal passed on 29, 11. 2017 in Servrce Appeal No. .

707/2016 Accordmg to operative part in Paragraph-6

- thereof, the appeal was accepted and the appellant was

.n
e

hold de -novo proceedmgs wrthm a. penod of two months
after rece|pt of ‘the Judgment It vvas further held in the
operatrve part that the issue of back beneﬂts of the
appelfant/petrt:oner shaH be subject to ﬂnaf outcome of
the de-novo proceedlngs As evrdent from the -facts

dlSCUSSQd in- Paragraph 2 of the Judgment the appellant

| was retired compulsonly from service on 22. 02 2016 and |

on his - approachmg o the Tribunal = with the

/

aforementr’oned appeal he was remstated in service with
order of denovo enqurry After rernstatement of the

petitioner, he was not subjected to denovo enquiry and by

an order  was  issued on Ob l02018 towards

implementation  of Judgment of thrs Tribunal, the

compulsory retirement of Mr. Niaz Gul‘ (present petitioner) .

was  cancelled/withdrawn and he ‘was . strarghtaway‘__

reinstated in service w.e.f 31,08, 2015 to 05. 02 2018 "

while he was aHowed to proceed on ret:rement “fror



w—

" needless to say that the petitioner would be deemed *
. have been rernstated in servrce by the Judgment d(

29.11.2017; and if the department had farled to pja

N
D
¥
&

. -28. 11 2017 |t may be observed that the petrtroner due to' o

’ effects of the order of compulsory reurement ln Feld was

not able to perform the duty If the department had
conducted the denc‘vo enqurry and«as its outcome, lt‘
would have found that absence- of . the appellant before
compulsory retlremerlt was willful, ther* the same could be
treated as leave wrthout pay in contrnuatlon the second
period could also be lrnked ‘with the original period of

absence. For reasons best known to the departmental

authorities, they did not opt for :hOId}ng'the denovo.
enquiry and they yvere pleased to set aside the order of
compulsory retirement  without enquiry. Then, there
remains no j'ustiﬁcatioi,n with .thern ‘to tre,at the period of
absence rh between 31.08.2015 and 28 11.2017 as fedve /

without pay, Regardrng the third perrod as noted above

admlmstratlve order of petrtroners remstatemer
omrssron in no way is meant to deprrve) the pe‘
his rrght of remstatement accrued to h|m up
pronouncement. Thus, the third,perlod__w.e

to 04.02.2018 has to be ‘treated on'duty}. 7
view'ot the discussion herein before baé

the period treated as leave w

dep-artmental orde; dated 05.10.20/




—J. OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KARAK

SANCTION:

Under the provision of revis'ed'fule'é 1981, sanction is hereby accprded to the
grant of Earned leaves in favour of the following ofﬁcial as mentioned below as due
to and admissible to him under the rules. In light of decision of the Honorable
Khyber Pakhtunkhwa Services Tribunal,-, Peshawar' Petition 84/2018 in Service

" Appeal No. 707/2016 Mr. Niaz Gul PSHT GPS Azher Khel.

S.No | Name, Designation | Period of Leaves /.Remarks o

‘and School ‘ :
1. |Mr,Niaz Gul . | (1) Leave of Period w.e, f 31/08/2015 to 20/02/2016
PSHT o (174) days on full pay

GPS Azher Khel - ° : |
- (D) Leave of Period w.e.f: 21/02/2016 to 06/08/2016
(168) days on full pay

(iii) Leave of Period w.e.f 07/08/2016 to 28/11/2017
Sy Leave without pay

(1V) Leave of Period w.e.f 29/11/2017 to 04/02/2018
(70) days on Duty Period;

Note: Necessary entry on this effect should be made in his Service Book.

Al DISTRICT EDUCATION OFFICER
(MALE) KARAK

Endst: No S‘s. "1 Y~ "!f /Leave Case / ADO Pry: - Dated Karak The 3 /R /2021
Copy to the:

1. District Accounts Officer
/—02. SDEO(M) Karak with his memo No. 22887, dated 04/10/2021 alongwith

original Service Book. : _

} ,/ DISTRICT EDUCATION OFFICER
(MALE) KARAK



)

FOP
TO . ) . ) . .,‘ . £ ‘ - : K ,:
The chairman Service Tribunal

Khyber Pakhtunkhwa Peshawar

Subject‘: OBJECTION ON SANCTION ORDER WHICH PRODUCED BEFORE THF
- SERVICE TRLB_UNAI. COURT ON HEARING DATE 10/11/2021 '

Respected Sir,

Most submissive | beg to say that first the sanction order of the'. CANN
DlStl’lCt Education Officer is fake and factitious because Sanctlon order’is - - 'i,j"‘f .
' always issued and signed by competent authorities. The aforesaid sanct on-" -
order Endst: No. 5344-45/Leave case/Add Pry dated 30/11/2021 is sigried o
for not by the competent authority in personal i-e District Education Off‘i:;l’:"erv e
name Sheraz Ahmad. Same order is produced by Mr. Sher Nawab’, Bud-,;get' I
& Account Officer Karak. ' S

Slmslarly they have already done the same practice vide |ssued their

office order No. 4825-30 dated 05/10/2018 in which they have put the
period w.e.f 31/08/2015 to 05/02/2018 leave without pay , which ! hf;ve '
objected and the late Chairman set aside that order and declared that"
when Sanction dated 02/10/2018 was neither superseded nor a‘tered or
mOdIerd through subsequent office order dated 05/10/2018, it remam in"
field till date. The petitioner is entitled to the benefits as noted in *_;he,

~ Sanction dated 02/10/2018. Therefore the respondents are required"to
calculate the emoluments for the period form 31/08/2015 to 05/02/2C18 o
and allow the same in favour of the petitioner by disregarding the ‘conté"'wts

- of office order dated 05/10/2018 wherein the said period is treated Iec ve
without pay. (Copies of all attached for perusal please) :

Moreover broadly speaking, they neither understand or?: -noti‘;dc’)
intentionally the contents of order issued by your Honomfr dafed_;
17/06/2021 in which you have discussed wholly in my favour and at «heV
some up your Honour has order as follow:- *- '



Therefore in: order to being, the thmgs in conformlty wnth the= L
judgement the period from 31/08/2015 to 20/02/2016 and 21/02/2016- andi’-';-v..:;ﬁ
from 21/02/2016 to 28/11/2016 be treated as leave with pay in Ilght of .' T
leave rules if the leave account of the petition supports that there was i
sufficient leave at his credit. The period form 29/11/2017 to 04/02/2018 be |
- treated as:duty period of the petitioner. The respondent without workmg_,
“on the given line found an easy way to treat all the three aforempntloned
periods as leave without pay. Sir, rather this juncture has already beken'i-'
- ,finished by late Chairman order 10/07/2019. (Copy attached) | o

Sir, they were required to issue proper Sanction Order of three s
periods as directed in order dated 17/06/2021 and were to allow me for aII ¥ R
the three period with pay whereas they showed four periods and glven loss 5
of maximum 13 months’ pay by quoting no rule and regulatlon in themff ,
sanction oirder o . - l

In view of the above it is requested that these persons havé no féér

from the Court that is why that since of 5 years, | am without ‘pay and:..- _'
pension‘and lead very pitiable, miserable life. Therefore they may please bes .

seriously dealt so that they feel and other people aspect that courts are

. available for justice, otherwise this practice will prevail dismay in teachers

of District Karak. | shall be very grateful to you for your this act of kt?r}dnegg._‘.

N
Yours(@ediently,

Niaz Gul Ex PSHT -

GPS Azar Khel Karaki~. |

R/O GanderiKhattak

Takht-e-NasratiKa rak. g

:'_(“‘:. . :.-




W Nlaz Gul ' =
B ‘:&lHOWCC to PTOC(‘Cd Ol‘l,
B 05-02-2018 (AN)[-
| ’_uty wherbas  the- caﬂ;cr:;
Hotder No‘ 1128-30 dated‘

E Pakhtunk%- va, Pesléwat
dqted 29-1 j-'iz‘b’i'- L

ST

..'n Qfficer (M) .

S
J




BT L OFI‘ICE OF THE DISTRICT EDUCATION OI"FICER i
R | (MALE) KARAK o .

In hght of the ]udgment of I—Ion able Scrv1cc Trlbunal Khybor 3

° '.l.'-

Pakhtunkhwa, Peshawar passcd in- Serv1ce Appeal No.

o ‘707/2016 dated 29-11-2017 the. Compulsory re’arement order of -
' .‘Mr Nlaz Gul PHST, GPS Azer Khel, Karak vide Fndst: No.

1128-23 dated 20-02-2016 is hereby cancelled / withdrawn and

he is re-instead in service w.e.f 31-08-2015 whereas the absent
_ period from official "duty w.c.f 31-08-2015 to 05-02-2018 m‘;,"j‘__

treated -as loavc without pay and he has been retired from

| :"serVI(:c wef 05-02-2018 (A.N) after attaining - the age of
supcrannuatlon vide pensmn sanction order No 4698 4701 o

‘ dated 02-10-2018

Dzstrzct Education O . 1cer (M)
Karak '

) I*ndst No Z/ §<’.L = 'J\O Dated Karak the _ 57/ / )—‘7) / Y
,Copy to thc -

1. Dlrector p Elemcntary and Secondary Educahon Ofﬁccr
R thyber Pakhtunkhwa Peshawar | S ' o
2. Registrar Service Tribunal Khyber Palkh'tunkhWa' .
- Peshawar. o » ' T
District Account Offlcer, Karak ,
Dy District Education Officer (M), Karak. -
~ Sub Divisional Educauon Officer (M), Karak.
Niaz Gul, PSHT GPS Azer Khel, Karak. |
DR 7/ S

E-NEC RN




'}Appeal \'ro 70'7/20]6Mr NlaZ Gul PSHT GRS Azher Khel i -

L SNo Name; Des1gnat10n P.eqod,ofLeav_"
) B TR B and Schoal « N

Ao fesET o | (174‘)daysonfu11pay
Al oo GPS Azhe1 Khel

Leave w1thout pay

¢ 1v) Leave of Period w.e:f 99/11/0017 to 04/02/2018
(70) days on Duty Peuod

RS Ml Niaz Gul 1(1) Leave -of Perlodi;wef 31/08/2015 to 20/02/"01(‘ i
g'ﬁ(n) Leave of Penod wef 21/02/2016 to 06/08/‘7016 L

"'.'-(111) Loave of Perlod e 07/08/2016 to 28/11/2017 e

. Note:. 'Nééésé_ai v erit ‘_oh. this effect should be'miade in‘his Servics Book. " o

L T “*DISTRICT EDUCATION OFB‘ICER

-"’V'-.Endst No 3\3 t‘i“'! tiih /Leave Case/ADO Pry Dat'.'l'Karak The 3”/1? /2021
" Copy to th

1 D1\hu,t Accounta Ofﬁcer . o , L S
/,-*0 SDL,O(M) I\alak wﬂh hls ‘memo No 24887 dated 04/10/2021 alongwmj

[

Grig ma. Sowmo Book

| ,/ DISTRICT EDUCATION OFI‘ICBR R

(MALE) KARAK '
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EP 84/2018

08.10.2018

- ANNOUNCED

Petitioner Niaz Gul alongwith his cpuhsel Miss
Uzman Syed, Advocate present. M/S Waheedur Rahmaﬁ; AD |
and Sher Islam, ADO for the respondents present. The above
named representatives produced impleméntation report, which

is placed on file. Copy handed over to counsel for the

| appellant.

[n view of the above, the petition is disposed off. File
be consigned to the record room.

-~

e /0

08.10.2018

a ., b

-



N - . 01.08.2018 Pi‘gtitioner Niaz Gul alongwith his counsel Miss. Uzm.d' ’g
g Syed,l Advocate lpr)es}ent. Mr. Shsr Aslam, ADO (Sports)
alongwith Mr. Muhammad Riaz Paindakhel, Asst: AG for .
respondents present Representatlve of the respondents stated
that CPLA has been filed in the august Supreme Court of
Paklstan, however, in the absence of any stay order from august
Supreme Court the petitioner cannot be stopped from asking for
,,m%the implementation of judgment of this{ﬁ;g_q%nal. Henée, the

(6,} ' ‘respondents are directed to submit implementation report on
D@ 07.09.2018 before S.B. |
\ ‘

EUEQPN

%\\\"3‘ ‘B Chairl)nanv
Q‘:\Y\& .
07.09.2018 Petitioner with counsel ‘and IVI|;. Kabir Ullah Khattak learned

Additiona! Advocate General alongwith Mr. Hameed ur Rehman AD
for the fespohdents present. Representative of the respondents _
seeks time to furnish proper implementation report. Granted. It
’\\ v Wwes aIsoibrougHt to the notice of this Tribunal that the -.peti'tioner
has already reached to the age of superannuation on 06.02.2018.
To come up for reply/i_rnplementation report on 08.10.2018 before

S.B. | .
; A

Member




- FORM OF ORDER SHEET

Execution Petition No. QLI /2018

S.No. Date of order
Proceedings

Order or other proceedings with signature of Judge

1 2

3

1 | 19.03.2018

i

2- | 2p(0z] 2.

28.03.2018

10.05.2018

‘| Court for proper order please.

The Execution Petition of Mr. Niaz Gul submitted to-day by Uzma

Syed Advocate may be entered in the relevant Register and put up to the

4 REGISTRAR

This Execution Petition be put up before S. Bench on-

Counsel for the petitioner present. Notice be issued to the
respondents for implementation report for 10.05.2018 before S.B.

4

' (Muhammaﬁ in Khan Kundi)
Member

The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case isl adjourned. To
14 .

" come up for same on 01.08.2018. '
. ' ' l£eader '
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~ Niaz Gul
PSHT, GPS Azer Khel, Karak.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Khyber ‘P':'{dw ¥ ‘hs\h

- . Q Service i
Execution Petition No. g /2018 3o Lf

Diary MNo.

In Service Appeal No.707/2016
_ o tbmm,..fj/ 02/3¢ lg '

PETITIONER
VERSUS -

The Government of Khyber Pakhtunkhwa, through Secretary (E&SE),
Education Department, Peshawar.

Ko Diveckor (EZ?SESI,‘@;@% De,pawh“e'\"}; PCS'\aean
' ; k.
P Oishick Edocslion, Offgiev Crade), el

RESPONDENTS

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED: 29.11.2017  OF THIS HONOURABLE
TRIBUNAL IN LETTER AND SPIRIT. '

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1.

That the applicant/appellant filed Service Appeal No.707/2016 against
the impugned order dated 20.02.2016.

That the said appeal was finally heard on 29.11.2017. The said appeal
was accepted and reinstated the appellant in to service and directed the
respondent to conduct denovo-inquiry within period of two months after

receipt of this judgment. (Copy of Judgment Dated 29.11.2017 and is
attached as Annexure-A). :

That the respondents were totally failed in taking any actlon regarded the
Hon’able Tribunal Judgment dated 29.11.2017.

That in-action and non-implementation of the judgment of this august
Tribunal, is totally illegal amount to disobedience and Contempt of

- Court.

£



s. That the judgment is still in the field and has not been suspended or set |
aside by the Supreme Court of Pakistan, therefore, the respondents are
legally bound to pass formal appropriate order.

6. -~ That the petitioner has having no other remedy to file this Execution
Petition. -

It is, therefore, most humbly prayed that the respondents may be
“directed to obey the judgment dated 29.11.2017 of this august Tribunal in
letter and spirit and reinstated the appellant into service. Any other
remedy, which this august Tribunal deems fit and appropriate that, may

. also be awarded in favour of applicant/appellant.

AP%ELLANT

- B Niaz Gul .
THROUGH: /
(UZMA Q(ED)
s

(Syed Noman ALI BUKHARI)
ADVOCATES, PESHAWAR.

AFFIDAVIT: -

It is affirmed and declared that the contents of the above Execution
Petition are true and correct to the best of my knowledge and belief.

DEP(% T



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 707/2016

Date of Institution ...  14.06.2016
Date of Decision - ... .29.11.2017
Niaz Gul, | : C
PSHT, GPS Azer Khel, Karak. g ... (Appellant)
. VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary (Elementary and
Secondary) Education Department, Peshawar and 2 others.
— . ... (Respondents)

MR. TAJDAR AHMAD KHAN ... For appellant
Advocate

MR. KABIRULLAH KHATTAK, | | o

~Additional Advocate General, : , ... Forrespondents.
. ATTESTED
MR. NIAZ MUHAMMAD KHAN, U CHAIRMAN
- MR. AHMAD HASSAN, . s MEMBER
JUDGMENT 2r{ice s
Peshawar -
NIAZ MUIHAMMAD KHAN, CHAIRMAN .- Arguments of the

learned counsel for the parties heard and record perused.
FACTS

20 The appellant is aggrleved from order of compulsory reurement dated

20 02. 2016 agamst which he ﬁled departmental appeal on 22.02. 2016 which was




/

" rejected on 06.04.2016 and communicated to him on 19.05.2016. Thereafter he

‘filed the present service appeal on 14.06.2016.

ARGUMENTS. ‘

3. °  The learned counsel for the ‘appellant argued ‘that the appellant was
transferréd to GPS Kaddu Khel on 31.08.2015. That lthe appellant éssume;d the
ch_érgé 'én 0 1'.(-)9.2015. That the appellant.ne\/er remained -gbsent' from duty. That the
;atteridance register also is a procl)f' of the attendance éf the appellant: Thgt the
impugned 6rder was passed w_ithou,t any nqtic¢ to thé appellant, That the impqgned-.

order was pééséd’retrgspectively which is nullity in the eyes of law.

4. Onthe other hand, the learned Additional Advocate General argued that all

the codal formalities were fulfilled by issuing show cause notice. That notice was

also publishéd in the news paper. That the appellant remained absent from duty

without any leave. That the whole proceedings are lawful. That the appellant did not

perform his official duties.

- CONCLUSION.

5. Regardless to the factual éontrpversy of absence from duty the very
impugned» order has been passed retrospectively. In the light of the judgment

reported as 1985 SCMR 1ﬁ1‘78”SLlCh order is a void order.

6. In view of the judgment'rrilgntioned above this appeal is accepted and the

appellant -is reinstated in service. The: departmeht'_ is - directed to hold de-novo

proceedings within a period of two months after receipt of this judgment. The issue




" of back benefits of the appellant shall be subject to final outcome of the de-novo
proceedings. Parties are left to bear their own costs. File be consigned to the record

room.

(NIAZ

(AHMAD HASSAN)
MEMBER

ANNOUNCED o
29.11.2017

Date of Preconintan ol s Q@f/(?

Dale (n By EETY
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE), KARAK. o

SANCTION

Under the relevant pension provisions and rules, Mr. Niaz Gul

, PSHT GPS Azer Khel, Karak is hereby allowed to proceed on

©* superannuation retirement from ser\}ice w.e.f 0'5—0252018'(A_.N),

with full benefits of pension and gratuity whereas the éarlielf o
office order of compulsory retirement order No. 1128-33 dated

Karak the 20-02-2016 has been cancelled in light of the
judgment of honourable Service Tribunal : Khyber
Pakhtunkhwa, Peshawar passed in Serv1cc Appeal No 707/2016?‘

l'dated 29-11-2017

District Educatio Oﬂzcer (M) -
Karak

-.'Endst No ég 7{4? / Date Kara:;ﬂ;t | //49/ WP/

1.  Director , Elementary . and Secondary qucatlon Ofﬁcer
Khyber Pakhtunkhwa Peshawar. '

-2 District Account Officer, Karak

Dy: District Education Officer (M), Karak. .

4. Sub Divisional Education Officer (M), Karak is dlrected to
make necessary entry- in his service book and:the pension’
case be forwarded to the OffICO of the undcr31gncd for -

o

further necessary action.

5. Niaz Gul, PSHT GPS Azer Khel, Karak

’ Distm{?




¥, OFFICE OF THE DISTRICT EDUCATION OFFICER
- | (MALE), KARAK. | ‘

OFFICE ORDER.

In light of the judgment of Hon'able Service Tribunal Khyber
Pakhtunkhwa, Peshawar passed in Service Appeal No.

- 707/2016 dated 29-11-2017, the compulsory retirement order of
Mr. Niaz Gul PHST, GPS Azer Khel, Karak vide Endst: No.
1128-23 dated 20-02-2016 is hereby cancelled / withdrawn and

- heis re—instead in service w.e.f 31-08-2015 whereas the absent

\"‘pen;)d _@m_\d official duty w.ef 31-08-2015 to 05-02-2018 is
treated as leave without pay and he has been retired from

ser/vice ‘w.ef 05-02-2018 (A.N) after attaining the age of

3 gu.pprannuation vide pension sané‘_tid‘n order No. 4698-4701
" dated 02102018,

LI N S
T, r v

i

District Education Officer oM
Karak |

Endst: No A/g' ) Q///Qa Dated Karak the i/ﬁh// £7/ =2
Copy to the:- | | -

1.  Director , Elementary and Secondary Education, Officer
- Khyber Pakhtunkhwa Peshawar. | :

2. ““Registrar Service Tribunal Khyber Pakhtunkhwa
Peshawar. |
District Account Officer, Karak.
Dy: District Education Officer (M), Karak.
Sub Divisional Education Officer (M), Karak.
Niaz Gul, PSHT GPS Azer Khel, Karak.
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