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Ny B/EF ORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

AT CAMP COURT D.I.LKHAN

Service Appeal No.'923/2016

Date of Institution... 01.08.2016
Date of Decision ... 29.09.2022

Malik Muhammad Irfan S/O Malik Ghulam Qasim, Ex-Sub-Engineer
L.G.R.D.D Khyber Pakhtunkhwa Peshawar now S.D.O Public Health

Engineering Department Tank.
" (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Local Government
and Rural Development Peshawar and 05 others.

(Respondents) |

MR. ZIA-UR-REHMAN TAIIK, _
Advocate - For appellant.
MR. MUHAMMAD ADEEL BUTT, .
Additional Advocate General - - For respondents.
MR. KALIM ARSHAD KHAN --- CHAIRMAN
‘MR. SALAH-UD-DIN A o MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Through the instant service

appeal, the appellant has invoked jurisdiction of this Tribunal with

the prayer copied as below:-

? / “to please take cognizance of the case and while
accepting this service appeal the respondents No. |

& 2 be directed to promote the appellant as
S.D.O/AE in G-17 with retrospective effect from the
date of creation of posts/falling vacaﬁt posts of
S.D.O/AE during his service in L.G & R.D.D and

|
g



) :

Public Health Enginéeﬁ:ng Départment with - “all
back Z.Jeneﬁ.‘m ” and against 10% promotion quola
reserved for Engineers graduates as per judgment of
Apex Court -of Pakistan dated 25.08.2005 and
Notification ~ SO(LG-1)2-188/93-Vol:Il  dated

14.04.1998 respectively. !

2. According to averments of the appellant raised in his

~appeal, he was Degree holder in Civil Engineering and was

appointed as Sub-Engineer in Local Government Department on
contract basis vide appointmént letter dated 22.11.1988. %The services
of the appellant as Well as others were terminated with effect from
04.03.2003 vide letter dated 30.05.2003, therefore, they approached
this Tribunal through filing of service appeals, however;their appeals
were dismissed vide judgment dated 07.02.2004 on thé ground that
as they were not civil servants, therefore, this Tribunal lacked
jurisdiction in the matter. The aforementioned judgment dated
07.02.2004 was challenged before thelaugust ‘Supre!me Court of
Pakistan and through a single judgment dated 25.08.2005, civil
appeals of the appellant as well as his colleagues were allowed and
he was reinstated in service with all back benefits. in cénsequence of
the judgment of worthy apex court, Notification date‘d 10.11.2005
was issued by Secretary Local Government and Rural Development
_Depal;f111ellt,- whereby the appellant was reinstated in se;rvice with all
back benefits and his service was regularized with efi‘fect from the
date of his initial appointment, however he alongwith his colleagues
were placed in surplus pool of Local Government and Rur.al

Development Department till creation of posts. by Finance



4
departmental order. Thé said order dated 27.11.20150f this Tribunal
was challenged thrc‘)iigh filing of Civil Petition No. 139 of 2016
before august Sﬁprenﬁe Court of Pakistan, which was dismissed as
not pressed. The appellant then preferred departmental appeal on
04.04.2016, which was not responded within the statutory

period, hence the instant service appeal. |
I

3. Notices were issued to the respondents, who submitted their
comments, wherein they denied the assertions made by the appellant

in his appeal. ;

4. Arguments have already been heard and record perused.
5. A perusal of the record would show that he appellant had

previously filed Service Appeal No. 773/2007 forithe desired

relief, which was disposed of vide order dated 30.12.20]3, whereby
the case of the appellant was referred to Secretary Local Government
Elections and Rural Development Department Khyber ‘l;)akhtunkhwa
Peshawar for sympathetic consideration on humanitarian grounds.
The éppellant was not/ granted the desired promotion, therefore, he
then filed Execution Petition No. 09/2014, which was dijsposed ot by
this Tribunal vide order dated 27.11.2015 with the observations

reproduced as below:-

“Since the commitment of the representatlkve of
respondents was to the effect that é non-binding
office note to be submitted to the Secretary Local
Government for sympathetic cohside/'at/fon ofi' long
standing case of the petitioner for pmmoz‘ioin on
humanitarian grounds and the said commitment was

complied with but due to non-availability of the post
t

O UD 2000, UIC applimalit  wad  dudureraa | U te i an ™0 oG rins v

(BPS-11) in Public Health Engineering, Works and Services
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Service Appeal No. 923/2016

ORDER Learned couﬁécf for the appellant present. Mr. Muhammad
29.09.2022 et il
Adeel Butt, Additional Advocate General for the respondents present.
Arguments have already been heard and record perused.

| Vide our detailed judgment of today, separately placed on file,

the appeal in hand stands dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
29.09.2022
W { ‘ f -
(Kalim Arshad Khan) (S_aEh-Ud-Din)
Chairman Member (Judicial)

Camp Court D.I.Khan Camp Court D.I.LKhan
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) 30" June 2022 Appellant in person present Mr. Farhaj S]kandar District

Attorney for respondents present

Appellant seeks adjou‘rnment on the ground that his ‘
- counsel is not available today. Adjourned."l"o come up for

arguments on 26.07.2022 for arguments before D.B at camp

court D.I.Khan.

(Mian Muhammad) -+ (Kalim Arshad Khan)

- Member(E) = . . Chairman -
' ‘ ' Camp Court D.1.LKhan
25107/7/@; - D(}& ' 1é Svmme” .
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27" September, 2022 Appel!hant‘atongwith his counsel present. Mr. Muhammad

Adeel Butt, Ad‘ditional Advocate for respondents present.

Arguments heard. To come up fp nsideration.a:nd

‘&/- ,order on 29.09.2022 before the D.B at C3
~ (S3Bh Ud DIy * (Kalim Arshigd Khan)
Member (Judicial) T irmén |

Camp Court D.I.Khan . Camp Court D.I.Khan



27.01.2022

26.05.2022

y

-5

Tour is cancelled, therefore, case is adjourned to

26.05.2022 for t'he same as before. Q/’ :
: - . eader

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney for official respondents present.
: A‘ppellant requested for adjournment on the ground that -

"his counsel is busy in the august Peshawar High Court, D.I.Khan -

Bench. The appeal in hahd is pending adjudication since the year

2016, therefore, last chance is given to the appellant to ensure

Court D.I.Khan.

Ny

28" June 2022

the 'presence of his counsel on the next positively. Adjourned. To
come up arguments on 28.06.2022 before the D.B at Camp

~
. .
' f. . ,

(Rozina Rehman) | (Salah--ud-Di‘n)
Member (J) : Member (J) .
Camp Court D.I.Khan : Camp Court D.I.Khan

Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG for respondents present.

Learned counsel for the appellant sought adjournment to
prepare the case. Adjoufned but as a last chance. To come up

for arguments on 30.06.2022 before D.B at camp ' court

D.I.Khan.

(Mian Muhammad) - o (Kalim Arshad Khan)
Member(E) - Chairman
Camp Court D.I.LKhan

/



15.12.2021

T
iy

Appellant in pe.rson, Mr. Muhammad Adeel - Butt,
Additional Advocate General for the official respondents and
counsel for private respondent No. 6 present.

It is noteworthy that this appeal was preferred in 2016 and
is pending since long due to frequent adjournments attributable to
the appellant. Request of the appellant is accorded this time but
with strict warning that éeeking further adjournment shall be
deemed as abuse of process of the Tribunal entailing
consequences of an appropriate order within the meaning of Rule
27 of the Khyber Pakhtunkhwa Service Tribunal Rules, 1974. To
come up for arguments positively on 27.01.2022 before the D.B
at camp court, D.I.Khan. |

G t..
(Rozina Rehman) CHaF .

Member (J) , Camp Court, D.1.Khan
Camp Court, D.I.Khan ' :
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28.09.2021 Appellarit i person” présént. Mr. Asif Masood Ali Shah,
Deputy District Att'orney for the respondents present.

Appellant reqlue,sted for adjourhment on the ground that
his counsel is not available today. Adjourned. To come up for
arguments before the D.B on 28.10.2021 at Camp Court
D.I.Khan. ' |

:4_,\_
(ATIQ-UR-REHMAN WAZIR) (SALAH UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN - CAMP COURT D.I.KHAN

28.10.2021 Mr. Abdu!.’_Gh;f:foor, Advocate, Junior of learned counsel for
the appellant fsresent. Mr. Asif Masood Ali Shéh, Depufy District
Attorney aicrfgwith Mr. Muhammad Pervaiz Junior Clerk for official
respondenh No.1 to 5 and counsel for private respondent No.6

present.

‘/
_ " Former made a request for adjournment as senior counsel for
+he appellant is indisposed. Adjourned. To come up for arguments
" on 15.12.2021 before S.B at Camp Court, D.I. Khan'

¥ , ¥,
(ATIQ-UR-REHMAN WAZIR) (ROZINA REHMAN)
MEMBER (E) MEMBER (J)
CAMP COURT, D.I KHAN CAMP COURT, D.I KHAN

tl
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23.02.2021 - Appellant present in person'.

Riaz Khan Palndakhell learned AAG for eff"cial"
respondents present Prlvate respondent No.6 in person

present

~ Former made a request for adjournment as his counsel is
- not available today AdJourned To come up for arguments on
- 25.03.2021 before D.B at Camp Court D.I.Khan.

- (Atig UW (P@aﬁl&ehman) »

Member (E) ' Member (J)
- Camp Court, D.I.LKhan =~ . Camp Court, D.I.Khan
25.03.2021 Appellant ’alongwit'h Mr. Abdul Ghafoor, junior counsel of

learned counsel for the ep_pellant present. Mr. Muhammad
' Rasheed,:Deputy District Attorney for the respondents present..
Junior of Iearne'd' counsel for the appellant is seeking
adjournment on the ground that learned counsel for the
appellant is not feeling wel'!. Adj‘ourned. To come up for
arguments befere~D.B at Camp Court D.I.Khan on 25.05.2021.

-
: -
-

(MIAN MUHAMMA) (SALAH-UD-DIN)

* - MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT D.I.LKHAN CAMP COURT D.I.KHAN
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28.10.2020

25.11.2020

§ o
.,-'

A551stnat to cusnei for the appellant is present. Mi®
Usman Gham DlStI‘lCt Attomey alongwith Mr. Abdul Rahim;
XEN for official respondents and Assistant to counsel for

~ private respondent No.6 are present.

Since the Members of the High Court as well as of the
District Bar Association' D.LKhan are observing strike today,
therefore, the case is adjourned to 25.11.2020 for arguments

before D.

amp court D.1.Khan.

(Mian Muhammad) (Muhammad Jama
Member(E) ‘ Member(J)
Camp Court D.1 Khan

Appellant in person present.

Muhammad Jan learned Deputy  Attorney for
respondents present.

Former made a request for adjournment as his counsel

_is snot available. Adjourned. To come up for arguments on

23.12.2020 before D.B at Camp Court, D.I.Khan.

el R

tig-ur-Rehman Wazir) (Rozina"Rehmah)
Member (E) Member (J)
Camp Court, D.I Khan N Camp Court, D.I Khan

Pu/ to Cpvicls 14 CAF 5
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‘ 25/3 /2020 * Due to COVID-19 the case is adjourned To come
up for the same 2/ /lf /2020 at Camp Court, D.I ¢
Khan
21/ 4/2020 ~ Due to COVID-19 the case is adjourned. To come
' up for the same 713/7 /2020 at Camp Court, D.I
Khan = N
@
23.09.2020 Nemo for parties.

Mr. Usman Ghani, learned District Attorney present.

Notice be :ssued to both the parties for arguments on <.
28.10.2020 before D.B at Camp Court D.I Khan.

(Atig-ur-Rehman Wazir) | (Rozina Rehman)
Member (E) Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan
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27.01.2020 ' Appellan’é in persobn present. Mr. Usman;Ghani, District -

~ Attorney for official respondents and priv'ate respondent No. 6 .
" in person present. Appellant requested for a(Tij'ournment on
the ground that his counsel is not available today due to strike
of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.02.2020
for further proceedings before D.B at Camp Court D.I. Khan

| (Husmah] | | A (M. A%4%{undl)'

Member - Member
Camp Court D..LKhan Camp ‘Court D.I.Khan
24.02.2020 Counsel for the appellant. present Mr Usman Gham

Dlstrlct Attorney for official respondents present Leamed -
counsel for the appeliant seeks adjournment to file rejoinder.

Adjourned. To come up for arguments on 25'.03.2020 before .

ﬂber
Camp Court D.I.Khan




In the’fr.learnwhiié prﬁzate respondent No.6 with .‘
counsel] abpeared. _Learned counsel for private
‘respondent No.6 stated that private respondent No.6
relies upon the joint comments of official respondents

- and private respondent No.6 may be allowed to join

- further proceedings in "thel,’fpresent service appeal.:
e . Voo cemew

" Private respondent No.6 is allowed to join further
proceedings in the present service appeal under the

law. To come up on the date fixed before D.B at Camp

~Court, D.I1.Khan.
Member - Member
Camp Court, D.I.Khan'
. . . :

RLatS
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Sincé_tour to D.l.Khan has been cancelled .To come
or the same on 25/11/2019.

N
N
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Appellant in person preécnt. Mr. Ziaullah, Deputy District
Attorney for official respondents No. 1 vtoA 5 and private
respondent No. 6 in person present. Appellant seeks adjournment
on the ground that his counsel is not available today due to
general‘strikc of Khyber Pakhtunkhwa Bar Council. Adjdurﬁéd to
27.01.2020 for further proceeding before D.B at Camp Court
D.IKhan. | |

Member .- Member
Camp Court D.1.Khan Camp Court D.1.Khan

-~

(l-luss}aii Shah) | " (M. Amin Khan Kundi)
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’é’?{gpaai No. 923/2016

Counsel for the appellant and Mr. Farhaj Sikandar,
District Atfomey for the respondents present. Learned couﬁs;:l for
the appellant requested for adjournment. Case to come up“for
rejoinder and arguments on 27.08.2019 before D.B at Camp Court

D.I.Khan. -

%

"7 (Hussdin Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.LKhan Camp Court D.I.Khan

Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney for official respondents No. 1 to 5 present.
Learned counsel for the appellant requested for adjournment.
Adjourned to 24.09.2019 for rejc;inder and arguments before D.B
at Camp Court D.I.Khan.

é ~
(Muhammad’Amin Khan Kundi)
' Member
Camp Court D.I.Khan

(Hussain Shah)
. Member
Camp Court D.I.LKhan

Appellant in person present. Mr. Farhaj Sikandar,
learned Deputy District Attorney for respondents
present. Appellant submitted arfl application for
adjournment as his counsel is not available today.
Adjourn. To come up for arguments on 22.10.2019
before D.B at camp court D.I1.Khan.

!

-t

Member ' R Member



22042019 Appéﬁﬁﬁf'"iﬁi personaner Farhaj Sikandar learned 2
4 District Attorney alongwith Zeeshan XEN for official
respondents present. Written reply on behalf of respondent s

No.6 not submitted. No one present on behalf of respondent
No.6, hence placed ex-parte. Adjourn. To come up for
rejoinder, if any, and arguments on 25:06.2019 before D.B.

e R

e €
" Member
Camp Court, D.I.Khan.




26.02.2019

Post script

Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for respondents No. 1, 2, 4 & 5 present. Written
reply on behalf of respondents No. 1, 2, 4 & 5 has already been
submitted. Respondent No. 6 has attended this Tribunal on
20.07.2017 but thereafter, he disappeared and again notice was
issued to respondents No. 3 & 6 but despite notice they are not
present therefore, they are proceeded ex-parte. To come up for

.rejoinder and arguments on 22.04.2019 before D.B at Camp Court

D.I.Khan.
V2Vl

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan
Later on learned counsel for private respondent No. 6 appeared

Therefore, ex-parte proceedings against respondent No. 6 is set-

aside. To come up for written reply of respondent No. 6 on

22.04.2019. .
(Muhammﬁ?min Khan Kundi)

Member
Camp Court D.I.Khan

-,




18.12.2018

27.12.2018

- .
. A

As per direction of the worthy Chairman Khyber

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 27.12.2018.

Reader )

Counsel for the appellant present. Mr. Farhaj Sikan(far,

District Attorney for official respondents present. Written reply on

behalf of official respondents No. 1, 2, 4 & 5 already submitted.
Representative of official respondent No. 3 is not in attendance
therefore, notice be issued to respondent No. 3 with the direction
to direct the representative to attend the court and submit wr\itten

reply on the next date positively. Private respondent No. 6 is also

not present nor his written reply submitted therefore, notice be -

issued to private respondent No. 6 for attendance and filing of

2 written reply. Adjourned. To comé up for written replﬂcomrﬁénts

. -on 26@2.2019 before S.B at Camp Cotirt D.IKhan. -

-
L o _ (Muhammad Amin Khan Kundi)
R o Member

Camp Court D.I. Khan

4
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- 25.05.2018 Due 1o retirement of the” Worth Chairman, -the Tribunal
become non-functional. " To come up for the same 22.06.2018.

: . !
~ Notice be issued to the partics accordingly. '

Member

o

22.06.2018 Neither appeliant nor his counsel present,

~ position of the respondents. To come up-for vl v rrgly fcomments

on 30.08.2058 before 8.8 at camip courl, U0 Bhan

. JHhan
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22.02.2018

lx .
"' 929.12.2017

Joto g3 ot

S e

Appellant with counsel present. Mr. Farhaj Sikandar,

District Attorney alongw1th Nir. Mohsin Khan A551stant Director
for official respondents No. 1 to 5 and private respondent No. 6 -

~ with- counsel also present. Written reply on behalf of official

réspo.ndents No. 1, 2, 4 & 5 submitted. Representative of the

respondent No. 3 is not in attendance therefore, notice be issued to

respondent No. 3 with the direction to direct the representative to -

attend the court and submit written reply on the next date -

positively. Learned counsel for private respondent No. 6 also
requested for time for filing of written reply. Another last chance

is given. Adjourned. To come up for written reply/comménts on

behalf of respondents No. 3 & 6 on 22.02.2018 before S.B at
.-+ Camp Court D.LLKhan.

/. -
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan

'Appellémt with counsel present. Mr. Usman Ghani,
District Attorney for official 'respondentvs also present. Written
reply on behalf of official respondents No. 1, 2, 4 & 5 already
submitted. Representative of official respondent No. 3 is not in

attendance therefore, notice be issued to respondent No. 3 with

- the direction to direct the representative of attend the court and

submit written reply on the next date positively. Non present on
behalf of private respondent No. 6 therefore, notice be also issued

to him for attendance and filing of written reply. Again another

last opportunity granted to official respondent No. 3 as well as '

private respondent No. 6 for filing of written reply. Adjourned. To
come up. for written reply/comments on behalf of official
respondents No. 3 as well as pri\)ate respondent No. 6 on

26.04.2018 before S.B at Camp Court D.LKhan.

(Muham Khan Kundl)

Member
Camp Court D.I. Khan -



- Service Appeal No. 923/2016 ; ‘ R
26.07.2017 | | Appellant alongWith his counsel “p'resent.‘Mr. Muhammad
| " Younas Khattak, Superintending Engineer for respondents No. 2
to 4 alongwith Mr, -F‘arhaj Sikandar, District Attorney for official
respondents No. 1 & 5 and ‘private respondent No. 6 in person
also present Representatives of respondents No. 1 & 5 are not in
attendance therefore, fresh notlce be issued to respondents No. 1
TR 5 with the direction to direct the representatlve to attend the
court on the next date positively. Adjourned. To come up for

written reply/comments on 25.10.2017 before S.B at Calnp Court

. D.I.Khan. | _
- o : ‘ (Muhamima in Khan Kundi)
‘ Member
Camp Court D.I. Khan ‘
26.10.2017 Appellant with counsel present. Farhaj Sikandar District

Attorney for the respondents present. Representative of respondent
No. 2 present and sceks time to furnish reply: Last chance given..
Adjourned. To come up -for reply on 29.12.2617 before S.I3 at
Camp Court D.1.Khan. Notice be issued 1o respondent No. 1 for

+ the date fixed. _
(Muhammad Flamid Mughal)

. Member (J)
(,amp Court D.1.Khan
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26.09.2016 . Counsel for the appellant present and requested or adjournment
Request accepted To come up for prehmmary heari g on 24 10.2016
before S.B at Camp Court D.I. Khan,: S

Ja p Court D.I.LKhan

24102016 Counsel for the appellant present Prehrnmary arguments partly
heard. Since the matter requlred further clar1ﬁcat1on therefore, pre-
admission notice be issued to leamed GP to ass1st the court on the next
date. To come up for further prehmmary argument$ on 2'L02 2017 before

.. S.B at Camp Court D.I.Khan.’

Carfip Court D.1.Khan

22.02.2017 Malik Muhammad Igbal learned ‘counsel for appellant and Mr.

Muhammad Yasin, Superintendent alongwith Mr. Farhaj Sikandar,
Government' Pleader for respendents present. Preliminary afguments
heard. Learned counsel for appellant stated that the appellant was ignored
at the time of promotion by not adhering to reserve quota fixed for the
said promotion and that they had. challenged the same. The query of
limitation that departmental appeal was filed after delay of three years the
learned counsel contended that they llad clarifled the issue in the -
departmental appeal and that in eatly round of litigation before this
Hon’ble Tribunal the éppellant was allovs;ed to re-agitate the issue and in
last they would further clarlfy the pomt of hm1tat1on at the, time of ﬁnal
arguments with relevant precedents of superior courts. '

Point ra1sed needs’ cons1deratlon the appeal is adm1tted for regular

pooele=iPeposited hearing subject to clarification of l1m1tat10n at the time of final arguments
Secy \ #Process Feg . - g subJ R , — '
3 e The appellant is directed to deposit the security and process fee within 10

days there-after notices be “issued to the respondents  for written

reply/comments for 26.07.2017 before SBat Camp Court D,.I.Khan.

e
(ASHFAQUE TAJ) ‘l'?:“‘.!: .

MEMBER . "~ -
Camp Court D.LKhan }%{
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- - Form- A
FORM OF ORDER SHEET
Court of ,.
Case No. 923/2016_
S.No. | Date of order Order or other proceeding$ with signature of judge or Magistrate
‘ proceedings ' ‘
1 2 3
! 31/08/2016 The appeal of Malik Muhammad Irfan resubmitted
today by post through Mr. Muhammad Igbal Khiara Advocate
may be entered in the Institution Register and put up to Worthy
= Chairman for proper order please.
N - Q)—M
: REGISTRAR —
2- 2o 9”2@/é This case is entrusted to Touring S. Bench at D.I.Khan for
' preliminary hearing to be put up there on 26 - 20/
(JI~£A%2MAN
o 3. B - N

A
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The Registrar
Khyber Pakhtunkhwa
Service Tribunal Peshawar.

SUBJECT: OBJECTION

Dear sir,
Refe’rence your no. 1249/ST Dated: 04-08-2016. Theobjectieris raised.
in your above referred letter have been attended to ’md Ongmal servrce appeal

date 30 07 2016 is returned for further action please

‘ ~Dated,9é;/08/2016 :

Your Sincerely

7 /
M (_,/’
ALIK 1\4/UHMI\/}AD IQ‘B‘ALTKHIARA
Advocalc Dlstrlct Bar Assocratlon ‘

'D] Khan | /y)o/ é



The appeal of ‘Malik Muhammad Irfan son of Malik Ghulam Qasim Ex-Sub-Engineer LGRRDD

received today i.e. on 01.08.2016 is incomplete on the following score which is returned to the counsel

. for the appéllant for completion and resubmission within 15 days.

1- “Page nos. 29 to0 33,42 to 44 of the appeal are illegible which may be replaced by legible/better

one. - . , o '
2- There are interruption in the facts and grounds of appeal which is against an official language.
Therefore continuity be maintained in drafting the memorandum of appeal.

No .__J_&L(ﬂ; /ST,

lﬁ)t‘___ét_,_/___ __/2016 . ‘ \
. | . ‘ : —
o ~ ‘ ) REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

[

.

Malik Muhammad Igbal Khiara Adv.
Distt. Bar Association D.L.Khan.
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. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

 Service Appeal No:- Q 2-5 of Year 2016

Hearmg atD.L Khan

Malik Muhammad IRfan S/O Malik Ghulam Qas:m S.DO P.H.E.D Tank and Ex Sub E%meer

hor ™
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* 2. That the work and conduct of appellant throughout his service remained up to mark without any

complaint or any adverse entry in ACR’s, and up till now appellant is performing duties to the entire
satisfaction of the superiors.

3. That the appellant is a regular civil servant of the Department. .

4. That the appellant holds lien with his parent Deptt .(L.G.& R.DD) while serving in P.H.E.D for the

sake of appellant promotion with back date against vacant posts since 26/11/1988 specially in year
2006,2009.2011.2012 and 2014 against 10 % quota for Engineers graduates and judgment
dated:25/08/2005 of Apex Court of Pakistan. :

5. That in violation of clear instructions Mr.Naheed Khan Respondent NO 06 who stands at serial
No 46 of the said seniority list dated:31/05/2006 holding diploma and not Engineering degree holder

being junior to appellant who stand at serial NO 26 was promoted in BPS 17,which is clear

infringement of appellant legal rights.

PRAYER:

. It is therefore very humbly prayed that on acceptance of this service appeal the
respondent NO 1 and 02 may graciously be directed to promote appellant as S.D.O/AE in BPS 17

with retrospective effect against a vacant posts in Grade -17 dur.mg my whole service as explamed in

above Para’s in this service appeal as per 10% quota of Engineer graduates amongst Sub Engmeers
and in the light of Judgment of Apex court of Pakistan dated: 25/08/2015. -

S5=70

(.

Dated: 30/07/2016 N} r M '-w\ﬂl W
' Appellant. B

Malik Muhammad lrl’an.
Through Counsel.

alik ¥uhammad Iqbaﬁflﬁara |

Advocate
District: Bar Association DI Khan
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o - INTHE SUPREME COURT OF PAKISTAN . ' c
| ' — (APPELLATE JURIS XCTION}) \&KQ ' L ) : U'(
HAO , N'\l* S

v : : : . . _ -
i ‘ ' . .
: {  MR.JUSTICE HAMID ALI MIRZA
: MR. JUSTICE NASIR-UL-MULK
:,‘-j: . C ) A
. CIVIL APPEALS NO.44 TO 79 OF 2004 AND :
CIVIL PETITIONS NO,1409/2004 & 319/2005
. : . (On'appeal from the judgment of the N.W F.p. Service Tribupal, |
‘ ' Pesbawar, dated 7.2,2004 passed in Scrvice Appeals No.926, 959
lo 979, 989, 1037 to 1039, 1048 to 1050, 1067 to 1071, 1085,
1170 0f 2003 and 60 ol 2004,
_ Zafarullah Khan- ' " ‘ Appellants
; ' : ‘ : » S ‘ (in C.A.No.44/05)
© -Alliqur Rebman o . . (in C.A.No.45/05)
Khalid Saced ' (in CANo46/05).
- Muhaimmad Zahoor : o (in C.A.N0.47/05) .
.IIakhr-uz-Zaman.Khan . ' i (fn C.A‘.\Iio.48/05)'
- Muhamoud Fahin ' (in C.A.No.49/05)
L Shad Mohammad (in C.A.N0:50/05)
* Raza Ullah Khan (in.C.AN2.51/05)
Muhammad Iqbal Khan ’ . (mCANos20s)
1 A Sheraz Ahmed - - - ' (inCAN»S305)
g ) Abdur Rashid (in C.A.No.54/05).
i Asshad Zia ! (in CANo.55/05)
i | Fazlullaly - . (inCANGS605)
Pre . :
b ¥ . ’ . . ' ' ’ B
' ‘ Muhaminad Races Khan - : (in C.ANNa.57/05) - -
meoT Muhammad llyas - o ' ~ (in C.ANo.58/05)
" Aig-ur-Rehman | - © . (inC.ANuS5905)
Muhaminad Sadiq S . (in C.A.NG.60/05)
Asghar lussain ' (inCANe.61/05) ;'
. Salim Javed o : ' . (in C.A.Na.62/05)
- s B | AminGul S s (in C.A.No.63/05)
. ! S N o
b ' Dilawar Khan _ . . " (in C:A.No.64/05)
L Munawar Alijed o S o , (iﬁ C.A.No.65/05) ,
Schwanoshi | j . - A (in CiA.Nov.IGG/OS)
i , Mubammad Nhzif = - . (inCAN0.67/05)
' Ghulam Akba ’ I AT 5-:;'-:&1 I (in CEA.NopSKIOS) R '
o |
: ; Superlstandont
i ’ . Supraigo Const et Paklstan .
Lo ' C .1 ABISLAMADAD
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7 CANOSA4 TO T9/04 & C.P.NOS.1409/04 & 315465 ) o
e |
;Z'{ . X . . M . . ' ’ X
prd Aman Ullah Khan K . (in C.A.No.¢9/05)
R an R .
. © .. Abdali Shah | o . (in C.ANo,70/05)
‘ Intizar Muhammad . . (in C.A.ﬁo.i’ 1/05)
Muhammiad Khan o : (in C.A.Np."PZ/OS)
; Arif Qayyun{. ' ~ L (in C.A-.No."B/OS). '
Abdul Hameed™ -~ S (in C.A.No.74/05) \
Nascem Ull:ﬂl ' ‘Ti{. f ' - (in C.A.No.73/05) l o
| Muhanumad Ismail o (i C.A.Noi.'IG/OS) .,
. . Fazabur-Rehmon - - o  (nC.ANo77/05)
. T o :
S <\MW i . _ _ (mCAN078/OS)
; ] ' I : - Iqbal Alncd . I : ' (m C.A.No. 19/05) , = '
B ' - Lo - ' ' : '
Pieoa Pervez Khan : a : ' .l’cmloucr
Pt A ; , : (in C.P.No. 140)/04)
‘ . _ .S'ar'fraz Khan| Versus . " {in 'PNo 119/05)
I - logvar Hiw }j‘l""“"»a Lt ' lents.
i - ]‘ocx)"{u‘: &ggcmén&f i ") L}ﬁa{:‘lmlad Akram %l‘le:ﬁg(..t} AS.C.
" (m C.A.Nos 44 ta 56/0%) \ "Mr Muhammad Ahmcd Zaidi, AO.R.
. . | IForthe App Jlants o Mr. Abdul Reliman Sxddlqm AS.C.
- o (in C.A.Nos|57.10 79/05 & Ch. Muhammnd Akram, AI 0. R
§ : . '|C.P.1409/04) [
o ]
B For the Pctitioﬁeg ‘ - * Mr. Muhammad Aslam Uns, AS.C.
5 (in C.P.N0.319/05) : Mr. Arshad Ali Ch. A.O.R. '
v @. 'For the Respondents ' Mr. Muhammad Essa Khan, AddLA.G. N.W.E.P. o
j‘_' LN (in all cases) ! ' ' A '
i ; . ~ o Date of hearing: . 25™ August 2005 ‘
dJ UDGM 5
NASIR-UL—MULK J By this single Judgmcnt 1t s ploposcd lo
disposc of ‘Civil Appeals No.44 to 79 of 2005 and Civil Petitions NQ.1409 of
‘ i ' 2004 and 319:0f 2005. In the civil appeals, leave to appeal was-grar-xted to
P . consider inter-alia “whether by virtuc of N.W.F.P. Employécs On - Contract
Basis (Regularization of Services) Act, 1989 (Act No. VII[ of 1989) as
'
i .
o ~ amended by N.W.F.P. Act No. Il of 1990, the pctlttoncrs wcm o be treated as

rcgularly appomlcd civil scwanb nolwnthstandmg that thcnr ongmal initial

appoiotment was on contract basis.”

ATTES TJLID

| ‘ _ : : Supertntandent
) Supraine Court'of Pakiadsn !
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CA.NOS.44 7Q.79/04 & C.P.‘NOS.1409,'0"I &iivws - ’ ' @

|
2. The facts of all- thcsc maticrs, cxccpt cml appcal No 46 of2005 ﬁlcd by

l
Khalld Snc d arc matcnally ,umxlal In thcse snmlar appeals/petlt:ons the
|

pc}lams/p titioniers . had applu.d in the year 1986 for., tlu. various posts,

dvcmscd or appomtmcnts on ad- hoc basis by the Govcmmcnt of N W.F.P, . :g

| ; ,

. focal Govcmment Lfectnbns and Rural Development Dcpartmcnt Pcshawar :
t

;/' e \
1cremdftcr referred to as the De pal lmcm), published in the Natlonal Dailics of
!

30, 10.1987. The total numbcrs of posts advcmscd were 136 The appa,llzmts

upon the rcéonmlcnda{ion of the Sclection Bourd, constitutzd for the- purpose,

. . - onc of the appcllants namcly Zafurullah Khan, appellant in civil appcal.No.44

P 0f 2005:-

“GOVERNMENT OF NWFP

LOCAL  GOVERNME ENT, ELEC I'IONS AND RURAL :
DEVDLOPMLNT DEPARTMEN

NO.DS.1/1.CB/1-8/88 .
Datcd Peshawar 22" Nov 1988.

+To .
: Mr Zafar ullah Khan s/o ‘
N Q‘ ™ . Gul Faraz Khan, ¢/o Abdul Sattar, Office Supdt. FIA,
: : > ‘ , Mall Road Pcsh.lwar Cuntt.

Subject: APPOINTMENF QN QHIRACT BAIS,

i . : © Further lo our letier of cven numbcr daled 2 ll 88 and

the agrcement signed by you on 13' November, 1988 ihe

. Provincial Government arc pleascd to appomt you 3s I’lannnng
Officer (Kmak), on contract basis on the terms and’condlllons.
o ) . contained in the suid agreement (copy cnclosed) for: the penod
S commencmg [from the dale of assumptwn of chdrg., unnl
30.6.1989 or earhcr as the case may be, ‘ ", |
. On appoiniment ‘You arc posted in the ofﬁcc of Asstt:
Director LG & RDD (K. irak), And advised to report Ior duty to. o

2 . . him on or.before 28, 11.1988. No TA/DA will be ndnuvmblc fo..
e . ' you for the j JOUH]C)’ on this account,

. (SARWAR KI-IAN)
" DEPUTY SECRETARY—I(L !“B) "
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- i , : Cop
. i , o [
" CANOSA4ITO 79004 & C.P.NOS.1409/04 & 31915 ! @ ‘ f : ;
o . ' . .

7 o The letters of appointment of the other :1'ppcllants were smularly \vordcd lt may

P bc notcd that thbligh the posts were advertised to bc filled on ad-hoc basts the

appomlments were made on contract basis. The case of the appclldnts is 111.11 the

nature of cmploymcnt was changud on account of ban lmposcd on recrullmcnt

N

ol ad-hoc basis by thc N.Ww, I‘ P, le Servants (chulanzatlon of .><:i:vices) Act,

. 1983, J o o o ; o "
‘ 3. Thc appcllant in cml appcal No.46 of 2005 was appomtcd on 12. 3 1990

as Planning Off' lcer in- BPS 17 under the Schemc Stréngthenmg of Local
Govemment and Rural Development purely on the contract basn. The tcnms

ancl the datc of employment of thxs appellant makes his case dnshngmchablc from

e ety e P S

the rest of the appellants

4.

prayed t‘hat they bc dcclar,e.d to}bf' dul Y lcgmanzcd cml Servants in dlc l:ght of

- provisions of thc N.W F.P. Employces on Contract Basts (chulnwzutlon of!

]
Service) Act 1989 (Acl VI of 1)89) as amcndcd by lho Act No. II of 1990 ic’ .

————
—
————

writ petition was (llSl‘lllSSCd on 4.3.2003. Durmg the pcndcnc.y of the pctluons f
the appcllants rcmamed I service on account of the mtcrlm ordcrs pnsscd in . L
their favouL by the ngh Court The appc]lants bcmg aggncved of the decision.of

the High Court filed constxtutnona{ petitions for leave to appeal before 1lus Couxt '

During the pcndcncy of the pcutmns the appcllams scrwl:cs were tmnmated RO

the Iight of judgmcnt':of thc'High Court. In view of this d}évclopxhcnt, this Courlt" / ,_r

. Tribunal that in case appcals were ﬁled by the appellanls thc same be (IlspOSed :

. of cxpcdmously While dlsposmg of the pctmons in the abovc terms, th,s Court

‘j directed the Govcmnhcnt of N. W.F.P, to pay lhc appcllants lhcnr outotanding‘ '- _ i

salarics nfuot paid so. far.- ' HETTEST

o M(

3 uperinmndent

i - : : : ¢uu e mu vmﬁ? of Pakiztan
i
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S CANOS 45 1o 79001 & C.P.NOS. 140904 119005 . @ I
o N b
o . o |

s 3. - The appellants thereafter fifisg their Tespective appeals before théﬂScfvicc*

Tribunal, Aj ;lle'appéals, except oie filed by Tahira Yasmeen, were c}isnﬁfsscd.

appellants for their regularization was not acccd'cd‘ to by the
respondent department, i is " evident that status of ‘the

appciiantf €Ver since their * injtjay appoiﬁtments Ul ‘the ' ST

lacks Jurisdiction in the mefer N hand, Accoa’dingly, the
instant appeal as wej{ ‘aq the connecteq appeals mentioned
above, except Appeal No.926/03 figures at S.No.1 at page-2

| . of the judgmen{, fail und are {Iismissed; with no order as to

. costs.” .
6 The Scrviee Tribunal thys declined to €xercise jurisdiction on the ground '
, that the appellants being contract cmployees were not civil servangg and thus '

the order of this Court .dlated 10.6.20(}3 passc;d ;'n‘C.P.]ik;.ll 85-P of 2003E whercin

it wag 'cxpr.ess]y Stated ghat the appellants may ﬁlc ;ippcnls,bcforc the .?:J.W.F.P. |

Sén/j(;c T’ri‘bus;al against‘ their orders of termination ang di‘rcction was al#o gi.vc.n |

to the Seryice Tribunal for the éxﬁcdftious dispdsal of the appeals, if ﬁ.lcd. The- |
S R ,

Service Tribuna], oq ‘accqunt of above ﬁndings, did not attend to the m‘erits of -

the appeals before it,

7. The casc of the appeliants tliroughou( has been that they. were' 1o be

ppointed on ad-heg basis 35 adveitised byt oy account;of the bap imposed on
W ’ - ATTZsTRD |

/ D‘{QB AL
HAMMA!
MALIK

ate ciation ) R L
Advoc Bar ASS O L e i
%i::;u‘:;ma“ Khan ' .




. such cmp]oymcnt by the Act of 1988 they were appointed- on conlract basis:

o

——il —

That i any case their scrwccs as civil servants stood regularized by Act VIII of

o

{989 as amended by Act If of 1990. That throughout llicir-scwicg they had been

treated as civil sérvantls' and were given nfl benefits of such scrvice.

J
8. Mr, Muhammad Akxam Shukh Sr AS.C. clabomtmg, the ¢asc of thc

dppcllanls submxtlcc[ lhat thc appcllanls had scrved the Dcpartmcnt contmuously

N
e e — ORIy
ey i st A
AT A b Kb S he i et T \
T T e A R TR

g for 15/16 years and though thcu uutml period of contract had _expired, lhcy

remained in cmploymcnt w1lhou{ l"urlhu cxtension of lhc contractual scrvncc

’lhat all along, the appcliants had been treated as cw1] scrvants, probably on

e order/notification regularising thc appellants’ scrvxcc lll‘ldcl the sald statuaxy
i provisions would be a lapse-of lhc Dt,parlmcnl Counlc'rm;, the claim’ of the

and were not appomtccl to rcgulal posts in lhc Departmcnt the lcamcd Sr AS.C.

A

L Al (2005 SCMR 22).”

9. " Mr. Abdul Rchman Sxddlqul and Mr, Muhaniniad As]am Uns; ledmcd

ot e s

ASC who appcared for somc of (e dppcllants adoptcd the arguments advanccd

i,
- by Mr. Muhammad Akram Shclkh , Sr. A S.C. !

-

C
i

10. Bcfow 1cfcmug to the contentions of My, Muhamlqad Essa Kh.m Icmncd

Ty

Additional Advocalc-Gcncral N.W.F.p. n.pxcscmmg the Dcpartmcm, it would

RS e

| :
be appropr ate to slate the slatutouy provisions relevant le dctcrmmanon of the

]
|

+
I

advertised ’m 30.10.1987 1o be filed on ad-hoc basis. Scculon 5 of N.W. F P, le
. S :

ATTESTE:

»upa:lqommmh .

Junmm'n Courg of Pakistan

ﬂ !'\'l [\"-?A[’

MALIK
Advocal Bar Assomatuon*‘

rict e e e e g gt S —— e
?)':rta l:.mall Khﬁn ' .

ey a s pruY LKL,I’IYU;) l(ff)}/(n( ”9/05 . ’ ’
»

account of Act VHI of 1989, dlld thus the non-zssuaucc of .my formal. -

b
Department that the dppcllants beIonged o a pro_;cct/scheme of the Dﬁpartment

R submissions, the learned counscl cited - “Ahmed Khan v ceretary to
.: . . . e ————— B

——
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. 0 #

7‘% ! ' (chulanzahon ofScmccs) Act, 1988 (N W F.P. Act No.1 of
- i !

! 1]
. . . : o . -
\ANOS.44 TO 79/04 & C.P.NOS.1409/04.& 319/05 o
- : . .

t
1

Servants  (Regularization of Service) Act 1988, cnacted on 23.1.1988, is

.’rcproducéd as}follo_wis‘:- :

‘.“5._ - Ban on recrunmen,t on ad hoc basis:- (I)
Nolthhstandmg anything contained in any law or rule there - v
shail bc o rccmxlmcn(s by way of ad hoc appomtmcnls for’ a'

T pCl‘lOd of ten yéars from the date of commencement of this
ACI.-.':‘-' '

¥)) The Govermnment may fill in short term :or
tcmpormy vacaucxes by way of coutraclu.nl
appointment in.such manner and on such lerms, ‘

~and condmons as may be prcscnbcd for.:a
_pcnod not cxc"cdmg iwo years durmg wluch,
period . the selcctees of the Public. Service:
Commissioxi against the vacancies, to fill in lhc

: posts. shall be made avmlablc by the Pubhc

Service Commzasmn.

I, The above. act was chacted afler the ad_vértiscimcnt but before the

appellants’ appointments. It would thus appgar that it was on account of this

intcrvcning event :of ban on ad-hoc appomtmcnts by the abovc stalutory
, .

provision that thc _appcllants’ appomlni’cnts were madc on contrautual ‘basis,

noththstandmg that according to the advertisement the appomtments Wwere {0 bc

. madc on ad hoc. basw I—Iowcvcr on 13.11. 1989 N.W.E.P. Act No. VIII of 1989.

was enacted for the purpose of rcgulanz.mg the services of «.ont:actuai

bmployccs. The‘rclcvant provisions, embodicd in Sections 3 and 4 of'the Act as

. under:- , : ' ' o I

“3.'- Special provision rcgdrdmg cmployccs on contract
basis:- Nothths(anduq, any thihg contained in sub~scctxon ( I) :
of .section 2 of the North West T lonllcr Provmcc CMI-
Scrvants Acl, 1973 (N. W F.P. Act No.XVlii of 1978), any
c.mdldatc appomted on conu.xct basis in: uny Govcmmcnt
DCpartmcnt against any post'on contract basis undcr scction 'S

of ch ‘Notth West  Frontier Province - Civil Scrvanls

o Supasinte dant
U 't qr y
i ig_mgpom[ T Paliatan
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dcemed to have beern so dppointed,

.4 (1) Notwlths!mxdmé, Aything conlamcd in. any law for the - E

‘ 'llme bemg enfmce -any -Civil Scrvant, who |s or h

as beéen™
?'-‘appomted or dcemcd to have been

appointed agamct any post"-_ '
m any Govez‘nmcnl Department under scclion 3 of this Act"
tly appomtcd from thc
sub_yccl lo- c!xgibmty

le to the post, verified :

i shall be decmed to, havc been regula
.date of ins contmuous offi cxauon,

‘ ! accordmg lo lhc servwc rules applical
by the Admunsttatxve Secrclaty of the
Prowdcd

- regarding his eIlglblhty,

the Chicf Sccrctary, G

' vant s’ aggiieved |
hc shall have onc nghl of appc,ll to -

ovcmmcnl of North Wcst Fi rmmcr

. Province, and pjs decision I the casc shal! be final:

contractual services only the same shall b: deemed to have

Y leave wilhput pay.
; i il
, 1

. (2) The inter se semonty of the civil sery

-+ been condoned ag cxtraordmeu

ants

undcr this Act shal] be dctcrmmed by the Govcmmcni,

accordmg lo scrvice rules i vogue.” !
SR | Thoy
2. Secctidn 4 replloduccd abovc was subsmulcd b)1 an - amcndmg Act

ct- No II Pf 1990) The subsmuted pxov:snons did not bung much

material change in the orlgmal scc.txon and to a greatey extent was g rt,productio'n

of the substituted plovmon. Undcr Soc!um 3of Act VIII of 1989
l

a candldale
appointed-on contract basis ag.nnst any pos

lcgularly appomted from the dalc of lus con(muous employment. Tlus howcvcn

has becn made subject to verification of ehg:blhty of the »and:date for the post
by the Adminish

alive Scctctuly of rho Dcpartmcnt I"hc appellants, as state

P NOS. 1409104 & b1vpus L @
_ J19‘88) till the commcncing day of this . ' S
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| they. cou d not ha c bccn appomtcd oun ad-hoc basis Jon account of thc ban
1 J

: xmposcd by the Act. Thus, their cmploymcut was to b consndcrcd as

.1ppmnlmult of civi skrvant on ad hog basis under b(.bllOll 3 of Act VHI ol 1989
l

and conscqucnlly cr¢ deeined 1o have beep rcgul_arl}{ appointed by vi\i'tue of

©and 4, Such cmploycus bccamc, cwtl scrvunls by operation of law.- ’Ihc only
!

condition was vcnﬁcatxon of chglbzhly of the cmployees by thv Admimslranvc

Sccrctary Itis not the case, of the I)cPamncnt that appcilants viere not chglblc

‘ L : 13 + In view of the above cieat statutory pxowsnons favﬁurlxlg- the appcllants
' '\Sﬁ'\, 4 the- learncd Addxt:ona] Advocatc (:cncral N. WTP laid strcss upon gilc
| Depattment’ s stand that the apbcl]ant‘s werc‘cméloycd fbr a. pr:c;jcctéa_ii"d were
' ncvcr appomtcd to any regular post in the Dcpartx"ncnt Elaboratmg thc pomt he
submlttcd that the Depattmeut had star, ted a schcmcl callcd St; »ngthcmng of

. r-
C . - |. !

Local Glovcmmcnt and Rural Devclopment Dcpaﬂment for wlnch ;PC-I was

appxovcd and it was for the runmng of the schcmc that thc appc]ldnts were
employcd That the appcllants were to be paxd from the developmental funds and
-.not from he Provmcxal Exchequer The learned ! Add:l:onal Advocatc Gencrai

taintained that w:th the tcslructurmg of the Department in- thv proccss of

e
——

Supa rintordeny .

S“pé tc Court gy “’Bklo!in
415 ) -ANMABAD

for thc posts to whxch they were appointed. Evey;- xf lhe fonnal cxcrcfsc of

S e—————

€1
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' . 140 Thu posmon luken by the lc'lmcd Additional Advocate Gcncxal wgardmg
| the appellants’ nntuxc of cmploymunt dms not find suppoxt from thc relevant .
documents. By the adverlisement. of 30.10. 1987 thc Dcpartment mvm,d
wpphcatlons for filling up certain posts in the Rural Dcvelopmcnt o[ the
Govcmmcm of N W F.p. Thcnc was no mention of the posts being related to d\lly
project or schcme T hc lctters of appomtmcnt onc of whlch has been mproduccd ‘
above, also docs not make such a raference. These ‘Ilwo are the relcvant
doouments for the purposc of dctummmg, as to whether the appc Jants werc
lappomtcd for a plq;cct g): in the Dcpaxtmcnt As ncither thc advm llscmcnt nor. ;
the lctters of appomtmcnts, both lssucd by the ‘Local Govcmmcnt and Rural
Dvcyclopmcntj Dcparlment  of the Government  of N.W.F.P.,, state that '
cmployment is for any pi?;riiculdl project ot scheme, the same is dcérhcd to have
’bccn madc in the Department.” Addxt:onally, the appcllauts who had schCd he

Dcparlmcnt for 15 ycals, had been trcated as regular cmp]oyces of the

Department and not as employces of a project. Ciroumstances mmcahvo ol thls

’;“. ‘l"
L RN 4, i
Y

treatment have been hnghhghted by the Service Tribunal in the 1mpugned

]uch,xncnt and haVc not been conuovcrtcd by lhc Dcpattmcnt cllhcx bciorc thc
Tr 1bux al or bcfore us. The appellants had been granted 1cvxscd basic pay scalcs

like ajl other ‘civil servants in the j.rsars 1991j anc'l 1994 along with annual
- ‘ . o 3 ,

incrm]lcnts Thdpr were given the benefit of the scheme of basic pay, allowanccs
I ) 0

and pcnslon cnhanccd by the Provincial Govcmmcnt in the ycur 2001 for the

provmcxal cwll scrvants The appcll.mts were 1egular subscubcxs to lhc G.P.

Fund and the Bcncvolcnt F und and it is stated that ¢ on. transfcx of om, of lhc o

appellants to Pcshawar, thC'G. P, Fund was also_ lransfcrrcd to the ofﬁce of l

Accountant Genéral, N.W.F.P. Peshawar. Thesc arc normal incidence of scrvice

of civil 'servants and not of employment in a project. The source of funds for
" paying the salarics to~thc appellants or the contents of any p.C.1is a mattcr of -

mtemal admhnstratxon 01 the vamcxal Govcmmcnt The naturc '6f the -

ﬁ:r M appellanls employment is to be decided on the bams of thc letlers of
v | | ATTESTED '
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appointment and ‘the; manner in which their cmployrqcnt have been considered
mt S R 4 ‘

: thcrcaﬂcr Thc forcgomg discussion shows that the appellants were employccs of

{

’ .

thc Dcpmtmcnt and hot of any Scheme or Project an:d by virtue of the provisions

LV

of Act VIII of 1989 as am’cndcd, had bccome regular civil scrvailts.. :

1

"15.  The cas‘e-'_iof I\]]&]ld Saced appellant in Civil /ixppcal No. 16 of 20(}5

howcvcr slands on a dxffcrent footmg He was appomled on 12.3. 1‘)‘)0 after lhc - ‘ .
o

enactment of Act VIII of 1989 and Act ]} of 1990 the latter is ddlcd 25. 2 1990, A | :

though it has been cnfolccd 1cl1ospcct1vc\yw c. £ 13.11. ]989 The two Acts had '

lC[,U]dI'l?Cd the scwxccs of thosc employces who were cmploycd on contract

basis till coming in't_o force of the Acts on 13.11.1989. Obviously, Khalid Suced 2

cannot claim benefit.of t_hcslc-'Acts. b . ‘ - R

, . | | i |

16. In 'V,if:w of the ab'o:\_rc, CivilAAppc‘al No.46 of 2005 is dismisscd wheicas , ;! |
“Civil Appeals No.44, 45, 47 to 79 of 2005 arc dllowcd Civil Petition Nos. 1409
of 2004 and 319 of 2005 are convcr(ed into 1ppcals and allowcd Re: ,ull.mlly, the

- impugned judgmeit and order of the N.W.F.P. Scervice Tribunal to that extent are

sct aside dﬂd so also the order of termination of the said dppcilanl‘ Jdtcd

0 ,--,\ \ ~
of 2005 \are.\rcmstated in scrvice with all back bcncﬁts 'Thcre shall be no order

X ——",_g—m,-'f:—r . .7
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: G OVERNMFN] OF N.W.F.P.,
' - LOCAL GOVT: FLECTIONS AND RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the (0™ Nov'cm_l;cr, 2005

4
- ;

, : —
No.SO(LG-1)3-323/03.- Conscquent upen acceptance of Civil AppealsiNo.44, 45, 47

to 79 of 2005, 1409 of 2004 and 319 of 2005 and sefting aside of this Dcmrlmcnt
Notification .N().S(j(] G—l)2-113/96 dated 30-5-2003 by the Sup:vme Court of

Palm(.m vide Judgement dated 25- 08 2005, the Competent Author ity is pleased to
re-instate in service the following officers/officials of the Local Govcrnmcnt and
Rural Development I)chartmcul, NWEP with effect fromi the date of (heir
tevmination from service viz 30-5-2003 with all back beaefits and their services

—

\n—
regularized from the date of their injtial appointment:-

SLNo. | Name of officer/official Designation with BES
1. Mv.Zafeullah IChan Planning Officer (l}l’S 17)
l2. Mr.Muhammad Zahoor 7 ~do-
3. Mr.Muliammad Faheern ~-do-
4, Mr.Muhammad Iqbal - T - ~do-
5. Mr.Pervez IKhan o - -do- :
6. Mr./\(ti'q—Ur—l"{chnmn. . -do- o
7. Mr.Fakhr-Uz-Zaman - -do-
8. Myr.Sarfaraz Khan N T - .
9. /Mr.'Al‘shn(I Zia - ‘ --do-.
0. Mr.Shad Muhammad Progress Officer (BI“S-I())
1. . Mr.Raza Ultah-Khan © ~do-
12 | Mr.Sheraz, Ahmed T e
13. l\ql'.Ai)(llll’ Rashid ' -do- |
14. Mr.Fazlullah -do- '
15. | Mr.Muhammad Raees | Sub-Engincer (BPS-11).
- ‘Khan o ——
16. Mr.Muhamawd Ilyas -do- ,
17. Mr.Aziz-Ur-Rehman | ~do-
. 18. Mr.Muhammad Siddigq i -(l:v;-
19. | Mr./\sglmr Hussain - ' -do-
20, Mr.Salini Javed | -do- . I
1. | Mr.Amin Gul V ~do- I.
22, [ Mr.Dilmvar Khan 77 ~do- -
MALIK MUHAME S S
S%Vtgé?:% ke
perals
Dera I:,mani Khan : | o N .




23. I\’:lr.Mt;nawm‘ Ahmed .: -do-
24. ﬁ/:ll'.Mﬁllaxlllllad Nazif: . | -do- .
25. - Mr.Ghulam Akbai. BB ~do- ,
26. Mr.A'n:mnullah Khan I ; -do- i
27. Mr.Abdali Shah . ' . | -do- E
28. Mr.lnl:iza‘r Muhammad _ -do-
29. | Mr.Muhammad Khan ' © ~do-
30. Mr. Arif Qayum T : -do-
31 ,Mr.Abdul Haniced " ~do-
| 32.\/ Malilk Mohammad Irfan ' -do-
33. ~Mr.l"aan—Ur-R\elnnan | Stenographer  (Jr. Scale
(BPS-12).
34 | Mr.Sehwanosh [ Assistant TITHT R
35. Mr.Naseemuliah -do- ‘
36. . Mr.Ml:lllallilllad Ismail ‘ - -do- |
37. | Mriqbal Abmed | o

2. On re-instatement these officers/officials are placed in ihe Surplus

Pool.of Local Governnient and Rural Development Departiment for which Finance
Department shall create posts, (il they are adjusted as per policy of the Provincial

Government.

SECRETARY TO GOVT. OF NWFP,
LOCAL GOVT:,ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT .

Endst. No.SO(LG-1)3-323/03 Dated Peshawar, the 10" November, 2005

Copy is forwarded to:- )

I. All the Administrative Sccretarics, Government of NWIP.
2. The Accountaht General, NWEFP, Peshawar,

3. The Registrar; NWFP Service Tribunal, Peshawar.

4. The Director Gencral (D&M), LG & RDD.

5. Al District Coordination Officers in NWFP.

6. The PS to Chief Scc:relary, NWEP, Peshawar,
7. The PS to Minister for LG & RD, NWFEL, Peshawar.

8. The IS to Secretary, LG & RDD. '

9. The Director, FATA, LG & RDD, Peshawar.

9. A
10. The Section Officer: (Surplus Pool), E&A Department. . f
- 1. The Section Officer (General), LG & RDD. .~ _ /] ¢ i
_~—42. All Officers/officials concerned. Hoh ;,,' > £ g BTA
13. Personal file of the officer/official concerned. !j;"{/‘ i p
7 .
(DIL MUHAMMAD)
SECTION OFFICER (ETAB:)
MALIK M?e‘,"‘w i
A et Bar Assoctatio
%Era {smail Kha . o
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_’Ro?No._l363 , . | : Registercd No_. 81-ClviL-333
N-W.E.P. |
University of Engineering

and Technol‘ogyz

‘This is to. certify that

__MoHAMMAD _IRFAN ¢ som OF _GHULAM OAsm KHAN -

of this Lmvcrsmy has been duly admitted to the degree

of Bachelor of Science in_____ e _ Engineering ;

FIRST s s e
He has been placed in Division.

e et e e

il

Pcshawar thc ZGTH OCT 1987,

T -
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- REGIETERED.

: GOVER:\WH:\H OF\’ ‘y\ i* " L
:.LOCAL GOVT:,ELECTIONS AND RUR ~'\L
DI"VLLOP\’IE'\"I”DEPAR TMENT

\I SO(LG I)-‘ 176/9*/V01 S
;;'(,D«\tcd Pesh‘mm thc 0”l Iunc,Z()(‘(z

All Sub l:n"mnuq
mliG & RDD.

L Subject:- ~ FINAL SENJORITY LIST O]'"SL"'B-E:’\"G!/\’EL’RS AS STOQD _ON 3)-
A ' $05-2006. o

Memuo:

.I am directed to forward herewith final seniority 1-91 of Sub- anmccm of

Local (:u\ crnment and Rural Development Dep'ntmu‘l for information and revord,
S5 Enedr As Above, . ’ \ : ‘
e ‘ : ' (ILAM KHAN KHATTAK)
e - SECTION OFFICER (ESTAB:) . #
S Endst. Even No. & Date. : : ’
L Copyis Torwarded to:- ' _ . o
Fooo The Scerctary, LCB.NWFP. Peshawar, He i ts requesied that senjority Hstmay be o
circalated amongst Sub-I: ngincers LG & RDD working in TM. As under his \nul ‘ S
.. contiol ) o, '
Pt s 2., The Director. FATA. l G & RDD. NWFP, Peshawar. He is requested o r:i:‘cululo
EI sub-Lngineers: LG & RDD working i in FATA. » : X
L R \ll Assistant Directors 1L.G & RDD in FATA. . ‘ \‘r
2
Ry
. |
MALIK MUHAMMAD 10BAL ~— -
Advocate e
- . ODistrict Bar Assoaahon
‘jera Ibmall Khan-
.
{' ) .
f ’ '
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4 R FINAL SENIORITY LIST OF SUB-ENGINEERS (BPS-1HOF LG & AS STOCD ON 31-05-2006. - . |

: \bhbhreviation (7 Passed Departmenta] Grade "B Examina

H

e .ol ¢ Renrarks

’

I Rt ettt Bt Rt

L ENwme I Edueation: : \:.c_::c.__ Date - of - Birth | Date  of Ist 3 Date of passing af.
. quatlification 1 with Domicile | -entry into | Departraental sppointment/promoti | . .
‘ ] Gove: Serviee Grade BT fabsorption/

- v © | Examination. sgularization to the
resent post, - ’

s e At g i 4 4 a7 6 o e 70 e ¢+ o]

“

R - N

2

R T Lo R R TSRS

RO SR N SRS

Matrict/Diploma 05-03-1934 [4-2-1975 -
Holder A " DiKhan : . L ) L

T MatrieDiploma | 1551949 SW L 09-05-1974(SE | - T C11.03- s
Holder - Ageney RWP) - ‘ : N ) I

i e o A e S R 2

RO _:-:.J.,Em_. 6-6-1975 T T ieen6-1975

::/:_;.::. \c_.

AMeir CZH 7_. 1

TTRPY E-H TP AM RS

Mr. i:: _:::.:_
ILamzan .

IO R S

/3

. Fank N R . e

T e e s e e e et e a7 ae [ ntianiied o : ; — C.wﬁ

|
|
{

Morldehan Alam o “do- v c11-03-1958 16-07-1975 . - He7-1975 0 ) -
4 e S SO SO .1 1L NN (OO RO P i..t.!.:..._ RN IS
;S Mr Aalammad Saced -~z : 01-05-1939 29-11-2978 | . - o EH-LI-1978 m
: » e e o e L L |
[ Mr.Saced Ahmad -dod 1 21.12-1956 28-09-1980 - | - 23-09-1980 )
g Bhatt Manschr —— :
m M Noimzoor Ahimad T do- B . 10-03-1954 04-01-1981 - 01 1981 . : . ;
w Mr.Sabir Ali Shah “do- _ 01-01-1960 04-1-1981 ‘ 24-01-1981 ,
: b . — p o Mavdan I SN SOS . g
. S DM Mumtaz Khan | -do- fo10-03-1959 21-7-1979 (SE - i13-04-1981 : :
e b NW-Apeney IRDPY e . . ]
; Pt A Sher Dad 7,_:.”: - - C17-01-1960) 11-08-1982 ’ . J08-1982 . . ; : . ;
i Bluhmand S S : R P —— i
=, “ MeRaf-Gd-bin T E T T e R ESFNTT) = M .
. L 1W N u Chitral U S
,.M HAMMAD IQBAL . A . . o .
1 - District mm_,bmmon.m:os : ‘ o1, i “n?au ) - . ' ]
anm tsmail Khan - o N O."..‘.p.: . T i
i, T e e T TR ee Ia T
b . - T R A CEe e T
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Mr. Zohoor Ahmad -tlo- 01-01-1962 H3-08-1982 L 10-08-1982
: S I Swabi e 2 N
-!:l|r:F/:H:.uMn_._mu.:: } ~do- 13-11-1900 17-12-1980 (NE 21-3-1933 Sentority  given on
Lakki’ in _.:‘A:J : the decision of :,.e._
A i _ ’ Supreme Court of
. ’ | Palistan. .
Mr.Saleh Muhammad -do- 01-01-1948. [2-3-1973 (11-07-1984. Seniority given from
’ Swabi. (Sarveyor) ST the - date of
. ’ H1-06-1974 (SE absorption in RDD,
: o L IRDP) 5 :
Mr.Mubammad Asiiq -do- 20-06-1952 01-10-1975 (SE 01-07-1984 -do-
I T DIKhan IRDP) )
My Faiz-Ul-Hassan -du- 03-01-1954 01-10-1975 (SE -to- ~do- .
- Shal i DIKhan IRDI) - - L
Mr.AkbarJan - -do- . 01-04-1954 10-12-1975 (SE 01-07-1984 . ~do-
, . , . SW-Agcney IRDP) .
Mr.Malikd Dad ~do- 02-08-1952 20-07-1976 (SE -do- -do-
- . “Swabi., (IRDP
Mr.Hazrat Mir- -do- 02-09-1962 26-08-1984 26-08-1984 -
N L . - Mardan A - | . e
Mr.Munir Abmad Matrie #C” 01-11-1948 1-7-1972 (WIN 27-11-1984 -
o . DIKhan R\ P) 28-7- o
, : 1975 (W/M ‘
_ RDD) o . .
Mr.Afag Khan Matrie =C” 27-04-1958 10-5-1976 27-11-1984 - Sceniority given to the
: Nowshera (W/m RDD) 1- , official from the date
12-1984 (SE in of allowing BPS-11
, ' Brs-11y | by the  Director
. i General, LG & RDD
. _ i : . vide  Corrigendum
: No.DGRWP)2(3)/73,
. R = S L dated 28-3-1999.
2200 MeMuokhtiar Alam B.Sc (Diplomu Haolder) 30-3-1937 19-03-1978 (SE £ 10-06-1986 Seniority given from
: . Charsadda RGPy , ;e date of
. : ) A 1 . . : _r i . absorption in RDD,

ation- -




, . ,.. ) . A . SR Ly o-w . . . ? *
o ST N Al LT e o s T 2000101981 (SE - 8 Lo
o . , C Mardan o ARDE) U e et el : .
. i u;_.,7._::.:_:_:..,.,_ Khan Diploma Holder . 23-1-1934 LTO22-11-TOR8 - C22-11-1988 :
. - CHlavipur ; L . : , Jeivens .
: . o i s " . , m:._...ﬁ,__.._:_n:n..:._:: ol
: _, P | the Juddement of
: ) | P Supreme Courl ol
| 7 ; . . : M , “ :__a.,.”:_: Cdated  25-
o : ! . I LOs-1005  vide . (hisy
i - K Department - :
\w o _ ) . “Notifieation | ; .
4 . o . 1 SOELG-1)3-323703, m
o | . | - © L dated 10-11-2005 and
4 L. . It F S — G L lenams.
A "2 DA Amanuta T e 2-3-1933 T T b aaerniaess ~do- " \

RS

Peshawar

;o [ S S NS EPPITE Sl - —— _
ﬂ Aalik Muhammad .| < B.Se (Civil 16-6-1959 22-11-198¢ . . 272111988 -du- :
frfan co Eneineering) 1 b : LT

- ML RO S A SOAR PP

Mr.Abdul Thmid _ ~do- -
b Kh .

e -

LA T ar Ahmad TBSChil T 12106l 22-11-1988 72-11-1988 o _
Fneineering) i Eakki Marwat .

._.,..... e ve e e mo o I.I...ill..i.,.ﬂilnl.:.ﬂu..!.!i.l..m.....i: e = - H ,.
29, ) Murdntizar Aolammad | Diptoma Holder (Civil) ;. 20-12-1960 22-11-1988 : : ©122-71-1988 -do-

. i Swabi _ :
) e e ey

. 30, ) Mr.Dilawar Khan Diploma Holder (Civily 1 23:2-1962 22-11-1988 . o 22-11-1988 -do-
. J ._T:.r..ﬁr..,n...:ﬁ. : : e .

“16-9-1939 TI2-11-1988 . ST T 024111988 o

Iohal o : B . X . S

|
. ﬂ Plikhan
__
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;

i
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25-3-1902 22-11-1988 | . 22-11-1988 -do-

3. Mr. Mulamamid Hyas -do-

W-Ageney

T e L)

i 33 MR ADdur Reliman B.Se (Civil S e | 2-11-1988 | : 122-11-1988 -do- o 4
a I | EaggyDesree Holder | Kank . e .
P BEPERAS NMr M uhammad Siddig ¢ Diploma Holder/B.Sce, | . 15-8-1962 22-13-1988 - D 22-11-1988 bedo- -

N o L Civil Endineer L Swabi e R A e

S Uy Rehman . § Diploma Holder (Civil) @ 8-10-1962 23°11-1988 22-11-1988 i -do-.

|

3
. Khyeber | . .t
i Augeney

. .

’
]
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=
|
1
|
}
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M Abislahuddin

. Cr:_:::r___:_:e.

ACivily -

_.é:,..._.

22-11-T988

M. Satim Javed

- Diploma _‘r;,_ﬁ.:w..ﬁm
(Civil’ T:_nn

- 1-4-1965

Mailakand

22-11-1988

Tr.Abdali Shah

Diploma Holder (Civil)

1-2-1966
Malakand

22-11-1988

M Arvif Qayum

_ Mr.Amin 0=_

e o ma i 4t 1 P

..ﬂ_Cn

12-9-1966
Bannu

22-11-1988

Diploma THolder An ivib)
M. A (Economics)

15-10-1966
Malakand

22-11-1988

Mr Asghar Hussian

Diploma Hoelder (Civil)

14-11-1968
Khyber
Agency .

22-11-1948

‘Mualammad Nazif

-do-

“Nowshera

5-1-1964

30-11-1988

\:\\- A - . M -
o . - ) - &
; - . . ., . . 1
©olx . - (IR ol L I
... ”.n ” ’ - < . . " M - . . .
P “do- 041963 - 22-11-1988 |-
S i SWeAgeney o
Mr.Farig Khan - Diploma Holder {B.A)- : [4-1964 ¢ 22-11-1988

———

Mr.Ghulam AKbar

Me Aaullah

-tlo-

3-9-1963
Dikan

1989

NMatrie/ Diplotia
Holder

13-08-1961
Nowshers

25-08-1984 (SE

in on Farm
Water
Management)

Mr.Nahid Khan

-¢lo-

15-031985 (SE
“in Pakistan
Railway)

Mr lnamniiah ~

09-01-1965
Karak

10-04-1990
Feacher Edu)

03-08-1967
DIKhan

15-10-1988
{Survevorin
rrar)

Mr.Noor Nawaz -do-
7:..._/_.:_:_3::“:_ -do- :
Shakee! Ahmad

[5-11-1968
Charsadda

24-11-19%0

T 22101988 ~do- i
BT R T TT O T/ S
U eSS | Sdon

- 31988 | oo
B RCTRTATIT e -

———

22-11-1988

22-11- —cyv

~tdo-

-do-,

30-11-1988

-do-

1989

24-11-1990

~do-

24-11-1990

24-11-1990

APkt a

24-1121990

4-11- _.Bc

cxb.s

Advo€ate

District
Uma _ Bar Ass

Bma x:
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N6, SO(LG-1)2-168/93-Vol- IT: " In exercise of the

T eeesun e wrE OYUINAINTWED 1§ iUN L L e PROVINCL
LOCAL GOVLRNMENT, ELECTIONS AND RURAL .
) ~DEVELOPMENT
DEPARTMENl.

NOTIPICATIO N #\éﬁ‘ﬂ‘E*LNB‘L'\\.S;i:>

Peshawaz, dated the 14th April, 1998.

powers

conferred. by sub-rule (2) of rule 3 of the North-West

‘Frontier Province Civil Servants (App01ntment,

Promotion and
Transfer) Rules, 1989, the TLocal ‘Government and Rural

Development Department, in consultation with the Services
and General. Administre*ion  Department. and the Finance
Department, hereby * directs that in  this Department

Notification No. DG (RWP)7(2)/73, dated £5.1.1978, the
following further amendments shall be made namely :

. AMENDMENTS .
In'the Appendix, -

(a) for the existing entries aL serial-No. 1, ihe~following_
shall respectlvely be substliuted namely. :

—.._-_—...__—..-_....—_.._.-—_4-._.—-..,__—_--.*.--......_--.._...—...._._—_.__-.____-..__.--,__._

1 2 "3 4. 5 6
M. Director/ “e T - 1) Seventy flve percent. by
! Chief ‘ ' promotion, or. the basigs
Planning of senlorlty-rum fitness

Officer. from amongst Assistant

Dxrectors/Plannlng
’ Offlcers with five years
service as such; and

1i)- twenty five- per cent by
transfer.”;

(b) for the exmstlng entries at serial No. 2, thc followlnq

shall respectlvely be substliuted namely:

...._....,...._._.._.___....._...__._..____.,...__-....._...__.,___.._......_.___..,..,,__._,__....__.__.

~ 5. 6.

”2. A331stant © -  Master - 21 to i} Fifty percent
Director/ degree or - 30 ‘ by initial
Planning equivalert years recruitment;
Officer.  qual1f1cet1on ant]

from a recognlsed : 11) fifty percent
University. - by promotion,

- on the ‘basis

7 K , © o0& seniority-
‘ : cum-fitness
N from amongst

AMMAD!QBAL"'
Advocate _ o

District Bar Association
Dera tsmail Khan ’

Conitd. .page-2
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the Progress
" Officers with
three years
service as
RV such.”;
{c) for the exlstlng entries in column 6 against serlal No.
6, the following shall be .substituted, namely:

o

. ™ By promotion, . on the. basis of seniority-cum-fitness,
from ‘amongst A531stants/Accountants and Senior:Scale
» Stenographers with five years servxces ‘as such ”

Note.- A joint seniorlty list of Assistants/Accountants
. and Senior Scale Stnnographers ‘shall be

o i maintained, .on the basis of their regular

<y ' , ‘ -continuous .appointments to. the respective-posts,

. for the purpose of. promotlon, provided that if the
date: of regular- appointments is the same, the
Assistant/Accounts shall rank senior to Senior
Scale Stenographer;.

d) for the existing entrles in columns 3 5 and 6 against

serial No. 7, the following >hall respectively be
substituted, namely:

e e e e e e o 2 v A - At i A o . A o g e 4 o o 0t o e (o A P B ot o e o e

3. 5. 6.
“Bachelor Degree or - . 12 to '.i) Seventy Five per cent
equivalent qualific- .25 . by promotion, on the
ation from recognised - years basis of seniority-cum
, University. : fitness, from amongst the

‘Senior Auditors and
Senior: Clerks with three
years service as such;
+ and
ii) twenty, five per ‘cent by
- initial recruitment .

"Note.~ . A joint Senlorlty llst of Senior auditors and
.. Senior Clerks shall be maintained, on .the basis of -
their reqular continuous appointment to the
respective posts, for -the purpose of promotion; . .
provided that if the date’of reqular: 1pp01ntment
" is the same the Senior- Auditors shall rank senlor
to Senlor Clerk.”f :

(e) faor the ‘existing entrlns in columns 3 5 and 6 against
‘serial No: 9, the following- shall respectLVely be
substituted ‘namely:

Contd. .page-3
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*Bachelor Degree in . = 12 tc~ﬁ#&)“5345ntx per_cent by

Engineering or equiva- = 30 - '~ “initial recruitment;
lent qualification in. -~ years ii)ten per:cent Ly promotion
the relevant field from - . on the basis of seniority

_recognised University. : cun-fitness, from amongst
C : . ‘Sub-Engineer who possess’
= :Bacheloxr Degrse in
‘Engineering or equivalent
wqualification from a
¥irecognised. University,
nd’
ii )twenty per cent by
" promotion, on the basis
. 'of seniority-cum-
fitness, from amongst
diploma holder Sub-.

Engineers having ten .. ]
; .years service as such and~
‘ _ L " chave’passed the .
T : . prescribed- ‘departmental
L examinatlon.'; and _'”
(£} for the existing entries: in -colunns -3, 5- and ‘6-against
serial No. 10, the following shall respectively be
substituted, namely
3. 4 5 ‘-:[ﬂ 6.
“Bachelor - - 21 to 25 . (i) Seventy five per cent
Degree from ' years '~ by promotiorn, con the
recognised - ; - basis of seniority-cuige
gniversity S fitness, from amongst
S Village Secretaries with -
five yeax svrvice asg’
such; and
(11) twenty—~five per cent
by ‘initial rncrultment."
‘ and ;
(g) for the existing entries in- columnsVG against serial
No. 11, the following shall respectlvely be substituted,
namely: - .. : . : ¥
_ “By promotion; on the basis'of seniorlty-cum~f1tness,
RS L from. amongst Junior Clerks with two years service as
S C such "o

~ Secretary to Government of
- North-West. Frontier Province, iy
Local Goverisent, Elections and Rural
Development Department. ‘

) +=*=+=+=*,+,*_+g*=*,*“ _*-i-wutmww*uin*a*u*_*=*=
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Endst: No. SO(LG*I)2F188/89 » Dated the 14th April 1998.

.

. .
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15.

16.

HM/A

N

Copy of the above is forwarded to

All Administrative Secrataries. to Government of NWFP.’
All -Divisional Commlssloners in NWEP.

Secretary to Governor, NWFP, Peshawar. _ -
Secretary, NWFP, Public Service Commission, Peshawar.
Director General, LG&RDD, NWFP, Peshawar. '
All Heads of Attached Departments in NWFP.

Secretary Local Council Board, NWFP, Peshawar.
Secretary Prov1ncial Election Authority, Peshawar.

All Divisional Directors, LG&RDD in NWFP.

All Deputy Commissioners in NWFP.

All District .& Session. Judges in ‘NWFP.

Registrar, Peshawar High Court Peshawar.. |

All Assistant Directors, LG&RDD in Peshawar.

Section Offlcer(Legls ), Govt: of NWFP, Law Deptt:
Section Officer (Urdu Cell) Govt: of NWFP, :S&GAD with
reference to his letter No. SOUC {S&GAD}) 6~ 24/90/Vol III
dated 24-2-1998. ,

Manager ‘Govt: Prlntlng Press, Peshawar for - publicatlén
in the next Government Gazettee- Notificaticn, 40 copies
of the Notification may be sent to this Department

)\&w
A/Q ( ARBAB WAHEED ALAM )
Sectlon Officer-1I.

%\u HANM
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BEFORE _THE KHYBER PAIA(H'I.‘ UNKHWA  SERVICE
IRIBUNAL, PESHAWAR '

EXECUTION APPLIATION NO.09/2014 - MALIK MUITAMMAD IRFAN,
SUB-ENGINENER, PUBLIC HEALTH ENGINEERING DEPARTMENT
VERSUS SECRETARY, LGE&RDD ‘

The subject application was fixed for hearing before this Hon’ble

Services Tribunal on 22-09-2014. The learned Tribunal has dirccted representative of

respondents No.I and 2 to positively make available detail showing availability of

vacancies for praduate Engincers in 1

he 1LG&RDD I':rom 2006 onwards for further
proceedings on 10-12-2014.

- The details ol the case are claborated as under:-

I} According to the amended Recruitment Services Rules., the following mecthod
of recruitiment was prescribed for the post of Assistant Engincer (BS-17) in
LG&RDID vide notification dated 14-04-1998 (Annexure-A):- :

i, Scvenly per cent by initial reeruitment:

1. Ten per cent’by promotion on the basis of seniority-cum-fitness,

from amongsl Sub-Engineers who»posscss-Baclie-lorVDegrcc in

~ Engincering  or cquivalent qualification from = rtecognized
Uuaiversity ¢ and '

i Twenty per ceat by prowotion, on the basis of seniority-cum
fitness. from amongst diploma holder Sub-Engineers ‘having ten
years scrvice as such and have passed the prescribed departmental
examination, |

’ ! o
2) As aresult of amendment of above Service Rules. the following tirce degree
holder Sub-Engincers were promoted apainst ten pereent quola ¢f Assistant,
Engineers reserved for Degree holder Sub-Lngineers during 1999: °

(1Y Mr.Qismat Khan
(2) Mr.Muhammad Salim
{3) Mr.Said Bahadar

3) One Mr.Muhammad Saecd, Sub-Eng neer challenped the amended Service *
Rules as well as promotion of-the above incumbents in the Scrvice Tribunal
through Scrvice Appeal No.556/1999 {Annexure-B). The case remained sub-
Judice there and altimately appeal of the appellant was dismissed on 20-12-
2005 (Annexure-C). ‘

4) Agprieved of the judgement oF the Service Tribunal. the appellant
(Mr.Muhammad Saced) filed Civil Petition in the Supreme Court of Pakistan:
during 2006 against judgement of the fearned Service Tribunal (Annex:D).

5) The Supreme Court of Pakistan  dismisscd  Civil  Petition” filed. by
Mr.Muhammad Saeed, Sub-Engincer against decision of the Service Tribunal
on 04-03-2013 for non<prosecution (Annexure-L).




0)

General, l.,G&RDD and its allied offices in the sctiled districis

7)

As submitted in the written’statement of the respondents, the 'Directorate

8 z'llongwith
‘The Assistant
her adjusted in

posts were abolished during 2001 in ‘devolution process.
Engincers as well as Sub-Engineers became surplus were eit
Planning and Development Department or in TMAs.

As regards details of the posts of Assistant Engincer (BS-17) during 2006 and
onward, it is clarified that there were seven sanctioned posts of Assistant
Engineers (BS-17) in FATA LG&RDD during 2006. Out of these posts, one
post falls to the share of Degree Holder Sub-Engineers, but the same could not
be filled-in as the Service Rules on the basis of which Degree Holder Sub-
Engincers arc promoted were sub-judice in the Scrvice Tribunal as well as in
the Supreme Court of Pakistan.: When the Civil Pelition  filed by
Mr.Muhammad Saeed was decided on 04-03-2013 by the Apex Court, then
the promotion case of Mr.Nahced Khan, Degree holder Sub-Engineer who
was in LG&RDID was processed an d promoted to the post of Assistant
LEngineer (BS-17) in LG&RDD against the quota reserved in the Service
Rules for degree holder Sub-Engincars. : :

)

QJ&\}—'—
(JrazfTMlah)

Scetion Officer (Estab)
LG E&RD Department i
(Representative of Respondent No.t & 2) i+,



Mv\a_so wye (I )
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To,
' The Secretary to Govt: of NWFP
Local Govt: Election & RDD,

Peshawar.
Departmental Appeal for Promotion

PROMOTION AS SDO/ASSISTAN T ENGINEER (BPS-17)

Subject:
Most respectfully, 1 submit the following for your favourable and sympathetic

Sir,
consideration:-

That I, being Graduate Civil Engineer was inducted in Service of the Local Govt:
N.W.F.P as Sub Engineer, with effect from 26.11. 1988 and performed duties in various offices of

the Local Govt: Department
‘That my _performance throughout Servnce remained up to the mark which was

' appreciated by my superiors for which record is available.
That No adverse remark against the under signed were ever recorded by my superiors

inmy A C.Rs.

That in the first instance I was appointed on contract basis along with my other batch
fellows, while my service was regularized with effect from the date of appointment 26.11.1988, as a

result of Judgment of the Apex Court of the country without back benefits.

5. : That due to wmdlng up of certain offices of the NWFP Local Govt were placed in
surplus pool and 1 was one amongst those waiting next for promotion as per Govt: pOllCleS vide
notification No: SO (LG-1)2-188/93- Vol:II Judgment of the Apex Com of Pakistan

dated:28.05.2005 “with all back benefits”.
It is therefore, requested that I may graciously be considered for promot10n in BPS-

17 against one of the vacant equivalent posts to meet the ends of the Justice.

Thanking. in anticipation. g
' mmwmwﬁ* e
’ Yours Obediently,

(Malik Muhammad Irfan)
Sub Engineer (S. Pool )

Eng: Malik Muhammad Irfan
S/0 Malik Ghulam Qasim Khan,
R/O Mohallah Serhi Fagir,D.I.Khan

Dated: 22-11-2006




‘Respectfully sheweth,

7‘4 am X wy Q.CS)

e Ee T d HEARTNG AT D.I I KHAN‘.- |

BEFORE THE N.W. F P SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /of 2007 ' ‘ '

Malik Muhamamd Irfan,
Sub Engineer,.

Office of Defunct Assistant Dlrector,

Local Govt: & Rural Development Department D.I.Khan

1.

“all the empioyees were terminated w.e.f 30 05. 2003

o Appellant
VERSUS G e
N.W.F.P, Throughout S?EWW Department Peshawar.
Secretary to Local éovt: EIectioné & Rural De\)etopment ' N.W.F.P—
Peshawar. _

District Co-ordination Officer, D.I.Khan.

Secretary ~ Public © Health Engineering Department Khyber Pakhtunkhwa
Peshawar. ’

Chlef Engineer Public Health Engmeenng Department Khybc—.r Pakhtunkhwai
R,
Peshawar.

 (Respondents)

The appellant suﬁ_mits as under:-
That the appellant being B.Sc Engineering was indutted in service: of the

Local Govt: Department as .Sub Engmeer w.e.f 26.11. 1988 after observmg ,

' usual codal formalities for selection and worked in dtfferent off:ces of the

)

Local Govt: Department with good record of service withou_t"\ar_a'y‘ adye'r'se _
remarks in A.C.R s or any complaint throuéhont serv~ice. (Copy ‘Qf Se_rvice '.
Book attached as Annexure-A). B |

That in the first instance the appellant alongwith others was appointed oh
contract basis although in advertisement appiications fof apnbintment:on'

Adhoc basis were invited against clear vacanues but Iater on the services of

AURNREERY

MALIKMUHA i S,
Advocate MMAD 1aBAL

District Bar Association
. Deralsmail Khan -




N A

That this Honourable Trrbunal was approached against the termination order,

which was not considered in the service appeal before it, on the plea that

contract employees are ousted of the jurisdiction of this Honourable Tnbunal ‘

. That the Apex. Court of the country was moved and as a consequence the |

(Contd Page 2)

~

Honorable Supreme Court of Pakistan vide its detailed

25.08.2005 re-instated the petitioners treating them as Civil Servant with all.

~ back benefits. (Copy Annexure-B).

That “ the appellant was therefore re-instated alongwith otheré"f wef
30 05. 2003 wrth aII back benefits and further the service was regularlzed
from the date of initial appolntment viz 26 11 1988 vrde Notrflcatlon No

SO(G-1)8B- 323/03 dated 10. 11 2005 (Copy Annexuire- C)

- That I am one of the senior most Graduate Engineers wartrng for promotron

as Sub Dlvrsronal Officer / Assistant Engineer (BPS 17) as would appear from

the final Senlonty List of Sub Engineer corrected upto 31. 05 2006 (Copy

Annexure D)

That due the wrndrng up the varlous offrces of the Local Govt Department

the appellant alongwnth others was placed in surplus pool and no further ‘

ad]ustment has been made SO for

That certain equalent posts (BPS 17) are lylng vacant ln the Department for
which the appellant approached the competent authonty on vanous. occas,_l,‘on_
but wrth no result. |

That Departmental appeal was submltted on 72 11, 2006 (Copy as Annexure—

E) with no response wrthln the waltrng tlme hence thls appeal on inter Alra

the followrng grounds:-

- GROUNDS:-

That the appellant is one of the senior most Graduate Sub Englneer due for |

promotlon as Sub Divisional Officer / Assistant Englnecr (BPS-17).

At

l"IALI UH .
Ad véycé o AMMAD IQBAL |

District Bar Associa
Dera Ismail Khan tion
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el

it.. That the work and conduct of the appellant throughout remained upto the |
- mark without complaint or any adverse entry- in A C.Rs.

iii. That the appellant.ls the regular Civil Servant of the Department.

iv.  That 'eqoale_n_t posts of BPS-17 are .,s,til_l_ Iying-yagant and the appellant ca-n-be.

considered against one of the same, as per surplus policy.

It is therefore, humbly prayed that on acceptance of this 'a'ppeal'
the respondent Department may graciously be directed to consider the appellant for -

promotlon to BPS 1/ as Sub DlVlSIOrla| Ofﬂcer / Assnstant Eng:neer to meet the ends of

justice.

Your bumble‘AppeIlant, ‘

Through-Counsel -
Dated 14.07.2007 .

Shelkh Muhamrnad Bashlr Gohar
Advocate ngh Court D L Khan

NOTE:-
1. The addresses of the partles as given in the heading of the service appeal are.
| correct and suff|C|ent for the purpose.of service.
2. The appeal is within time . e
~ AFFIDAVIT:-

I, Sheikh Muhammad .Bas.hir Gohal Advocate High Court D.I.l(han-((;ouns‘el
for the petitioner, do hereby solemnly declare on Qath.that the contents of'.the above

service appeal are true and correct as per instructions of my-client..:

Dated 14.07.2007 A’W Sheikh Muhammad Bashir Gohar

Advocate High Court D.I.Khan.
{ -

District Bar Association
Dera Ismai} Khan
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BEFORY THE 1

Service ;lppeal No. ”?73 /o:t‘ 2

Malik I.luhmmmd .[rfan,

Sub Engineer , -

Office of Defunct As.ustanb Dlrecl.or,
Loc 1 Govit: & Rural Devel cpment Department,

a pl{l]‘n, -
~---sppellant,

SV SRBU S

——

1= N.W. F.P.Through Sacretury Local GOV‘\.T.- Dc\part,menb JPeshawnr,

P bwret:ﬂ*y to. Gov t¢ Local Ggv L'ulcc,tmns & Rural
ucveIOpillerlt 11 . BP Pesh,\wu;r '

3= D:Lstrlot uo—Ordlna tlon Offlcer D. L, Khdﬂ. . :
f‘-('- Seiyela ru,j‘-dl(. Ne:..[/f\ E nejiness. mj I)A ~>f V\P P '{'Vm"l .
- ([w.’{, E“”}j""‘-“’h !h‘;lu. //al# Enm els uj /)l/L)T_{< sgmﬂ_‘sé““’

w

ol [P

aPPunk AGaIN ST ILLL‘ GAL [DBPRIV. x’.Ll()H TROM PROMC IO
AS 3. D.O/ASSISTANT ENGLNUER (BP5-1 ?)r IR

P - I

" Respectfully Sheweth;
J8ta . “The spp ellant submi$3 as under: -

'..(\1— That. the azppel‘l::mb Leing B.3¢ En,gjheer ing way

inducted in serv lce of the Locszl Ggr-ts Depar twent
‘ﬂ;‘:"f “ag Sub Engineer WJ.th effect rom 26,11, 1988 after
A “ob serving usual codel formalities: far selection

i dto—dl . . e X oo N
‘ ’ and wor ked in dilfferent offices of the Local Gov i:

ic ' - I)epartmen.:t wift}h ,Cfood l“e\-\_ord of service Without ary
/gl \o\’_) 97 advarse remarks in A.C. R.d or any COI’IlplI;int throug,b
P ' out servi ce (uupy of Service Book i!thih he d as
1 _;‘ A 5\'1‘.‘]’.‘:,\’ —"A", ) J\ NNh ul{,..;—"A"

That il-‘f}i’jf' firsy. insiance the appel]ant alon gwi ti
others was appumted on-contract basis although
in advertisemeiit - applicablonf.tor .appointment on
adhoc Duam were invited apmnst ‘clear Vacanc"ies;{
but later on the services of all the emplayeeu
were terminate with effect orom 305, ;25"()3.

“(Uontd:Pase Qo2
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30.12.2013

PWRNT l,;\‘*’ﬂ"(

’ cncums{dllces adding to the prcdlc

'Sécretmy, Local Govcmmenl, Liccuons and Rural

“devolution policy and Jud,g,mcnl

AppclI(nt with counsel,
“respondents No, | and 2 and Madzulldh Supdl f.
and S with AAG [or the respondents plcscnt

- respondents No, | ‘and 2 stated th

El[l\"; af

at pursudnl to the direction of )

"I'ribunal dated 24, 12.2013, he submiti’ed ofﬁce note to the ._Sécretzu)'

~Local Govcrnmcm who has approved a noi- binding recommendation

by the 1_ubunaf for sympathetic consxdcrdtron of the l()nj3 slandinr}

case of the appcllant for promotion on hunmmtduan grounds; as the

appellant, unIortunalcfy suffered due to dcvo]ullon

“of thc Governme

and other policies

nt umkmg, it next 1o lmpowblc [o: the appellant 1o

-stay at one-place ‘m(% one depar tmcnr for pursuing hxs Ppromotion case.

In view of nature of the case, including - relief claimed and other

-ament of the appeliant in seeking

his legal remedy; the learned counsel for the 'appcllant would agrec to

the. dl]«l.xlgelnelll; whereby, the casc is referied 1o the mthonty

Dcvc.opmcm

Dcparl’mcnt, KPK, P'csha\&}ar'fon consndc:dt ion of the’ case of the -

appé!lant on sylhpathe‘tic and humamtmmn grounds, while taking into

o
consideration the devclopmcnts taking place in the aﬂcrmdlh of

of the aug".tst Suprcme.Courl of

Pakistan dated 25. 4.2005, and making a decis! won for disposal of this

long s{an(lmg case, within reasonable time.

The appeal is accordingly disposed.ofih:the above terms, with \
Ho order as (o costs. / _ ' z

v

o p .
J /‘“/ B 2
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BEFORE. THE HON BLIL CHATRMAN, KHYHFR I’AKH rlJ '([IWA
SERVICE TRl[ UNAL PL SHIAWAR , . ¥
\‘\’- : 3
. A v
Exccution Application No. ) 0‘] /2 014 ‘ A e T .
R “Lmifr?g
Malik MLAlhamma(_! Irfan, u""‘m o : I
Sub' Engincer, 1
~ Officc of defunct Assistant Director, !
Local Government & Rural Developiment, D. I Khan.
L
PETITIONER
YVIERSUS

1. Government of KPK through Scerctary Local Government Departiment

Peshawar.

l\)

Sceretary to Governmeit ¢f KPK, Local Quverniment, Elcctions & Rural

Development Departménl, Peshawar.
3. District Co-Ordi‘natioh Officer, D.LKhan. .
4. 'Scm'ctar.,y,: Public Health Enginacring Dcparlmcnf KPK, Peshawar.

5. Chief Engincer, Public Hcalth Enginecring Department Peshawar. .

t
i
'

RESPONDENTS

~ APPLICATIQN UNDER SFCTION |
7(2).(D) OF THE KHYBER - o
" PAKHTUNKHWA SERVICE .
TRIBUNAL _ACT, 1974 _FOR'
' EXECUTION OF ORDER DATED
O .- 30122013 PASSED IN SERVICE
APPT,AI a"O 773/2007. |




~ /b

Petitioner wilh L()Uﬂb(_‘ M/5 tzazultah, SO(E} and l\?[“ﬁ‘arnrnad
Yasin, Supdt. alongwith Addl: AG for respondents presont. Arpuments
heard and record uuru‘m{d.

This Tribunal, vide ju spment/order dated 30.12.2013, has passed
an order that Secretory, Local Government, lilcclé(ﬁ)n and  Rural
Development Dcpartmenl, 2K, Peshawar shall consider the case of the
peliticner on sympathelic and Lum.]mlar.un {rrounds and shall.make a
decision for disposal of tong standing cwo of the petitione wslhm
rcasonal;\lc_limc.

After giving notice-to respondents, they have come up with 2
reply that in pursuance of the judgment referred Lo al)ove the case was
processed on hunmnit;jrian grounds but due to non-gva -ng.my of any :
post the petitioner could not be accommaodated, ’

Learned counset for the petitioner was of the view that the
respondents werc obliged o accomniodulg'lf'ac petitioner as mandaoled
by the ordoer passed on the cornmitn'u:m of the representative of the
respondents before the Court reflecting in the order dated 31.12.2013.

Since the Commitment of the representative of respondents was

et ot g sy
to the effect that o non-binding ofﬁw note o be subMilted 1o lhc

Secretary Local Governmoent Tor sympathetic comrdcr..tlon of long

standing case of the petitioner for promotion on humanitarian grounds
~— - 8 -— r‘.—‘—k"'q"“‘-h.m-.n«-'_‘u—_.
and the said commiiment wis comphcd wilh bul duc 1o n«m availability
A e i s TR “‘“"'M—-ﬂ*' ———

of the ¢ post the petitioner eould not bc .lccommod.‘lled assuchibic order

of the Tribunal referred | lo ,abuvo stood complicd wuh and, thereforo,
"—""—""-—-,M.Mm—m——-w- - ~

the implemaontation pe lllmn i5 (Iuspu‘,:'(i nl th(mi any turther action.

T
The &iu’onur nay, aI S0 ndviscd, re-agitale the matter in the

prescribed mannces il agpricved of U s said departmentalorder. - )

b Chairman

ANNOUNCI)
27.11.2015

———
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- GOVERNMENT OF KF IYBER PAKHTUNKHWA
LOCAL GOVERNMENT, LLLCTIONS & RURAL DEVELOPMENT DEPARTMENT

ORDER

Dated Peshawar; the 13" November. 2 r; 2012

/_______4

NO.SO(LG-I)2~330/FAfA/2012 The Compc{cnt Authority in consult;

Ton with: the

Departmenial Promotion Commiitiee has been plcased to promote Mr Mzhzed Khan, Sub-

~ ' =~
Engineer,Office of the A sistant Director, Local Govemmcnt and Rural Developinent:

Department, Bd_]OUl Agency to the post of Assistant Eingineer (RS- P3Y in the Loosj

Government, Elections and Rural Dcvclopmcnl Ltcpaltmr at with jmm: ‘dla Fuct,
-——"";_""-_‘-——'

3

On his promotion, the terms and conditionss of his servie o - atich he was
mitially appointed will remain the same,

h
1 r,
L

3. On his proinoion, the officer.will remain on probation, as per ruies.
SECRETARY TO GOVT.OF FiYBER
PAKHTUNKHWA, L G&QD -

Endst No. 3G(LG-1)2-330/FATA/2012 Datcd Pesh: the t“"‘ Noveinher, (i3

_Copy is forwarded:-
J"h‘, Accountant General, Khyber Pakhtunkhwa, Peshawar,
‘he Director General, LG LE&RDD, Khyber Pakhtunkhwa, Peshawar.
lh' Director, FATA, LG&RDD, Warsak Road, ‘L\hawa'
All Assistant Directors, LG&RDD in Kh yyber Pakh tunkiivg
The, Assistant Director, LG&RDD, Bajour A GeNC Y e
The Agency Accounts Officer, Bajour Iw«,ncy
The Officer concerned. :
The Manager Government Printing Press, Peshawar., : 3 T
The PS to Secretary, LG, E&RDD, ' R
lO The office order file. ‘ ) /~ Lj' v

AzZAZ UL LAm
SECTION ()F}'ILER(:. STARY

o TN I o N S S U S N Jp

)
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DORDER

'VoSOFIVW&SH73@9

Pakistan dated 25. 08 2005 lhe competent duthmlty has bccn plcased to absorb/adjust
the following . su1p]us -Sub Enginecrs (BPS-11)" of Local Govt.

Department, Peshawar: uagamst the vacam _posts. ofr

.i’ oo T

= ~T @AY -. \

. TGOVE RNMI:NI OF NWEP -
WORKS & & I:RVICLS DEPARTMLN T

Dated Pc:;hqyyg,

g

SubiEngd

Rt

In compllancc with the. dGClSIOXl of Supreme Court of

& Rural Dev:

s in

Public Health Engmccnng Works & Services Dz paxtmcnt with umnedlate effect.

N . - Mr Moh’unm’td Khan
| Mr. Aménuliah
- Mr. Ab;iul i~Iamid Khan
Mr. Munawar Ahmed
M. Intizar Mohammad
- Mr. Diléwar Khan
Mohammad llyas Khan
Mr. Abdul Rabman
10.  Mr. Mohammad:Siddiq
1 Mr. Aziz-ur-Rahman
12 Mr. Mohmﬁmad Raeés
13, Mr. Tarig Khan
14, Mr. Mislahuddiﬁ
15.  Mr. Salim nged..
16.  Mr. Abdali Shah ;
17. M. Arif Qayum
18 M.r.' Amin Gul | '
19.  Mr. Asghar IJussain
20.  Mr. Mobhammad Nazif -
2. Their services are placed at the disposal of Chief Engincer PHE Works &,

Services for further posting against the vacant posts.

3 * They shall be placed at the bottom of senierity list of Sub Engineers in the

PHE cadre Works & Services Department in accordance with their interse-seniority in

their parent department. e/(}L

SECRETARY




Endst of even numbey & g

' Copy is forwarded to the:- ' o @

] Accountant Gezeral NWFP, Peshawar, :

2 Principal Sccu vy to Chief Minister NWE P, Peshawal . '

3 Secretary o C. .. of NWFP, Establishment & Admn Deptt, Peshawax

4 Secretary to Got. of NWFP, Local Govt, & Rural Dcv Deptt Pcshawm
5. Secretary Loc:.. “suncil Board, NWFP Peshawar..

6. Chief Engincer "Yorks & Services Peshawar.
7
g
9
10

Chiei Engince. . 11 Works & Services Peshawar.
- Chief Enginev . TA Works & Services Peshawar.

Section Otlic-.. 'Ll-I) W&S Department Pesﬁawax
_ Section Oliic:-. 1) W&S Departiiznt Peshawar, -
Il.  Section Otlice. .plus Pool) Estahlishment Deptt: Peshawar
12 Incharge Corn ... - Ccell, Works & Services Department Peshawax
13. PSto Secicia, - ,lkb & Services Department, Peshawar.
4. PAto Ad:iir 7 a1y WES Depmtmcnl Peshaway.
15, Officials conv - .. '

16.  Office file/pe hlc '
SHAH).

) M,( (SYED BAQ
_ M SECTION OFFICER (ESTT-II)
MALIK W. , Lo .

vocate
Sgtnct Bar Assomanon ;

Dera lsmail Khan
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g;ef?f,\ea, GOVERNMENT OF KHYBER PAKHITUNICHWA
Vfig\; PUBLIC HEALTH ENGG: DEPARTMENT
sogi ___Dated Peshawar, the February 13, 2015
NOTIFICATION

No.SQEstO)/PHED/4-53-B/201 4 The competent authority, of the recommendations of
the Departmental Promction Committee, is pleased Lo promiote the following acling
charge SLOs/Direct Graduate and Diploma Holder Sub kngincers (BPS-11) of the Public
Health Engineering Department to the posts of Assistant Engineers/Assistant Design
Engineer/Sub Divisional Officers (BPS-17) on reqular basis, with immediate cffecl:-

Direct Gragl ‘ﬁm te;.
. Mallk Muhammad Irfzn
i, Mr, Munawar Ahmad,

Diploma Holsler;

. Mr. Fazle Mahood

ii. - Mr. Sajjad Ali

iii. Mr. Mushtaq Ahmad

iv. Mr. Alam Zeb

v. Mr. Aliah Nawaz )
vi.  Mr. Khurshid Anwar . K

2. ’ The officers, on promotion, will remain on probation for a period of one
year extendable for another year in terms of Rule-15 of Khyber Pakhtunkhwa, Clvil
. Seivants (Appointment, Promotion & Transfer) Rules, 1989,

3. In order to actualize their appointment, the following  postings/
transfers/adjustments are made henceforth:-
S.No Name From To Remarks
L. ] Haltk Muhamoad Sub  Engireer  PHE | Assistont Oeeign Aganal the
irfon, BP5-11 Division 0.1, Khyn Engineer (31S-17) vacant post
' Offlce 'of the C.E !
(South) PHE Peshowar [
. ) on regular basis
2. | Mr. Munawar Ahmad, | SDO (acting chergc) | SDO PHE Sub Division Against the
0PS-17 PHE Sub Division Mo.L | No.1 Bannu on reqular | existing
Bannu B | basis vacancy.
3. | Mi. Fazle Mabood, | SDO (OPS) PHE Sub | $DO (BPS-17) PHE | Against the
' BPS-11 Division Tor Ghar 5Ub Division Tor Ghar | existing
) on regular basis vacancy
4. Mr. Sajjad Ali, SDO  (actina charge) | SDO (BP5-17) PHE Agalnst the
BPS-17 PHE Sub Division Swat | 5ub Division Swat on | existing .
regular basis vacancy.
5| Mr. Mushtaq Ahmad, | SDO  (acting charge) | SDO (BPS-17) PHE Against the
© I BPS-17 PHE ~ Sub  Division | Sub Division Dassu existing -
Dassu Kohistan ';Oht'ﬁa“ on reqular vacancy
: asls - :
6. | Mr. Alam Zeb, SDO (OPS) PHE Sub | SDO (BPS-17) FHE Against the
BPS-11 Division No.x Bannu Sub Division No.2 existing
.| Bannu on regular basis vacancy
7. Mr., Allalh Nawaz, 500 (acting charge) | SDO (BPS-17) PHE Against the
BPS-17 ) "HE Sub Division Lokki | Sub Division Lakkl exisling
Marwat Marwat on regular vacancy l
. .| basis - o
8. Mi. Khurshid Anwar é SDO - (acting charge) | SDO (BPS-17) PHE | Against the !
BPS-17 t| PHE Sub Division Tank { Sub Division Tank exisling |
' an regular basis vacancy |

T

UHAM

K .
.M%\\'}oca‘? © pssociatiot

AN vict Bar
Dt 231 an

SECRETARY
PHE DEPARTMENT
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Endst: No.SO(Est)/PHED/S-53-B/2014  Cated Peshawar, the February 13, 2015

Copy forwarded for information and necessary action to the:-

Accountant General KDYEer Pakhtunkhwa Pesﬁawar. ‘
Chief Engineer -(Seur'.'n) PHE Khyber Pakhtunkhwa Peshawar. .
Chief Engineer (North) PHE Khyber Pakhtuhkhwa Peshawar. '
Superintending EngineersfP!le concerned.

Executive Engineer PHE concerned. - : c
District Accounts Offcer concerned. , | | o
PS to Minister for PHE Khyber Pakhtunkhwa Peshawar

PS to Secretary PI-;E Depaztn ent Khyber Pakhtunkhwa

Officers concer ned. '

O N s WD

10. Office Order / Personal Files, -

)go’\g

SECTION 6! ICER (ESTT)




IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction) A - @

MR. JUSTICE SH. AZMAT SAEED
.MR. ]USTICE FAISAL ARAB -

CIVIL PETITION NO.139 OF 2016
(On appeal from- ;udgment/ order dated
27.11.2015, passed i by the Khyber
Pakhtunkhwa Service Tribunal, -

. Peshawar, in EA No.09/2014) -

Malik Muhammad Irfan - ... Petitioner (s)

Versus

Govt. of KPK tluough Secrelary,
Local  Government Department, : _
~ Peshawar and otlle;s ' ... Respondent (s)

For the Petitioner (5) : Mr. Dil Muimmmad Khan Alizai, ASC

Respondent(s) . ~ : NR.
Date of Hearing - 22.02.2016
ORDEK

SH. AZMAT SAEED,‘ J.- The learned counsel for the
Petitioner after arguing the case at some length, does not press this

Civil Petition in order to avail alternate remedy, if available, under

JRFEL R

the law. Dlsrmssed as not pressed.

Sd/- Sh. Aimat Saeed, I ‘

Sd/- Faisal Afab,]
Cetified thH be Tr dCOPY

2294 Felsfiiaty, 2016 /f

RO -APPROVED FOR REPORTIN G’. :
Mahlab\ I
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“POWER OF ATTORNEY TO ADVOCATE-ON-RECORD”

IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

Case No._

Mk Akl S L

Petitioner(s) ﬁ{ppéﬂant(s)

of 20/6

~ VERSUS
Loz uzJ{mm/ fz{ 2l / ’/4( 4’*-/ d/i%}-q
‘ Respondent(s)

I/We /4/,4/{ Ll

Petitioner(s) Appellant(s) Respbndent(s) in the above petition/appeal do

hereby appoint and constitute Mehmood Ahmed Sheikh
Advocate-on-Record, Supreme Court of Pakistan, the Advocate-on-Record
for aforesaid Petitioner(s) Appellant(s) Respondent(s) to commence and
prosecute or to appear and defend this action/appeal/petition on my/our
behalf and all proceedings that may be taken in respect of any application
connected with the same including proceedings in taxation and
applications for review, to withdraw deposit money, to file and take back
documents, to accept the process of the Court, to appoint and instruct
counsel, to -represent the aforesaid Petitioner(s) . Appellant(s)
Respondent(s) in the above matter and to do all things incidental to such
acting for the aforesaid Petitioner(s) Appellant(s) Respondent(s). The
‘ Petitioner(s) Appellant(s) Respondeni(s) agree(s) to rectify all acts and
| done by the aforesaid Advocate-on-Record in pursuance of this authority.

In witnesses whereof I/We do hereunto sat my/our hand(s) this the
: 25H dayof __ga. 206 '

hmood Ahmed Sh;E . N ' y\Qj N L € v
\dvocate-on-Record bJLO- Q)J& M _\”\‘MW‘ ¢ ﬁ I‘ o4

Supreme Court of Pakistan

Signature or
Islamabad - Thumb Impression .
/ Cell No.03355499724

Y ! rA /

0321-5230086 - -UW LA
- - [2lo(- 14400 ~7
Note:- Mr. ﬂ;ﬁﬁ% e /,)(ﬂ// % ém/m,%glquc

shall appear on behalf of /}/77
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e, Petitioner
VERSUS
‘Government of KPK etc '
‘ e Respondents
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Counsel for the Petitioner:

Counsel for the Respondents:
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lN THE SUPRbMK COURT OF PAI(ISTAN

(Appdhu J urlsdlctlon)

Malik Muhammad Irfan

Govel nmmt of KPK ele

CPLA No. _[_,(L;i l / 2010

;.; ..... ' ....Petltloner

VERSUS

...... .......Respondents

CON LISE STA’I EMENT

I .
Subject Matter and the Law

11

Service Matter

Which side has filed this petition:- S _
SR - The present petitioner filed .

Execution -Application before the

learned Service Tribunal.

HI

Sr.

No.

, Dates
Court Forum a. Filing

b. Decision

Who filed it and with wha{
result '

Chairman, Service | a.

Service T1 1bun‘11
Peshawar

direction was passed, which is being
reproduced hereunder:-

& 2 stated that pursuant to the

24.12.2013, he submitted “Office
Note” to. the Secretary, Local
Government, Elections and Rural
Development - Department, who
approved a non-binding
.| recommendation by the Tribunal for
sympathetic consideration of the
_ | long standing case of the appellant
for  promotion on -humanitarian

unfortunately, suffered due to
devolution and other policies of the
Government making 1t next to
impossible for the appellant to stay
at one place-and in one department
Sfor perusing his promotion case. In
view of nature of the case, including
relief  claimed and other

“Representative of respondent Nos. 1

direction ‘of the Tribunal dated

- - |The Service Appeal filed by the!
Tribunal, KPX, b. 30.12.2013 |present petitioner in which &

grounds; .. as  the appellant,|




B W

circumstances  adding  to.  the
predicament of the appellent ini
seeking his legal remedy, the|
learned counsel for ‘the appeilant
would agree to the arrangement,
whereby, the case is referred to the
authority i.e. Rural Development
Department, KPK, Peshawar, for
consideration of the case of the
appellant on  sympathetic and
humanitarian grounds, while taking
into consideration the developments
taking place in the aftermath of
devolution police and Judgment and
Order of the August Supreme Court
of Pakistan 25.08.2005, and making
a decision for disposal of this long
standing case within reasonable
time. The appeal is accordingly
disposed of in the above terms, with
no order asto costs”. .

2 Chairman, Service | a.

Service Tribunal,

| Tribunal, KPK, b. 27.11.2015

_ | The . present petitioner filed
Execution Application No. 0972014,
for implementation of the -Order:

Peshawar dated 30.12.2013, which: was
- | disposed of. :
VI T
Points Noted in the Impugned|Treatment of -the Points in the
Judgment and Order

Impugned Judgment and Order v

Whether the reasons stated by the
learned Service Tribunal in support
of its Judgment and Order, are

That the reasons stated by the learned
Service Tribunal in  support of its:
Judgment and Order, are not Jegally; .

legally sustainable? . ' sustainable.
V. Case Law on the Point : ‘ -
| __FOR ] AGAINST ]

CERTIFICATE OF COUNSEL .

Certified that I ‘have myself prepared this Concise

Statement and that it is found correct

Dated: 25.@1.20’16

Mehmtod A Sheikh
Advogate-on-Record.
For the Petitioner



To,

snaze. (6

‘The Chief Secretary,

Govt: of Khyber Pakhtunkhwa
Peshawar.

Through: Proper Channei‘{. ’

Subject: "IN PURSUANCE TO ADVICE BY THE HONOUABLE SERVIC!-

TRIBUNAL IN JUDGMENT DATED 27. 112015 TO RE-
AGITATE THE MATTER IN THE PRESCRIBED MANNER _IFF

- AGGRIEVED OF THE SAID DEPARTMENTAL ORDER, HENCE
THIS DEPARTMENTAL APPEAL

PRAYER:-

3. lhat after serving as Sub i J.,ngmem on contract l)dSls,, | was regularized wee.f

To please take cognizance of the case by 1ssumg, direction to 1!1(
compeleut 'ulthorlty to plomote appellant as SDO / AE in (nade 17 with retrospective

date of creation of post of SDO / AE under back benefits & against 10% promotion

quota for eng,meer graduates as per judgment dated 25.08. ”005 of Apex Court o

Pakistan and nolmcatlon 14.04. I 98 respectively.
ReSpected Sir, _ :
L " That ag per'commitment dated 30.12.2013 before Horourable Service Tribuna’
KPK by the Secretary Local Govt: and Rural Dcvelopint,nl to consider my cast.

on humanitarian grounds but later on refused to lmpiement the _]lldgn}tlll

30.l2.2013 of Honourable Service Tribunal. Hence this departmental appeni in

.Tesponse to above Sllbje(,[ is addressed to your kind honour being next highe

appellate authonty o : i
2. That [ was inducted in-service as Sub E'ngineer Local Govt: on contract basis

w.e.f26.11.1988 i.e from the date of joining of post vide appointment letter No.
DSL/LCB/I 8/88 dated 22.11.1988 (photo copy attached as annexure A).

10.11.2005 vide Seuemry to Govt: NWFP now KI’K LG & RDD, vide

Notification No. SO(LG-1)3-3230/03 dated 10.11.2005 (photo copy attached «s

annexure-B).
4. That I was terminated from said service alongwith my other colleagues vide letier
No. SO(LG-1)3-113/96 date:l 04.03.2003 (photo copy aliached as annexure~C),
5. That later on 1 alongwith my other colleagues were reinstated in service hom the
date of initial appomlmenl with “all back benefits” vide Apex Court Of P(lklbl.’lil

: Judg,mem dated 25.08.2005 (photo copy attached as annexure-D).

0. That in response o Apex Court ‘Of Pakistan dated 25. 08.2005 the Seeretary LG

\'\NvI\N\hD \BA- & RDD Govt: of NWFP now KPK vide his No. SOS.O(LG-1)3-323/03 duted -
\\ OT :
M%:\écaie ASS goctato™ : N
DSt B ket |

Des?

e



!
.
. . 1 ,
. v

10.11.2005 not only reinstated me alongwith my other collcagues from the date

of-initial apptt: but “without all back benel‘ ts” & regularized my whole service &

ordered to place me alongwith my other colleagues in sur plus pool of LG & RDL )

(photo copy already annexed as annexure-B).

‘ That a final seniority list of Sub Engineers as stood on 29 05.2006 was issued by

: Mr Tlam Khan Khattak Section Officer Estab: vide No SO(LG 1)4- 126/95/\/01 H

dated 20.06,2006, in which 1 stand at Sr. No. 26 already holding degree of BSc
Civil Engirlecring as shown in Column No.2 of the said list (photo copy attached
as annel(tll‘e-E). ' \ - | '

That in violation of Judgment of Apex Court Of Pal<1slan I was neglected to be

promoted as SDO/AE under all bad\ benefits hence | apphed vide departmental

- ~appeal to Secretary LG & RDD to promote me as 3DO/AE in B.P.S-17 in

10:

bt

-

MALIK MUFAMM
Advocate

D‘Stf‘ct
De fa

response to judgment of Apex Comt Of Pakistan (photo copy judgment already

placed: ds- almcxurc-D) . S '

- That receivmg no rcsponsc regarding my dep'lrtmenlal '1pp(,dl lo competent

department / appellant authorlty and after waiting for lhe prescribed period of 90#

days I submitted my service appeal to Honourable Service Tribunal NWFP now

KPK which was reglstered under No. 773/2007 clated l( 07.2007 (pholo copy of

service appeal is annexed as annexure-F ) ' }

That after processmg the said service appeal and ‘as per fmal judgment of

Honourable Service Tribunal dated 27.11. 2015, I was advised to re-agitate my -
promotion case m lhe prescribed manner if agg,ueved of the said depmlnunt

order. (photo copy attached as annexure-G). - o

That since I am BSc Civil’ Eng,meer copy of said degrec dlldcl](,(l as annexure-|4,

therefore, ‘as per Notification No SO(L.G-1)2-188/93 \’ol-ll dated 14.04.1998

annexedias annexure-I, I am ajso entitled to be promoted in B.P.S-17 on the basis
of 10% quom of graduate engineers but instead j 15normg 1hc instruction comained
in the said Notification Mr. Naheed Khan a Diploma Holder who stands at Sr.
No.46 of said seniority listlhas been promoted as SI‘)O/AE vide orcler No.
SO(LG-1)2-330 FATA/2012 dated 13.11.2013 copy ol‘ said promotion order is
anm_xed'ds annexure-J illegally which is the in[’ringement of my legal rights
because I was not only holding lien with Local Govt: at that time of promotion of
Mr. Naheed Khan but at the same time my Service lubunal Appeal was also

~ pending for decision in the sense also thal I stand at Sl No. 2() of the sentority

AD iQBAuIready annexed.

ﬁsSOC‘at on

: “ ‘Khan

kS




12. Fhat accordmg to 1he said sentority hst dated 31 05 2006 thoug,h stand at Sr. No

26 but I am senior to Sr Nc. 46 who m Matric /Dxploma holder while | am B3.5¢

Engmecl ring degxee holder by virtue of Notification dated 14 04.1978. Therefore, '
as such I am entitled to be’ promoted in Grade-17 in the light of Notification and
also under “all back benefits” as ordered by Apex Court Of Pakistan. v
) § {
{

13. That it is to inforin y6u that T was adjusted ‘in Public Health Engineering,

Depanmcnt w.ef 14.03.2008 v1de Ielter No. SO]*-II/W&S/]'/ 3/99 d

alee

13.03.2008 photo copy attached as annexure-K and upull now I'am $erving in

Pubhc IIeallh E n;,meelmg Department.

14,

That since T was promoted as SDO/AE in B.P.S- 1, on regular basis w.c.f

-

13.02. 20]5 vide Not1fcat10n No. SO(Estt:) PIIED/4 53-B/2014  copy of

Notification¢is attached as annexure-ﬁ. and posted at Tank, but 1 claim my

prcmotion as SDO/AE hom back date i.e from the date of creation of post ol

S.D.O/A.E earlier either in Local Govt: Department or Pubhc Heaith Engineering

_ Department, in the light of Notlﬁcanon dated 14.04. ]9?8 and judgment of Apex

Court Of Pakistan 2 25.08.2005 already placed as annexure 1 & D respectively.

15. That since I have Jbeen adjusted to serve from LG & RDD to Pubtic Health

Engineering Departmcnt after my service for more than ]9 -years in Local Govt:,

fherelore I hold my lien in Local Govi: for the suke of my promotion wad olacy

benefits: being serving in Public Health Engineering Dépﬂrlmen{ i the ln?\

my-service record..

It is therefore rcqucsted your kmd honour to consider
sympathetically in' the light of what has been explained in par "1;;mphs 2-13 4y
dl_leclion lo competent authority to promote me in Grade-17 from hac.lié;lﬂ':i«.:
date of creation of post of S,D.O/A.E earlier in LG & RDD or in ;'"uhi,‘;
Engineering Department. | ‘

Thanks. o ‘

\oul s obhedlonily,

Dated: Q14 _[pYy fro16 .mk M’d, m'u.l(lls s

Moballuh Savi ¥agir

- ' R Dera Isuini! Khan /
o o Cell #  9334-737.4055

CNIC' 1 2 ‘)4 Gre)-7

MALIK MUHAMMAOD 1QBAL

Advocate

tBa ) . ) I
-[[))':rt;"i:sm""‘ Khan ‘ o L

r Association - 4 /
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VAKALATNAMA

- .

- . —_— . : . -
i : Falivar's Manwes.  CIANMAT [IRANDE KHAN ALIZA!
’ (R MMUER o Addrers; ALZAHOUSE KKLALIZAL,
el $par DLKHAN
{ &}\& %/% BA{‘I COUNLIL iee Tol. 03440400111, 083E308THy

Enealmt DF- .0 19040 31.03-2001)

y 2

.:;"::\ ' Enrotmot D H.E. 25082008
y ! . ) Y : Plnoe oF Prmctice DURA ISUAK K1Y
KRUHAMMAD ISRIAI ALIZAL o l ! owivet betw 120405
Advocate High Court -y ! Blood Gesm  gomy
NLC. 12101-0958025-3 Q e
SNo 1228 ‘3 et Gl - "o
o sttt SR o AP o ol s i S
.::—‘ ) - ‘:-. .——h_ e . A S MO - omren . -

- -

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.-

In Service Appeal ..{.

I/ WE, ... Nak

hereby appoint, Mr. Muhammad Ismail Alizai, Advocate High Coust,

Farmanullah Kundi, Ahmad Shahbaz Alizai, Advocates High Court, DIKhan,
in the above mentioned matter / case and authorize him/them to do all or any of the following acts,
in my/our name and on my/our behalf, that is to say,

I To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto,
including appeal, revision etc; on payment of fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross
objections and application for compromise or withdrawal, or for submission to arbitration of
the said case or any other documents, as may be deemed necessary or advisable by him/them
and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, draw and receive money, cheques, cash and

grant receipts thereof and to do all other acts and things which may be conferred to be done for
the progress and in the course of prosecution of the said case,

4. Toappoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the
power and authority conferred upon the advocate whenever he/they may think fit to do so
and to sign Power of Atlorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my /our own acls, as if done by me/us to intents and
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and I/ we
the undersigned agree hereby not to hold the advocate(s) or his/their substitute responsible if the
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain
himself/themselves. I/ we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocalte(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
for the above said case and above court and I /we agree hereby that once fee is paid, 1/ we shall not
be entitled for refund of the same in any case whatsoever.

IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents, the contents of
which have been read / read over, explained fully and understood by me/ us on

this.. A, W5 Day o?\hzol?

Thumb Impression / Signatu

(s) of Executant(s)
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No.SO(Estt)/PHFD/14-82/2017; Engr.  Muhammad Younas Khattak, -
Superintending Engineer Public Health Engineering Circle D.I Knan is

herehy
authorized to attend the Khyber Pakhtunkhwa Service Tribunal

Camp Court
DL Khan in

connectibn with the Service Appeal No0.923/2016 titled ‘@qi
"Malik Muhammad Irfan Versus Gové'r;nment of Khyber Pakhturkhwa”

on behalf
- of the undersigned to pijotect the vaéé;nmefnt interest. | |
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FAX NO. :0919219323

COURT MATTER ¢

1 Jan. 2009 1:snm

FROM :LGSRDD - '

;.r:._—.gﬁ.x- PO

DT R S LT

S0 Most uvnm DIATE

Local Government Elections & Rural
. Development Department

"N SO(LG1)-369/8, 173076

: L P Nated l’mlmwfu the ﬁ"' July. 2017

To *
Mr Naheed Khan, :
Assistant Engincer, 1. (Jc\,Rl)I)
]P{hybcr Agency.

1 . SUBJECT- HERVICE APPEAL NO. 923/2016 FILED BY Mmi,u\ MUHAMMAD -
o ’ RFAN, SDQ PHE VE R‘sl!\ ( OVT, OF KITYBER I’Al\l (I llNKlIWA
b o W

. You are hereby authou/(,d tor :\ncnd the Khyber Pkalmlnl\hpa Services lribuml

plocucdlngs of f'm,h date of hearing o this Departihent regulacty.
l

; o . ; o
| . SECRETARY LG,E&RDD

_Endst..Even No. & Date,

( opy is forwarded to - b
1. The Re! istrar, Service Tribunal Khqu Pakhtunkhwa. T’exhdwar
2, The Director General, LG&RDI) Peshawar,
3. The PS. to Sceretary LG,E&RD Depertinent Peshuwai.

"Whone 'i 0‘)1 ‘)211224

;
! ’1
;
|
1

Gove;rnment Of Khyber fPakhtunkhwa

©ocamp oftice at D.1.Khan on each datc of hcaf ing.on hdmll ol th undemg ui and infimate court
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}.-; By s . bj‘ :M : R g
“% ' - Lo s , T
T BEYORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR. |
Service Appt{al N0.923/2016
Malik Muhammad Irfan, Ex-Surplus Sub Enginccr,
LGE&RDD (Now SDO, PHE Dcpartment,Tank) ..... Petitioner
Versus
1 £Secretary, LG,E&RDD and others..........cc......
2{3Secretary, Public Health Engg:Deptt..........
3§ Chief Secretary, Khyber Pakhtunkhwa.........
4(8Chief Enginecer Pubic Health Engg:Deptt:....
5.§Di‘rector General, LG&RDD
6@Naheed Khan, Asstt: Engineer, LG&RDD ....... Rv >p0ndcnts
Para-wise Replv/Lomments on _behalf of Respondent No 2) ?
Preliminary obiectlonS‘-
1 The aprx,llanl has got no cause of action and locus- \tdlldl to institute
the instant appeal.
i The Vribunal has no jurisdiction to entertain appeal of the appeilant.
it The appellant is an employee of the Public Heath & Engincering
Department.
iv  The appellant has not come to the Tribunal with clean hands.
v The Appeal of the appellant is not maintainable in its present from.
vi . The appellant has concealed material facts of the case.
vil Appea] of the appellant is time barred. |
Replv/comm"cntsl on the appeal of the appeliant.
Para-1 {ncorrect. Mr.Naheed Khan is working as Assistant Enginecr in
the office of Assistant Director, LG&RDD, Khyber Agency.
Para-2 The appellant was apboinl‘cd as Sub-Engineer under a scheme
'. “Strengthening of T(J&R})!)\ durtng 1988 purcly on contract
‘ basis. Being a contract/project employee, hie pay was et 0w
from 2% contingency of developmicent funds.
zi\ -
.




=

Para-3

Para-4

. Para-5

Para-6

Para-7

Para-8

Para-9

et

G LEPE - e REitel

The dppcllam and othcts had filed writ petition in the Peshawar
High Court Pcshawar for the regularization of their service. The
Peshawar Fligh Court dismissed petition 0';f the petitioners
having no merit. To implement the Iudgmenti of the Peshawar
High Court, Peshawar, service of all contract/project employees
including the appellant were terminated on 30-05-2003

(Annexure-A)

Correct.

The Supreme Court of Pakistan re-instated thei appellant as well
as other contract / project employees in service vide its

Judgment dated 25-08-2005 {Anacxure-B). l

Judgment of the Apex Court was impl?mented and the
appellant as well as other contract employeeF were re-instated
in service and placed in the Surplus Pool of LG&RDD on
10-11-2005 as the offices in which such employees were posted
were abolished alongwith posts during 2(?01 in devolution

process. ‘ '

|

Not cotrect. The appellant was at SL. No. 26 of the seniority list

of Sub-Engineers issued on 30-06-2006. [

In response to para-8, it is clarified that accor.’ding to the service
rules notified vide NO.SO(LG-I)Z--]_88;’93/\7"01.:11, dated 14-04-
1998 10% quota was reserved for promotion of Degree holder
Sub-Engineers (civil). M/S Qismat Khan, Muhammad Saleem
and Said Babadar who were degree holder (Civily Sub-

Engineers were promoted to the post of Assistant Eagineers

(BPS-17) against 10% quota at that time.

Incorrect. 1t is added that there were seven Sanct'ioncd posts of

Assistant Engineers (3S-17) 0 FAYA, LG iRDL) dmmg 2006.

N

Out of these posts, one post falls o the share of iDeg groe Tolder

——

Sub-Lngineers, but tHc same cou-a ot be fited- n o1 ho Service

‘L)

Rudes on the hasis of which Degrec Huidcnl Sub-£ ng-uu’t are

promoted were :mb--judics:i‘? it the Service Tribunal ashwell as in

the Supreme Court of Pakistan, When the Civil Petition {iled by

-~
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H MR. JUSTICE HAMID ALI MIRZA
MR JUSTICE NASIR-UL-MULK

. CIVIL APPEALS NO.44 TO 79 OF 2004 AND
CILVIL PETITIONS NO,1409/2004 & 319/2005

. (Onappeal from the judgment of the N.W.F.P, Service Tribuaal, .

Peshawar, (dated 7.2.2004 passed in Scrvice Appeals No.926, 959
lo 979, 989, 1037 to 1039, 1048 lo 1050, 1067 to 1071, 1085,

I 170 of 2003 and 60 of 2004. °

Zafaruilah Khdn

Altiqur Rebman

Khalid Saced

- Muhamiad Zahoor

Fakhr-uz-Zaman Khan . ) | . '

Muhammad Fahim -

Shad Mahammad

R'azaUllah Khan - -

, Muhammad Iqbal Khan

Sheraz Ahmed -
Abdur Rashid!

Ashadziw ', R
FuzllulAIah ’

Muhammad Races Khan -*

Muhamlﬁnd Ilyas -

Aziz—ur:l{chmqn

 Muhammad Sadiq

Asghar Hussain .
Salimlaved |
Amin Gul

Ditawar Khan |
Munawar Almjwd
lSuhw-nposh"; | ‘ ‘ b
ITlt;hanmiad.‘thif. '

A N . -
dihulany Akbat ATTISTE

; ,!'_ L /r}\/

Superistandont

Suprage Court of Pablstan
; /{uqu\m* BaD

Appeliarits |
(in C.ANo.44/05)

S
(in C.A.Nod5/05)

(in C.A.No.46/05).

(in C.A No.47/05)y
(in C.A.No.48/05)"
. -
(in C~A No. 49/05)4
(m C A Np. 50/05)
(in. C A. No 5 1105)

(inC.A No 52/05)

(in CANo: 53105)
(in C.A.No.5'4/0‘5);

~ (inCAN0.$5/05)
(in (:'.A-.No.;556/05)i -
(in C.ANo.57/05)

' (in C.A.No.58/05)

~ (i C.ALN‘;.ZSWOS) }
(in C.A.Néi.{t60/05)

" (in C.A.NG.61/05)
Y

(in-C.A.NG.62/05)
(in C.Q.Noi.’;r,:;/os)
(in c;A.Noiwos)
(in C.A,No§65/os )

(in ciA.No‘ﬁ,‘os/_OS), ’

(in C:A.Noi67/05)

(in c.;A.N‘af;Ga/OS) :
. .
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;&"3.\% GOVERNMENT OF KHYBER PAKHTUNICHWA
%.\@g PUBLIC HEALTH ENGG: DEPARTMENT -
_ \“‘E;i‘;gi Dated Peshawar, the February 13, 2015
NOTIFICATION

No.§Q(Lsu)gl-lgglti-g}-!}/zio14: The competent authority, on the recommendations of
the-Departmental Promction Committee, is pleased to promote the following acling
charge SLOs/LIrect Graduate and Diploma Holder Sub Englincers (BPS-11) of the Public
Hcalth Engineering Department to the posts of Assistont Engineers/Assistant Design
Engineer/Sub Divisional Officers (BPS-17) on reqular basis, with imimediate offoct;-

?

vear extendad

Direct grmﬂmgg;

b

i, Mallk Muhammad Irfan

ii. Mr, Munawar Ahmad,
Diploma Helder;

i Mr. Fazle Maboaod

ii. Mr. Sajjad All

ili. Mr. Mushtaq Almad
iv. Mr. Alam zeb

V. Mr, Allah Nawaz

vi. Mr. Khurshid Anwar

!

Scivants (Appointment, Promotion & Transfer) Rules, 1989,

Yhe officers, on promotion, will 1cmain on ;)'f:{nl)aniinns\ for a pcriod of one
ble for another year In terms of Rule-15 of Khyber Pakhtunkhwa, Ctvil

3. In order to actualize their appointment, the following poslings/
transfers/adjustments are made henceforth:-
> e
S.No Name From To Remarks |
. ] Mallk Muhamimac Suh Engineer  PHE | Assistont Dreagre | Againal e |
Irfon, BPS-11 Division D.1. Khoun kngineer (BP5-17) vacant posl |
. Office of the C.E :
. (South) PHE Peshawar
on reguilar basis
2. | Mr. Munawar Ahmad, | SDO (acting chziye) | SDO PHE Sub Diviston Against the
BPS-17 PHE Sub Division No.1 { No.1 Bannu on regular | existing
Bannu____ | bosis vaconey.
3. [Mr. Fazle Mabood, | SDO (OPS) PHE Sub SDO (BPS-17) PHE Against the
BPS-11 Division Tor Ghar SUb Division Tor Ghar | cxisting
i . on regular Lasis vacancy
4. | Mr. Sajjad Ali, SDC (actina charge) | SDO (BPS-17) PHE Agalnst Lthe
BPS-17 PHE Sub Division Swat | 5ub DVIsion Swal on | existing
. regular basis vacancy.
5. | Mr. Mushtaq ‘Ahmad, | SDO (acting charge) | 500 (BPS-17) PIE Acainst the
BPS-17 PHE Sub  Division | Sub Division Dassu existing
Dassu Kohistan :foh[lslan onregular | yacancy
‘ hasls :
6. [ Mr, Alam Zeb, SDO (OPS) PHE Sub | SDO (BPS-17) PHE Against the
BPS-11 Division No.2 Bonnu | Sub Division No.2 exisling
» Bannu on regular basis vacancy
7. | Mr, Allah Nawaz, $DO (acting charqe) | SDO (BPS-17) PHE Agninst the
nps-17 PHE Sab Dlvision Lokki | $uL Division Lukki cxjsling
| i Marwst {'1al'WUl on rcgu1ar vacancy |
! basss . - e >
U7 [ Mr. Khurshid Anwar 41 SDO  (acting  charge) | SDO (BPS-17) PHE | Agoinst the
BPS-17 [’ PHE Sub Division Tank | Sub Divislon Tank | cxisling I
on reqular basis varancy |
SECRETARY

§o o
t
.
;, T
1

PHE DEPARTMENT
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Endst: No.SO(Es¢)/PITED/-53-N12014  Dated Peshawar, the Febryary 13, 2015
Copy forwarded for information and neeessary action to the:-
; Accountant General Khyber Pakhtunkhwa Peshawar,
" i b Ch}ef Engmeer (Soutn) PHE Khyber Pakhtunkhwa Peshawar.
I 1 r

Chxef Enginger (North) PHE Khyber Pakhtunkhwa Peshawar

L.
2.,
3.
4, Superuntendmg Engineers PHE concerned
5. Executive Engineer PHE concerned.

6

. District Accounts Officer fconcerne:d .

s
A

' 7. PS to Minister for PHE Khybé} Pakhtunkhwa Peshawar.
10T 8. PS to Secretary PHE Department Khyber Pakhtunkhwia,
9. Officers concerned.

a—
-
-
-

-

10. Office Order / Personal F|Ie°
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA

(D.L KHAN BENCH) .

Service Appeal No.923 / 2016.

- Title:
‘Malik Muhammad Irfan SDO PHED / Sub Englneer LGRDD

Govt of Khyber Pakhtunkhwa through Secretary LG&RDD and
others. ° : ) o

Versus

Written Comments Oﬁ behalf of Respondent No. 2 & 4.

. Respectively Sheweth,

1.

2.

10.

11.

- No comments, as not concerned.

k

-Correct.

- No comments, as not concerned. Issue relates to LG&RDD.

No comments, as not concerned.

No comments, as not concerned.

No comments, as not concerned. |
No comments, as not concerned.
N‘o comments, as nota concerned.
No gommenté, as not concerned.

No comments,-as not concerned.

No comments, as not concerned.




No comments, as not concerned:

12.

13. No clorhm‘ents,‘as not concerned.

14. No comménts, as not concerned.

15. No comments, as not concerned. Fo_r‘r'ner‘Works & Services -
Department KPK cease to exist after E&A Department KPK
‘Notification dated 24.11.2009.

-16. The appeliant has been adjusted and' reflected in thé Seniority
List of Sub Engineers as per his seniority inherited from
LG&;RDD and was promoted on 13.02.2015. The appellant has
not challenged any final order of the Public Health Engineering
‘Department KPK. He claims back benefits from LG&RDD.

17. No comments, as not concerned.
18. No cprﬁments, as not concerned.
GROUNDS:

1. No comments, as not concerned. The issue relates to
LG&RDD.

2. No'comments.

3. Correct to the extent of his present service in PHE
- Department.

4. No comments, as not concerned.

. 5. No comments, as not concerned. -

The appellant has been promoted to BPS-17 in PHE Department
on his turn as per seniority list of Sub Engineers. Thus his any.

_y



. . '5.[
claim agamst Respondent No. 2 & 4 of PHE Department ISO
unjustmed The appellant clalm relates to LG&RDD for his back '

. benefits. The appeal may be dlsmlssed with cost

Dated;: QVQ /10/2017.

Superintendin g\'gineer,
PHE Circle D.1.Khan.
| (For Respondent No.2 & 4)
Through: :
District Attorney D.I.Khan
Govt. of Khyber Pakhtunkhwa.
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AUTHORITY LETTER

f HFEE»,?M%ZEZ@EL?E Engr.  Muhammad Younaz K
aupermwf‘*mo i-ngmmr Pubiic Healih Engineering Circle D.I. Khan is
auﬂwos’ize@ e em’em the Khyber Pakhmnkhwa Service Tribunal Camp
D.I. Kkhan In connection with - thc Ser\fice L\ppeaf Nw.923/2018

wip iyl O

_______
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OFFICE OF THE CHIEF ENGINEER (QOUTH)

PUBLIC HEALTH ENGG: DEFIT KHYBER PA _ 'KH\V_ PESHAWAR

No. 83 G -4-R/ST IPHE,
Dated Péshawar, the 1% /912017

 AUTHORIZATION

Mr Muharnmad Younas Khauak, Superintending Engineer PHE Cnrcle
“D I. Khan is hercby authonzed 10 attend the honourable Serv1ce Tribunal - Khyber
Pakhtunkhwa Pesha\\ar at Camp Cournt D.L K.han m connectlon wuh the cases of Malik
Irfan versus Govt of Khyber Pakhmnkhwa and others on behalf ‘of the Department, on

' 25.10.2017 and every date.

¢
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AN
ACT

to amend the Khyber Pakhtunkhwa Civil
Servants Act, 19 73.

WHEREAS it is expedient to amend the Khyber Pakhtunkhwa Civil Servants

“Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 19&3), for the purposes

hereinafter appearing;

It is hereby enacted as follows:

1.~ Short title and commencement.---(1) This Act may be called the

Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2015.

(2) - Itshall come into force at once.

2. Insertion of new section in the Khyber Pakhtunkhwa Act No. XVIII
of 2013.--- In the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkhwa Act No. X\/lll of 1973), hereinafter referred to as the said Act,

after section 11A, the following new section shall be inserted, namely:

“I1B. Absorption or appointment of Federal employees.-—~ (1)
Notwithstanding anything contained in this Act, all those employees of
the Federal Government, who are holding various posts in Federal
Government entities on regular basis, before the commencement of the
Constitution (Eighteenth Amendment) Act, 2010 (X of 2010) and the
said entities being devolved to Province in pursuance of aforesaid
amendment, shall be deemed to be the civil servants-of the Province for
all intents and purposes under this Act.

)

(2) All such Federal Government employees,-

(2) if their relevant cadre is available in Government,
shall be absorbed in the said cadre in the
prescribed manner; and

(b) if no relevant cadre is available in Government,
shall be deemed to have been appointed on
regular basis to various cadres posts to be created
for this purpose: '

Provided that on such appointment or
absorption, as the case may be,-

(1) their seniority shall be determined in
accordance with the provision of this Act;
and

(i)  their liabilities with regard to pension,
gratuity, group insurance, benevolent fund
and leave  encashment shall be
proportionally shared between the- Federal
Government and Government in such a
manner as may be agreed upon.
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; 3) Government shall constitute a committee consisting of Secretary
to government Establlshment Department, ‘Secretary to Government Finance
Department, Secretary to Government, Law, parliamentary Affairs and Human
Rights Department, Seéretary to ‘Government, Inter Provincial Coordination
De;;larflnent and'Secretary of the concerned Department to remove difficulties, |

if any, in implementation of this section.”.

BY ORDER OF MR. SPEAKER
. PROVINCIAL ASSEMBLY OF KHYBER
' PAKHTUNKHWA

(AMAN ULLAH)
Secretary »
- Provincial Assembly of Khyber
Pakhtunkhwa



