
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 7352/2021

Date of Institution... 23.08.2021

Date of Decision ... 25.10.2022

MuhamraadTlyas S/O Said Afzal, Ex-Constable Khyber Pakhtunkhwa Police. 
R/0 Hassanzai Tahkal Bala Tehsil & District Peshawar.

... , (Appellant)

VERSUS

The Inspector General of Police Khyber Pakhtunldiwa Peshawar and two 
others.

(Respondents)

MR. RASHID RAUF SWATI, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General , — For respondents.

SALAH-UD-DIN 
MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

. JUDGMENT:

SALAH-UD-DIN. MEMBER Precisely stated the facts

surrounding the instant service appeal are that, disciplinary action 

was taken against the appellant on the allegations that he was

/ charged in case FIR No. 79 dated 29.01.2021 under Section 9-D

KPCNSA Police Station Hod, District Mardan. On conclusion of the

inquiry, the appellant was awarded major penalty of dismissaTfrom 

service vide order dated 22.04.2021. The same was challenged by the 

appellant through filing of departmental appeal, however the said 

penalty was also upheld by the Additional Inspector General of
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Police Elite Force Khyber Palchtunkhwa Peshawar vide order dated

22.06.2021, hence the appellant filed the instant service appeal for

redressal of his grievance.

2. Respondents contested the appeal by way of submitting 

written reply, wherein they refuted the assertions raised by the 

appellant in his appeal.

3. Learned counsel for the appellant has argued that the appellant

was falsely charged in case FIR No. 79 dated 29.01.2021 under

Section 9-D KPCNSA Police Station Hoti and his acquittal in the 

aforementioned case has affirmed his innocence; that the inquiry 

officer had recommended in his inquiry report that, the inquiry 

proceedings against the appellant may be kept pending till final 

^ decision of the. criminal case but even then major penalty of 

dismissal from service was wrongly and illegally awarded to the 

appellant; that the inquiry proceedings were conducted in clear 

violation of mandatory provisions of Khyber Pakhtunlchwa Police 

Rules, 1975; that disciplinary action was taken against the appellant 

on account of his involvement in the criminal case, however the 

appellant has already been acquitted by competent court of law; that 

upon acquittal of the appellant in the concerned criminal case, the 

very ground on the basis of which he was proceeded against 

depaitmentally has vanished away, therefore, appellant, is legally 

entitled to reinstatement in service with all back benefits. '

4. On the other hand, learned Assistant Advocate General for the

respondents has contended that the appellant was arrested, in case of
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smuggling of Narcotics and the same has brought bad name to Elite

force; that criminal as well as departmental proceedings can run

parallel and mere acquittal of the appellant in the criminal case could

not be considered as a ground for his exoneration from charges in the

departmental proceedings; that the appellant was not acquitted on 

merit, rather he was acquitted by extending him the benefit of doubt,

therefore, his acquittal would not make him entitled to exoneration in

the departmental proceedings; that the witnesses examined during

the inquiry have supported the allegations leveled against the

appellant and his guilt stood proved, therefore, he was rightly

dismissed from service;

We have heard the arguments of learned counsel for the5.

parties and have perused the record.

A perusal of the record would show that the department had6.

initiated disciplinary action against the appellant on the ground that

he was charged in, case FIR No. 79 dated 29.01.2021 under Section

9-D KPCNSA Police Station Hoti, District Mardan, however the

appellant has already been acquitted in the said case vide judgment

dated 06.10.2022 passed by learned Additional Sessions

Judge-I/Judge Special Court, Mardan. It is now well settled that

acquittal of an accused in a criminal case, even if based on benefits

of doubt, would be considered as honourable acquittal. The appellant

was awarded major penalty on the sole ground that he was charged

in criminal case. Admittedly, the appellant has been acquitted in the

said case, therefore, the very ground on the basis of which

disciplinary action was taken against the appellant, has vanished
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away. Moreover, the inquiry officer had also recommended that the 

inquiry proceedings against the appellant may be kept pending till 

final decision of the criminal case but the competent Authority

without waiting for the outcome of the criminal case, dismissed the 

appellant from service in a cursory manner. Furthermore, during the 

inquiry proceedings, statements of witnesses namely ASl Sabir 

Sultan (Incharge PP) as well as Inspector Mira Khan (Oil PS Hoti) 

were recorded but the appellant was not provided an opportunity of

examination on the said witnesses, which has created materialcross

'dents in the inquiry proceedings. The impugned orders are^therefore,

wrong and illegal, hence not sustainable in the eye of law.

In view of the above discussion, the appeal in hand is allowed7.

by setting-aside the impugned orders and the appellant !is reinstated

in service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
25.10.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 7352/2021m^ a
ORDER Learned counsel for the appellant present. Mr. Atta-ur-Rehman,
25.10.2022

Inspector (Legal) alongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand is allowed by setting-aside the impugned orders and

the appellant is reinstated in service with all back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED
25.10.2022

7
(Mian Muharnmad) 

Member (Executive)
(Salah-Ud-Din) 
Member (Judicial)
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th()6‘'‘Juiy, 2022 Appellant alongwith his counsel present. Mr. 

Kabir Ullah Khattak, Additional AG alongwith Shiraz H.C 

for respondents present.

Respondents have submitted written 

reply/comments which is placed on file. Copy of the same 

is handed over to counsel for the appellant. To come up for 

arguments on 17.10.2022 before D.B.

(Kalim Arshad Khan) 

Chairman

17.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant stated that the appellant has

already been acquitted in the criminal case vide judgment dated

06.10.2022, however appellant has not yet obtained attested copy of

the said judgment, therefore, an adjournment may be granted for

arguments. Adjourned. To come up for arguments on 25.10.2022

before the D.B.

(Mian Muhammad) 
Member (E)

(Salah-Ud-.Din) 
Member (J)



22.12.2021 Appellant present through counsel. Preliminary arguments 

heard and record perused.

Points raised need consideration. The appeal is admitted
* 4

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

1 Thereafter, notices of the be issued to the

respondents for submission of reply/comments. To come up 

for reply/comments on 08.03.2022 before S.B.

Secu

I

f

08.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

26.05.2022 for the same as before.

Reader.

26.05.2022 Appellant in person present. Mr. Noor Zaman Khattak, 

District Attorney alongwith Mr. Mukhtar H.C for the 

respondents present.'i.

Written reply/coinments on behalf of respondent^noi 

submitted. Representative of the respondents seeks lime for 

submission of written reply/comments. Granted. To come up for 

written reply/comments 06.07.2022 before

(Mian Muhammad) 
Member (E)

•v»

v^:\.. ■
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Form- A

FORM OF ORDER SHEET

Court of

^■75^^/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

21

The appeal of Mr. Muhammad Ilyas resubmitted today by Zulee 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

30/08/20211-
Huma

regiSSar"^
, This case is entrusted to S. Bench for preliminary hearing to be put 

up there on •
2-

4;^CHAmmAN

Learned counsel for the appellant present.20.10.2021

Learned counsel for the appellant seeks adjournment to
preliminaryfurther prepare the brief. Adjourned. To 

hearing before the S.B on 22.12.2021.

come u

(MIAN MUHAMMAD) 
MEMBER (E)



The appeal of Muhammad Ilyas son of Said Afzal, Ex Constable, KP Police, District 
Peshawar presented today i.e. on 23.08.2021 is incomplete on the following score which is 
returned to the counsel for the appellant for comple'tion and resubmission within 15 days.

1- Memorandum of the appeal may be got signed by the appellant.
2- Appeal has not been flagged/marked with an|nexures marks.

3- Check list is not attached with the appeal.
4- Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribdnal.
5- Annexures D mentioned in Para 3 is not attached with the appeal.
6- Five more copies/sets of appeal along with annexures i.e. complete on all respect may 

also be submitted with the appeal in file cover.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
, .>CHECK LIST . ^ _

Case Title: "VT \(^.P -
S# CONTENTS YES NO
1 This Appeal has been presented by

Whether counsel / appellant/ respondent/ deponent have
signed the requisite document?_________________________
Whether appeal is within time?_________________________
Whether the enactment under which the appeal is filed 
mentioned? _____________________________________
Whether the enactment under which the appeal is filed is 
correct?
Whether affidavit is appended?_________________________
Whether affidavit is duly attested by competent oath 
commissioner? ______ ________________________
Whether Appeal / Annexures are properly paged?__________
Whether Certificate regarding filing any earlier appeal on the 
subject, furnished?

2

3
4

5
n/

6 v/

7

8 v/
9

10 Whether annexures are legible? 
Whether annexures are attested?11

12 Whether copies of annexures are readable/ clear?_________
Whether copy of appeal is delivered to AG/ DAG?__________
Whether Power of Attorney of the Counsel engaged is 
attested and signed by Petitioner/ Appellant / Respondents? 
Whether nuniber of referred cases given are correct?
Whether appeal contains cutting / overwriting?___________
Whether list of books has been provided at the end of the 
appeal?

13
14

15
16 v/

17

18 Whether case relate to this Court? v/

19 Whether requisite number of spare copies are attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20
21
22 Whether index filed?
23 Whether index is correct?

Whether security and process fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal 
Rules 1974 Rule 11, Notice along with copy of Appeal and 
annexures has been sent to Respondents? On 
Whether copies of comments / reply / rejoinder submitted?

24
25

26
On

27 Whether copies of comments/ reply/ rejoinder provided to
opposite pWty? On __________________________

It is certified that formalities /documentations as required in the above table, 
have been fulfilled.

StTName:-Rashid

Signature; -___^

Dated; -



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBTJNAT. PESHAWAR

In Re S.A /2021

Muhammad Ilyas

VERSUS

Inspector General of Police Etc

INDEX
Description of Documents

Grounds of Appeal _______
Appointment Order 
Charge Sheet
Show Cause Notice & Reply 
Impugned Notification 
Departmental Appeal & Order 
Wakalatnama

Annex Pages
1. 1-42. , “A” 53. “B” 6-84. “C & D” 9-115. 126. “F & G” 13-167. 17

Dated: 23/08/2021

Appellant
Through

Rashid Rauf S
&

Zele Huma
Advocates, High Court, 
Peshawar.

I



/ IV.
before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Khybe.r
iSer\ 1^0 '■2,"7

Diary

Muhammad Ilyas Son of Said Afzal, Ex Constable Khyber Pakhtunkbwaed^?/^^^
Police, Resident of HassanzaiTahkal Bala Tehsil& District Pesha ' 'Iwar.

(Appellant)
Versus

1. The Inspector General Police Khyber Pakhtunkhwa Peshawar

2. Additional Inspector General of Police Elite Force Khyber Pakhtunkhwa 

Peshawar

3. Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar

(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974,
^ against THE ORDER BEARING ENDORSEMENT NO 3753-59 DATED
^ 22/04/2021, PASSED BY RESPONDENT NO 3 WHEREBY APPELUNT

'AfAS DISMISSED FROM SERVICE BY THE RESPONDENT 

ORDER BEARING ENDORSEMENT NO
Filedt^ NO 3 AND 

6427-29 DATED 22/06/2021, 
CONVEYED TO APPELLANT ON 27/07/2021, OF RESPONDENT NO 2 

WHEREBY DEPARTMENTAL APPEAL FILED 

27/05/2021, WAS DISMISSED
BY THE APPELLANT ON

PRAYER
-day

Re.submitted to
Died.

ON ACCEPTANCE OF THE APPEL THE IMPUGNED ORDERS

NO 3 AND ORDER DATED
2, MAY GRACIOUSLY BE 

SET ASIDE AND APPELLANT, MAY BE REINSTATED TO SERVICE WITH 

ALL LEGALLY DUE BENEFITS

ANY OTHER RELIEF, WHICH THIS HONORABLE 

DEEM FIT, MAYALSO BE GRANTED.

DATED
22/04/2021 PASSED BY RESPONDENT I 

^cplST^22/06/2021 PASSED BY RESPONDENT NO

TRIBUNAL MAY



\

7

Respectfully Submitted

1. That, after fulfillment of requisite criteria, appellant was

appointed/enlisted as constable in Khyber Pakhtunkhwa Police Force

on 08/12/2009, Copy of Appointment Order is Annexure "A".

2. That appellant performed his duty with full devotion and dedication

to the entire satisfaction of the immediate bosses.

3. That appellant was involved in false case vide FIR No 79 dated
I

29/01/2021 of Police Station Hoti Mardan and disciplinary 
/

proceedings were initiated against the appellant by the respondent 

No 3 on 01.02.2021, by issuance of charge sheet and summary of

allegations to which appellant filed reply. Copies are Annexure "B".

That on 16/03/2021 final Show Cause Notice was issued to appellant. 

Appellant filed written reply to Show Cause notice. Copy of Show 

Cause Notice is Annexure "C" and copy of Reply is Annexure "D"

4.

' ■

That appellant was dismissed from service by the respondent No 3 

vide order dated 22/04/2021. Copy is Annexure "E".

5.

6. That on 27/05/2021, appellant filed departmental appeal against the

order dated 22/04/2021 passed by respondent No 3, to the

respondent No 2, on sound and plausible reasons which was

dismissed and conveyed to appellant on 26/07/2021. YCopy of 

Departmental Appeal and Order is Annexure "F"& "G").

1. That being aggrieved and dissatisfied of the impugned order passed 

by the Respondents No 2 & 3 appellant is before this Hon^ble

Tribunal inter alia on the following grounds:
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GROUNDS

That the so-called disciplinary proceedings are in violation of settled 

law on the subject as such the impugned order/notification of 

dismissal of appellant from service by the respondent No 3 is liable to 

be set-aside.

A.

That impugned order, passed by the respondents No 3 is against the 

law facts and service record of appellant and not tenable.

B.

C. That appellant throughout his career performed his duties, properly 

and with full dedication to entire satisfaction of his immediate bosses 

and left no room for any complaint.

That impugned order is, arbitrary and based on malafide besides, 

discriminatory and as such, is not maintainable.

That legal requirements and codal formalities required for imposition 

of major penalty were not fulfilled, while passing the impugned 

order/notification as such impugned notification is not tenable. ' ‘

D.

E.

That appellant has been punished prematurely as the disciplinary

proceedings were initiated against the appellant because of
■ )

registration of crime. Appellant has categorically denied his 

involvement in said crime. More so the correctness or otherwise of# 

crime report registered against the appellant vide FIR No 79 dated 

29/01/2021 of police station Hoti Mardan is yet not determined. 

Appellant is on bail in said case trial is pending before competent 

court of law. Therefore, there is no justification of disciplinary 

proceedings against the appellant and to impose penalty.

That appellant has been condemned unheard and as such 

fundamental rights of appellant guaranteed by the Constitution of 

Islamic Republic of Pakistan have been infringed beside the violation 

of principles of natural justice.

H. That penalty imposed is harsh and disproportionate and against the 

settled principles therefore is not tenable.

F.

G.
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I. That major penalty was imposed on Appellant without fulfillment of 

codal formalities which is again violation of fundamental rights of Fain

rrcf/V guaranteed by the Constitution.

That noJ. opportunity of Personal Hearing was provided to the 

appellant during so called disciplinary proceedings and appellant 

condemned unheard.
was

K. That proper procedure not adopted by the respondents No 3 

while passing the impugned order and as such damaged the career of

was

appellant without any justification.

I- That appellant

impugned penalty is not sustainable.

was treated in accordance with law and as such

M. That any other ground will be 

permission of the Court/Tribunal.

agitated during arguments with the

IT IS, THEREFORE HUMBLY PRAYED THAT, ON ACCEPTANCE 

OF THIS APPEAL, THE IMPUGNED ORDERS MAY BE SET-
ASIDE AND APPELLANT MA Y BE INSTA TED TO SERVICE WITH

ALL BACK BENEFITS.

ANY OTHER RELIEF WHICH THIS HON'BLE TRIBUNAL DEEM 

FIT, MAY ALSO BE GRANTED.

\V
^^Muhamamd lly; appellant 

Through
ashid Rauf Swati & Zele Huma Advocates

AFFIDAVIT

stated on oath that the contents of the appeal are true and correct; 
nothing has been concealed or misstated. /l

/

(Deponent)
Ce-s 

OVc tUvi Vs
y •
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To
I

•.iSP Elite Force (HQrs) 
Peshawar 1

»■

>!■

“REPLY TO THE CHARGE SHEET” ISSUEDtll
VIDE ENDORSEMENT N0.937-42/EF DATED"
01/02/2021 BY DEPUTY COMlViANDANT ELITE i i

PAKHTUNKHWA ■

Subject:
t ■
4

'1

FORCE KHYBER
PESHAWAR.

I

Respected Sir,
I

It is, submitted that I was inducted in the Department in ; 
the year 2009. 1 am forming my duties to the best of abilities, ' 
and left no room for any complaints to my high ups. i

1 have been falsely involved in the Case FIR No.79 
dated 29/01/2021 U/S 9D CNSA, Police Station Hoti Mardan 1 
was arrested and released on bail.' That while of the case yet, . : 
not commenced. The fate of the case registered against mp/'^ 
shall be decided by the Court of competent jurisdiction.'

!

I

There is no justification to initiate the departmental 
proceedings against me on the basis of mere allegations 
which are yet to be proved before the Court.

I

1 ;

I have neat and clean past never remain involved in any . 
illegal activity.

Therefore, it is prayed that the subject proceedings ; 
initiated against me may kindly be dropped and I may be 
exonerated. ;

Dated 17/02/2021
Yours obediently

I

I- •

Muhammad Ilyas
No.4796
Platoon No.1
Elite Force Peshawar

I

r

'I

)
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MNAL SHOW CAUSE NOTICE '7 1. Zaib IJllcih Khan. i:)cpiily Commandant Elite Force Khybcr- Pakhtunkhwa , 

Peshawar as competent authority under Khyher Pakhtunkhwa Police Rules. . IdVS, 
(Amendment 20!^^) do hereby serve you Constable Muhammad Ilyas No. 4706, Idaloon No.' - 

Ol.ofFditeForcca.s (ollows;-

;; ■

. 'i

As per inlorniafion report of OSP Elite Force HQr.s: Peshawar, you have 
been cliarccd in ease FIR No. 79, dated 29.01.2021 ll/S 9-1) KPCNSA PS 
Moti district Mardan . Roinii a nictnl)ci' of discii^line force, voiir this act 
ainoiints to uro.ss mi.s'condiicl on your part.

That con.sequent upon the completion of enquiry conducted against you by Mr. • I

.Sh.ah .Iclian Durrani SP P.lile horce MOrsy,I6;sh.-iwar but you failed .to sMti.sly .ilic..PlnDuiry ■
Office.-.-"

Ongoing through the llnding and recommendation of the enquiry olTiccr. the :

am stitislicd that you have commilicd the 

oniission/commission spcciticd in Police Rule.s and charges leveled against you have been 

established beyond any doubt. ;

As a result therefore, 1. Zalb Ullah Khan, Deputy Commandant. Elite Force. . 

Khybcr Pakhtunkhwa Peshawar as competent authoi’ity have tentatively decided to impose 

major penalty Ujion you. under l^oiice Riilcs (d’lhc s;iid oi'dinancc.

You arc ihcreinre. direcicd to slunv cau.se as to wiiy ihc aloresaid penaliv 

should not be imposed upon you. . • •

."m

m.alcrial available on record.

2.

J .

4. '1 no reply to this show cause notice is received within seven days of, ii-.s:
jdelivery, in ttie normal course o( cii’cuivistaiiccs. it si^all. be presumed .ihiai you iiavc'no 

defen,se to put and in lhal case an cx-parlc action shal! be taken against you.- 

A copy (^f ihe finding of the F.nqiiiryrMllccr is enclosed.
r.

s

A

DA
(ZATB ULLAH KHAN)?SP 

Deputy Commandant 
Elite'Force Khybcr Pakhtunkhwa 

Peshawai'
No; /CF. dated Peshawar the 

FC Muhammad Ilyas N(v 4796 at his home address through reader SP Elite l-IQrs.
.\ t /c’.2/2021

‘\2
I,

,;

6'fIL
,i -

bPOHintenderf!: ot rojicv !HORS tiii.e Force



iv- To,. \ \.
'^-7.

The Deputy Commandant 
Elite Force,
Khyber Pakhtunkhwa 
Peshawar

Subject: REPLY TO FINAL SHOW CAUSE NOTICE

Respected Sir,

Reference to the Endorsement No.2490 dated 16/03/2021 
received on 27/03/2021 the reply of the Petitioner / Accused Official 
is as under;

Preliminary Objection:

That the Departmental Proceedings were initiated against the 

petitioner / accused official .on the basis of FIR No.79 dated 

29/01/2021 U/S 9 D kP CNSA PS Hoti Mardan. The fate of the 

allegation leveled against the petitioner / accused official 

yet to be decided by the Court of competent jufis;iliction. 

Therefore, without proof of the allegation against the petitioner / 

accused official the entire proceedings are premature, against 
the settled principle of law arid have no legs to stand upon.

1-

k:r
are

?»

i ^
4-i hat the departmentEi proceedings so initiated on the basis of 
rinere allegations are apparently aimed to damage the neat and 

clean service career of the petitioner / accused official, 
therefore, based on malafide, without lawful authority and prior 

tp the determination of the correctness or otherwise of the 

allegations leveled against the petitioner / accused official.
i

3- Jhat in the reply to the initial show cause notice Petitioner / 
Accused Official has properly explained his position and put 

forward the genuine reason with request for withdrawal of show 

cause notice and Petitioner / Accused Official was hopeful for 
favourable action. However, to the utter surprise of the 

Petitioner / Accused Official was served with the final show 

cause notice which, Petitioner / Accused Official is sure is the 

result of misunderstanding.

4-. That the entire proceedings against the Petitioner / Accused 

Qfficial are in contravention of fundamental rights of Petitioner / 
Accused Official guaranteed by Constitution of Islamic Republic



k.. ----

of Pakistan, 1973 as well against the fundamental principle of 
natural justice.

5- That the inquiry officer has not conducted the proceedings in 

accordance with law and drawn the erroneous conclusion 

which cannot be based for the Departmental proceedings.

ON FACTS:

1) That prior to the final show cause, initial show cause notice 

served uplh the Petitioner /Accused
was

Official and reply 

submitted on dated 17/02/2021 Petitioner/Accused Official file
■

proper reply with solid and plausible reasons.

2) That the entire departmental proceedings against the 

Petitioner / Accused Official are based on the allegations in 

shape of FIR No.79 dated 29/01/2021 U/S 9D KP CNSA PS 

Hoti Mardan. Petitioner / Accused Official straight away negate 

the said allegations ahd claim innocence. The legal 

i.e. the trial of the said case yet not commenced and it is yet to 

be proved through due process of law, that if the Petitioner 

/Accused Official is. involved in the said matter. Prior to 

determination of validity or otherwise .of the allegations. The 

cjepartmental proceedings against the Petitioner / Accused 

Official are not only illegal but based on malafide and complete 

departure, of settled principle of law-besides is in violation of 
fundamental rights guaranteed to the Petitioner / Accused 

Official by the Constitution of Islamic Republic of Pakistan 1973 

as well against the golden principle of natural justice that “No 

one should be condemned unheard”.

;
r-:-

]

recourse

M

;

i

I;

3) That very basis of the proceedings are against the law, 
therefore, the .^tjre proceedings from day one including inquiry 
and final show cause notice are void ab~initio.

In continuation of submission made earlier and in 
1 the light of the present reply the Petitioner /Accused 
: Official, humbly pray for withdrawal of proceedings and 

exoneration.■

Dated 31/03/2021 Yours Obediently

Muhammad Ilyas 
FC No.4796 
Petitioner /Accused Official

i

1

i
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Ofsice.of tEie—Btrptsty Commandant 
Elite Force Khjher Faldi-tiinkliwa Peshawar

Mi f

ipH'la
S'. ' tSSBSSSSP

KHYBER PWfTUmAVA, POUCE*H >%mti J

No.: /EF Date: ...7^:^72021Si1 ORDER
Constable Muhammad Ilyas No. 4796, Platoon-No.

Pahhlunkhwa v,'as found guilty on the following ground:-

As PM information report of DSP Elite Force HQrs: Peshawar; he has been 

charged in case FIRNo. 79, dated 29.01,2021 U/S 9-D KPCNSA PS Hoti, District Mardam,

In this regard he was

m 7 G1 of Elite Force. IGiyberilliiI
1

suspended aird Ghm-ge'Sheet alongwith,.Summary of 
Allegations were issued to him ^nd' SP Elite Force HQrs: Peshawdvas appSinted as enquny-
officer. The Enquiry Officer recorded all the st^emencs and repoted that the said Constable was 

found guilty of gross misconduct after b

by)

Ti;
eing k^imt from the Investigation,' Moreover,' the 

a big stmn on rne face of Police department and tried to defame-the Police 

aepaitmentin the eyeof general public but also damaged the prestige of Elite ForceiandAoilaied 

Ponce Rules and laws so he doesn't deser\''e leniency and

defaulter Constable isid:
7;ip:;7

mercy. The Enquiry Officer ’1nas
recommended .that enquiry against him as well 
pending/upheld till the final decision of honourable court. Simiiarly a Final Show Cause Iffitic'e 

issued to him but his reply was found unsatisfactory. Ke was also called in orderly' room on 

^lO appear before the undersigned and explain his position but he failed to satisfy the

as order of ■ suspension' may be kept71:

v/as

•’22.04.2021,

undersigned.

Therefore, k MuhainmadiSussain,-Deputy Commahdan't, Mite:-Force .K'jyber 

as competent authority, keeping in .view the above facts^ircumstances, 
impose major penalty of dismissal from service upon the defaulter official.

Palditunlchwa Peshav/arV''
h ■

i7
i!

ifj

, I lyki(MUH AMIVi AD -HVSS AIl’^2^,' 
Deputy Coinmanda.hf 

Elite Force Khyber Pakhtunldiwr.
: Peshav/ar.

•r
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IT: To.

The Commandant Elite Force, 
Khyber Pakhtunkhwa 
Peshawar

Subject: DEPARTMENTAL APPEAL/REPRESENTATION/REVIEW 
AGAINST THE QRDER / NOTIFICATION : BEARING 
N0.3753-59/EF DATED 22/04/2021 ! OF ^ DEPUTY
COMMANDANT ELITE FORCE 
PAKHTUNKHWA PESHAWAR RECEIVED ON 29/04/2021 
WHEREBY APPELLANT WAS DISMISSED FROM 
SERVICE,

■■Ir. '
I

KHYBER
/

Prayer
On acceptance of appeal the Impugned , 

notification / order bearing No.3753-59/EF dated 
22/04/2021 of Deputy Commandant Elite Force Khyber 
Pakhtunkhwa Peshawar, may be set aside and the 
appellant may be reinstated to service' with all back 
benefits.

Respectfully Submitted;"

1- That appellant/ petitioner was inducted in police department a 

constable in the year 2009.

2- That vide endorsement No.937-42 Dated 01/02/2021 appellant 

was served with show cause notice. To which appellant filed 

reply, on cogent and convincing reasons. (Copy of Show 

cause Notice and reply are annexed).

I

3- That on 16/03/2021, appellant/petitioner was served with final 

show cause notice. To which appellant submitted detailed 

reply, and prayed for withdrawal of Show Cause Notice. (Copy 

of Notice and reply are annexed).

4- That to utter surprise of the appellant, he was dismissed from '' 

the service vide impugned order / notification dated 22/04/2021 

received to appellant on 29/04/2021. (Copy annexed).

5- That the appellant/petitioner assailed the impugned notification 

/ order through instant departmental 

representation/review the following grounds:

)
appeal /

Grounds:

A) That the departmental proceedings were initiated against 

the appellant on the basis alleged involvement of 

appellant in FIR No.79 dated 29/01/2021 U/S 9D KPK
. ?:

?!\

/i
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. ■ I

CNSA Act PS Hoti Mardan. The fate of -the allegations.
leveled against the appellant are yet to be^decided by the,

}

Court of competent jurisdiction.. Therefore, without proof of 

the allegation against the Appellant the entire proceedings 

are premature, against the settled principle of law and 

have no legs to stand upon.

> :I

I
I

B) That the departmental proceedings so initiated on the 

basis of mere allegations are apparently aimed to damage 

the neat and clean service career of appellant, therefore, 
base^ on malafide, without lawful authority and prior to the 

determination of the correctness or otherwise of the 

allegations leveled against the appellant.

C) That in the reply to initial show cause notice 

appellant/petitioner has properly explained his position 

and put forward the genuine reason with request for 

withdrawal of show cause notice and appellant
'.I

was
hopeful for favourable action. However, to utter surprise of 

the appellant /petitioner he was served with final show

cause notice and then dismissed from service, which 

, appellant is sure is the result of misunderstanding.

i

D) That though the inquiry officer recommended that the 

appellant may be kept under suspension and after final 

decision of the fate of criminal case vide FIR No.79 dated\ I
29/01/2021 U/S 9D KP CNSA of PS Hoti Mardan. The

i

disciplinary proceeding may be concluded,- the authority 

has altogether ignored the recommendations of the 

Inquiry Officer and has passed the impugned notification / 
order in utter violation of law. ^

!

/

E) That the entire proceedings against the appel

contravention of fundamental rights ! of ■ appellant 
guaranteed by the Constitution of Islaniic Republic of 

Pakistan, 1973 as well against the fundamenbil principle^ 

of natural justice and law.

ant are in

i

' !
1

!

F) That the Inquiry Officer has not' conducted the 

proceedings in accordance with law.I

i



4

y I

G) That very basis of the proceedings are against the law, 

therefore, the entire proceedings from day one including 

inquiry, final show cause and dismissal from service are 

void ab-initio. •

■vi-.

Therefore, it is, most humbly prayed that
Departmental

on
acceptance of this 
Representation/ Review, the impugned Notification / 
order bearing No.3753-59/EF dated 22/04/2021 of 
Deputy Commandant Elite Force Khyber 
Pakhtunkhwa Peshawar received on 29/04/2021 may 
kindly be set aside and appellant may be reinstated in 
his service with all back benefits in the eiquity and 
natural justice.

Appeal/:

■ '

AppellantDated 27/05/2021 fi

; I*\
1

Muhammad Hays 
F.C No.4796.

■ !■

I
f: I/ i.Correspondence

Address:
Village / Mohallah Hassanzai 
Tehkal Bala Peshawar 
Cell #0313-8686699

:|

)■

f
i1

V ■ I 1

I
I

\
•I

I

:
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Office of the Deputy Commandant, 
Elite Force, Khyber Pakhtunkhwa, PeshawarKHYBER PAKHTUNKHWA, POLICE

• -I I
No. Dated cW/6^/2021;/\~.V

ORDER
'i

This order will dispose off the appeal submitted-hy Ex-Const: Muhammad Ilyas No. 

4796 against his major punishment of dismissal from service awarded to him by Deputy 

Commandant/Elite Force on 22.04.2021 vide order No. 3753-59/EF,

Brief facts of the case are that;

DSP/Elite Force, HQrs: Peshawar, has intimated that he was charged in case FIR No. 79, 

dated 29.01.2021 u/s 9-D KP CNSA PS, Holi, District Mardan. He was issued Charge Sheet & 

Summary of Allegations and.gP/Elite Force, HQrs; Peshawar was nominated as enquiry officer and 

.after going through all the statements, the delinquent official was found guilty into the matter.

A Final Show|;'Cause Notice was also served ;,upon him but his reply was:^|found 

unsatisfactory. He was also called in orderly room by the Deputy Commandant/Elite Force Khyber 

Pakhtunkhwa on 22.04.2021, but nothing came to light in his defence.

Keeping in view the recommendations of enquiry officer and his personal hearing, he 

was awarded major punishment of dismissal from service vide order quoted above.

Now, he preterred the instant appeal for reinstatement into service before the

undersigned.

The undersigned, being competent authority, heard him in person in orderly room on 

15.06.2021, during which hefcould not add-anything new to the facts of the case. Therefore the 

punishment awarded by Deputy Commandant Elite Force is u^-he
i 1

place in LEAs, especially in aifElite Unit.

Order announced.

as addicts/drug-peddlers have no
.;

•,. \
• k-

I(JAN MUHAJVIM:\D)PSP
Addl: Ii)st«tCf(m^Teneral of Police 

EliteEofcelchyber Pakhtunkhw Peshawar
No. /EF

; ■

•'i
Copy of above is forwarded for information and necessary action to the:
Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar; 
Superintendent of Police, Elite Force, HQrs: Peshawar.
Official concerned through Reader SP/HQrs: Elite Force Peshawar. 0

I
:»■

“7

*7 ^ 2-/

*—.
'

>----^ ^
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 7352/2021 

Muhammad Ilyas Ex-FC Elite Force (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, etc (Respondents)

INDEX
S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE

1. Para-wise comments 1-3
2. Affidavit 4
3. Authority Letter 5
4. Copy of FIR dated 29.01.2021 A 6
5. Copy of Summary of Allegations B 7
6. Copy of Final Show Cause notice C 8
7. Reply to Final Show Cause notice D 9-10
8. Copy of order dated 22.04.2021 E 11

Copy of order dated ^.04.20219. F 12
10. Copy of order dated 22.06.2021 G 13

DEPONENT

\a

DSP/ LEGAL 
Elite Force, KP, 

Peshawar. 
0315-9869601

4
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ff- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICEV-

TRIBUNAL, PESHAWAR

Service Appeal No. 7352/2021

Muhammad Ilyas Ex-FC Elite Force (Appellant)
VERSUS

(Respon^^^

\5\o,«4S'&"' 1*

Inspector General of Police, Khyber Pakhtunkhwa, etc

REPLY BY RESPONDENTS NO. 1 TO 3
5“/RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

e) That the appellant is estopped to file the instant appeal by his own 

conduct.

f) That the appellant has not come to this Honorable Tribunal with clean 

hands.

g) That the appellant has got no cause of action and locus standi to file the 

instant service appeal.

FACTS:-

1. Pertains to service record of the appellant.

2. Pertains to service record of the appellant.

3. Incorrect. The appellant was involved in case FIR No. 79 dated 

29.01.2021 u/s 9DKPCNSA Police Station, Hoti Mardan. In this regard 

he was suspended (Annexure-A) .and charge sheet along with 

Summary of allegations (Annexure-B) were issued to the appellant. 

SP/ Elite Force, HQrs: Peshawar was appointed as enquiry officer, The 

Enquiry Officer recorded all the statements and reported that the 

appellant was found guilty of gross misconduct after being learnt from 

the Investigation (Annexure-C). Moreover, the defaulter Constable is a 

big stain on the face of Police Department and tried to defame the 

Police Department in the eye of general public, also damaged the 

prestige of Elite Force and violated the Police Rules and laws. A final 

show cause notice was issued to the appellant but. his reply was found 

unsatisfactory (Annexure-D). He was also called in orderly room on



» r

22.04.2021, (Annexure-E) but he failed to satisfy the Competent 

Authority. He was dismissed from Service vide Deputy Commandant, 

Elite Force, Khyber Pakhtunkhwa, Peshawar order dated 23i.04.2021.

(Annexure-F).

4. As already explained in Para No. 3 that reply on the final show cause 

notice was found unsatisfactory, therefore, he was heard in person on 

22.04.2021, but the appellant badly failed to prove his innocence 

therefore, he was awarded with major punishment of dismissal from 

service.

5. As already explained in Para No. 3 & 4.

6. Incorrect. The appellant was heard in orderly room on 15.06.2021, by 

the Additional Inspector General of Police, Elite Force, Khyber 

Pakhtunkhwa, Peshawar. The appellant could not add anything new to 

the facts of the case, therefore, the order of dismissal was kept intact on 

the grounds that appellant being addict/ drug peddler has not place in 

LEAs especially in an Elite Unit. (Copy of order dated 22.06.2021 

(Annexure-G).

7. The instant Service Appeal of the appellant is not maintainable on the 

following Grounds.

■

'i

GROUNDS:-

A. Incorrect. The order of dismissal is quite in accordance with law/ rules 

and proper disciplinary proceedings were initiated against the appellant.

B. Incorrect. The order is in accordance with law/ rules as appellant was 

found guilty and he was awarded punishment of dismissal from service 

on the recommendations of enquiry officer.

C. Incorrect. As already explained above that appellant was found addict 

of drugs; therefore, he has a black stain on the face of Police 

Department.

D. Incorrect. No discrimination has been done to the appellant by the 

answering respondents.

E. Incorrect. All codal formalities were adopted while dealing the 

appellant departmentally.

F. Incorrect. The appellant badly failed to prove his innocence as he was 

found guilty of gross misconduct; therefore, he was rightly dismissed 

from service.

G. Incorrect. The appellant was heard in person on 22.04.2021 & 

15.06.2021. Furthermore, no fundamental right of the appellant has 

been violated by the answering respondents.



?

H. Incorrect. As already explained above.

I. Incorrect. As already explained above. The appellant was punished on 

his gross misconduct.

J. Incorrect. As already explained above, appellant was heard in person on 

22.04.2021 & 15.06.2021.

K. Incorrect. As already explained above. The appellant defame the Police 

Department in the eye of general public but also damaged the prestige 

of Elite Force therefore, he was awarded with major punishment.

L. Incorrect. The appellant was treated in accordance with law/ rules.

M. The answering respondents seek permission to advance other Grounds 

at the time of hearing.

pf

PRAYER:-

Keeping in view the above stated facts and rules, it is therefore humbly 

prayed that the appeal is not maintainable, being devoid of merits, hence; 

may kindly be dismissed with costs, please.

Additional Inspeciowenerai oiTolice,/ 
Corhmandant,

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

(Respondent No. 2)

immandant, 
Elite^r-^ Kh^er Pakhtunkhwa, 

Peshawar. 
(Respondent No. 3)

a<

Inspector^n^l of Police,

UKhyber Pakhtunkhwa, 
Pe/A

(Respc^ent No. 1)
awar.



■A BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 7352/2021

Muhammad Ilyas Ex-FC Elite Force (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, etc (Respondents)

AFFIDAVIT

I, Mian Niaz Muhammad ADSP/ Legal Elite Force, Khyber Pakhtunkhwa, 

Peshawar do hereby solemnly affirm on oath that the contents of accompanying 

comments on behalf of Respondents No. 1 to 3 are correct to the best my knowledge and 

belief Nothing has been concealed from this Honorable Tribunal.

Respondents through

..(V ^

MIAN NIAZ MUHAMMAD,
ADSP/ Legal,

Elite Force, Khyber Pakhtunkhwa, 
Peshawar.

17301-1519386-1 
0315-9869601



rj AUTHORITY LETTER.

!
The undersigned is hereby authoiTzed to nominate Mr. Mian Niaz 

Muhammad Acting DSP/Legal blite Force to submit the replies and attend the 

Honorable High Court/Supreme Court on behalf of respondents.

MOHMAND) PSP
' Deputy (Commandant 

Elite Force Khyber^khtunkhwa Peshawar
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- ^ FINAL SHOW CAUSiL NOUGE .
■ A !. y..iuh Uiliih Khan. Ocjiuly Commandant Elite Force Khyber Pakhtunkhwa 

Peshawar as compcLcnl iuilhorlly under Khyhcr Pakhtunkhwa' Police Rules. 

(Amendment 20!''i) tie iicrcby serve you Conslahle Muhammad! Ilyas No, 4700. Plaioon No 
0 1 .of p.lll'C Force as Colltiw,':;;- ;

IP75.

As per information report oi OSI' FJife Force HQrs: Peshinvar. y<'ii have 
been cliarccd in ease Fll^ No. 70. daicd 20.01.2021 I..1/S O-l) Kl'CN.SA l‘S 
IJfiti dislt'iet Mardan . lUdt'it a nu'.in lici' nl' diseipliiii: Cnrce. nomii' llils ae( 
atnoiitKs to tti't>ss mi.seouduei on your part. I

I hill conscc|ucnt upim the coinplciicm of enqLiiry conducted aciiinsi ycui li)' Mr. 

Sltah .leltiin l.'lun'ani .SP Idile h'oree MQi'.s: I'esli.iwar hi.ii you ihilod lo .sali.sly ihc litnoulry

;

OrPccr.

Oitgoing ihrough [he I'liulmg and recommendation o1; the enquiry olTieer, the

am sailsl'icd that you have commllled ihe 

otiiission/commis.sion .speeilied in Police Rules and chnrge.s leveled against you have been 

esiabiished beyond any doubt, : . •

As a result thcreloi'c, I. Zaib UHah Khan, Depiiiy Commandant Elite I'-'orcc. 

l<hyber Pakhtunkluva I’cshawar a.s ccvnpei.ent. authority have tentatively decided to impo.se 

major penally upon yrui. uncle Pol lee iiles of the said ordinance.

You ai'e llierelnrc, cllreeietl lo sh<ov' cause as lo why ihe albresaid penallv 

.'should not be irnposed upon ytHi,

It no reply to this shosv cause notice is received within seven days of Its 

delivery, in tlie noi'inai course ol eircuivisianccs. ii sl'uill be presumed il’iiU you iia.vc no 

defense to pul and in that case an c.v-paric aciion sl-.all be taken against \'oii.

A cop\’r'[ (he i'ludmc'd iIh' I■ ncjiiu'\‘MiI’ecr is euLosed.

■I

m.atcrial available cm record.

2.

..).

4.

*1

C

I

(ZAIR ULLAI-r KMANjPSP 
Deputy Commantlanl 

l-'.lite'Forcc Khytici' Pakliinnkhw-a 
Peshawar

No.

FC Muhammiid Ilyas No. 4796 at his liome address ilii'ough rciidcr SP Inllie i-l()rs.

O
/EF. dated I’esi'iawat- die \ (:-7 /e‘3/2()2l
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To\

The Deputy Commandant 
Elite Force,
Khyber Pakhtunkhwa 
Peshawar

I'"

Subject: REPLY TO FINAL SHOW CAUSE NOTICE.

Respected Sir,

Reference to the Endorsement No.2490 dated 16/03/2021 
received on 27/03/2021 the reply of the Petitioner / Accused Official 
is as under: '

Preliminary Objection:

That the Departmental Proceedings were initiated against the 

petitioner / accused official on the basis of FIR No.79 dated 

29/01/2021 U/S 9 D KP CNSA PS Hoti Mardan. The fate of the 

allegation leveled against the petitioner / accused official are 

yet to be decided by the Court of competent jurisdiction. 

Therefore, without proof of the allegation against the petitioner / 

accused official the entire proceedings are premature, against 

the settled principle of law and have no legs to stand upon.

1-

V..

2- That the department^! proceedings so initiated on the basis of
: i

more allegations are apparently aimed to damage the neat and
. • '

clean service career of the petitioner / accused official, 

therefore, based on malafide, without lawful authority and prior 

to the determination of the correctness or otherwise of the 

allegations leveled against the petitioner / accused official.

: ■ '.S-:.

3- That in the reply to the initial show cause notice Petitioner / 

Accused Official has properly explained his position and put 

forvvard the genuine reason with request for withdrawal of show 

cause notice and Petitioner / Accused Official was hopeful for 

favourable action. However, to the utter surprise of the 

Petitioner / Accused Official was served with the final show 

cause notice which, Petitioner / Accused Official is sure is the 

result of misunderstanding.

4- That the entire proceedings against the Petitioner / Accused
' I

Official are in contravention of fundamental rights of Petitioner / 

Accused Official guaranteed by Constitution of Islamic Republic



of) Pakistan, 1973 as well against the fundamental principle of 
natural justice. I

That the inquiry officer has not coriducted the proceedings in 

accordance with' law and drawn ithe erroneous conclusion 

which cannot be based for the DepaKmental proceedings.

5-

ON FACTS:

1) That prior to the final show cause, initial show cause notice was 

served up^in the Petitioner /Accused Official and reply 

submitted on dated 17/02/2021 Petitioner /Accused Official file 

proper reply with solid and plausible reasons.

2) That the entire departmental proceedings against the 

Petitioner / Accused Official are based on the allegations in 

shape of FIR No.79 dated 29/01/2021 U/S 9D KP CNSA PS 

Hoti IVlardan. Petitioner / Accused Official straight away negate 

the said allegations and claim innocence. The legal recourse 

i.e. the trial of the said case yet not commenced and it is yet to 

be proved through due process of law, that if the Petitioner 

/Accused Official is involved in the said matter. Prior to 

determination of validity or otherwise of the allegations. The 

' departmental proceedings against the Petitioner / Accused 

Official are not only illegal but based on malafide and complete 

, departure of settled principle of law besides is in violation of 

fundamental rights guaranteed to the Petitioner / Accused 

Official by the Constitution of Islamic Republic of Pakistan 1973 

as well against the golden principle of natural justice that “No 

one should be condemned unheard”.

3) That very basis of the proceedings are against the law, 
, therefore, the entire proceedings from day one including inquiry 

and final show cause notice are void ab-initio.

In continuation of submission made earlier and in 
the light of the present reply the Petitioner /Accused 
Official, humbly pray for withdrawal of proceedings and 
exoneration.

_ Dated 31/03/2021 Yours; Obediently
)

Muhammad Ilyas 
FC No.4796 
Petitioner /Accused Official
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Elite Force Xhyber PakitHEkhwa Pesbaw
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KVYDEUPAKKrUVKWiA. POLICE
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If'Si

■^3 reNo. —5
Date: JJX 72021

OR'DERi

Constable Miiha'minad Ilyas No. 479^, Platoon No. 

found guilty on the following grouiid;-
01 of Elite Force IGayberII Pakhtunkhwa v.'as

As per information report of DSP Elite Force HQrs: Peshawar, he has been 

charged in case FIR'No. 79, dated 29.01.2021 U./S 9-D KPCNSA PS Ploti,

In this regard -he

'..'.'I

if
District Mai'da-a.

suspended and Ciiiu;ge Sheet alongwiiii Smiinrary of 
Allegations were issaed to him rsKt Si^ Elite Force HQrs: Peslutvar

was

was npj.ioiiired as cnquiin- 

statemepis and repeted that the said Constableofficer. The Enquiry Off cer recorded all the■7

v^as
found guilty of gross misconduct after being 

defaulter Constable is
■le^irnt forn the Investigation. Moreover, the • 

a big stmn on tae face of Prdice department and tried to defame the Police

aep^tment ih the eye of general prrlAc but also damaged the prestige of Elite Force and voilated 

lire Police Rules and. laws so '

recommended that

.•:-i
hd-

I

doesn't deseiwe leniency and mercy. The Enquiry Officer'has 

enquiry- against hi.m as well ^as order of

i.e

suspension may be kept
psnding/upbeid till the final decision of honourable court. Simiiuriy a Final Show Cause 

v/as issued to him but his reply was found unsatisfactory. Ke

ft

b’cticc

was also called in orderly room on 
to appear berore the undersigned and explain his position but he failed to satisfy the•22.04,2021,

t.

uiidersigned.

therefore, I„ Muhammad Hussain, Denary Coinmaiidant, Elite Force Kjyber
j)

as competent audionty, keeping in view the above factsy^ircumstances,

. service upon the defaulter official,

Palchtunichwa Peshav/ar

impose major penalty of dismissal from
:■

(MUHAMMAD h\

Deputy Coinmcmdant 
Elite Force IGiyber Paldituiilchwr 

Peshawair

\] O' <■>: •
SSAm)Fl5r
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XMYBR PAKHIUKKHV/A, POUCE

UM9.V8S^K4«
Ki&ss&ifiliiSH'
tSSSSSMIM?/

Ofiice of Coffi5T5aridaMt
Elite Force Khyber Fakhtt^iikfrwa Peshawar

No. r
/El- Date: h-if /2021

ORBER
Consta.bie Muhammad Ilyas No. 4796, Platoon No. 01 of Elite Force Khyber 

Pakhtunkhwa was found guilty on the following ground:-

As per information report of DSP Elite Force KQrs: Peshawar, he has been 

charged in case FIR No. 79, dated 29.01.2021 U/S 9-D KPCNSA PS Hoti, District Mardan.
i '

In this regard be was suspended and Charge Sheet alongv/ith Summary of 

Allegations were issued to him and SP blite Force HQrs: Peshawar was appointed as enquiry 

officer. The Enquiry Officer recorded all the statements and repoted that the said Constable 

found guilty of gross misconduct after being learnt from the Investigation. Moreover, the 

defaulter Constable is a big stain on the face of Police department and tried to defame the Police 

department in the eye of general public but also damaged the prestige of Elite Force and voilated 

the Police Rules and laws so he doesn’t deser/e leniency and miercy. The Enquiry Officer has 

lecommended that enquiry against him as well as order of ■ suspension may be kept 
pending/upheld till the final decision of honourable court. Similarly a Final Show Cause Notice 

was issued to him but his reply was found unsatisfactory. He was also called in orderly room on 

22.04.2021,^to appear before the undersigned and explain his position but he failed to satisfy the 

undersigned.

was

Therefore, T, Muhammad Hussain, Deputy Commandant, Elite Force Kliyber 

Pakhtunkliwa Peshawar as competent authority, keeping in 'view 

impose major penalty of dismissal from service upon the defaulter official.

(MUHAMMAB ElOSSAir 
Deputy Commandant 

Elite Force Klr^/ber Pakhtunlchwa 
Peshawar.

Copy of the above is forwarded to the:- i

1. Superintendent of Police, Elite Force HQrs: Peshawar.

2. Supdt: Accounts, Elite Force Kdiyber Pakhtunkhwa Peshawar.
3. Rk Elite Force Kliyber Pakhtunkhv/a Peshawar.

4. r/C Kot/OASI/SRC, Elite Force Kliyber Palditunkhwa Peshawar.

Elite Force along \vith complete file Ends: (67) pages.
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Office of the Deputy Commandant,

Elite Force, Khyber Pakhtiinkhwa, Peshawar.

wsm0^' • k
TEE“”'

KHVBE# PiKWtUWKHW*. POL'CE

'! •> N- m

Dated ^/6(4'202I/KFNn.
OROFR

This order w,U dispose off the appeal submitted by Ex-Const: Muhammad Ilyas No.

awarded to him by Deputy4796 against his major punishment of dismissal from| service 

ComTnandant/Elite Force on 22.04.2021 vide order No, 3753-,59/EF, 

Brief facts of the case arc that; ;
DSP/Elite Force., FlQrs; Peshawar, has intimaubd that he was charged m case FIR No. 79, 

u/s 9-D KP CNSA PS, Hoti, District Mardan. He was issued Charge Sheet &

nominated as enquiry officer and
dated 29.01.2021 

Summary of Allegations and SP/Elite Force. HQrs; Peshawar

after going through all the statements, the delinquent olficial

was

found guilty into the matter.

him but his reply was- found 

by the'Deputy Commandant/Elite Force Khyber

was

A Final Show: Cause Notice was also served upon

unsatisfactory. He was also called in orderly room
Pakhtunkhwa on 22,04.2021. but nothing came to light in his defence

recommendations of enquiry officer and his personal heating, heKeeping in view the 

awarded major punishment of dismissal from service vide order quoted above.

Now, he preferred the instant appeal for reinstatement into seivice
was

before the

undersigned.
in orderly room on 

the facts of the case. Therefore the 

as addicts/drug-peddlers have no

The undersigned, being competent authority, heard him m person 

1 5.06.2021, during which he could not add anything nc'.v t. 

punishment awarded by Deputy Commandant Elite Toice is up

to

no-l-iel

place in LEAs, especially in an Elite Unit 

Order announced.

'/7yK
(.IAN MUHAlVlM''Ab)PSP 

Addl: fospeftor General of Police 
EliteE-pfcelcJryber Pakhtunkhw Peshawar

/EFNo,

Copy of above is forwarded for information and necessary action to the: 
Deputy Cnmmar.danl Elite force Khyber Pakhtunkhwa Peshawai. 
Superintendent of Police, Elite Force, HQrs: Peshawar.
Offeial concerned through Reader SP/HQrs; Elite Force Peshawar.3.
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IN THE COURT OF SAID BADSHAH 
Additional Sessions Judge-I/Judge Special Court, MARDAN,

♦

Case No.l52/Spl; of2022 
Date of Original Institution: 
Date of transfer to this court; 
Date of Decision:

22.03.2021
25.07.2022
06.10.2022

..... (Complainant)The State

Muhammad Ilyas Khan son of Said Afzal, resident ofMohallah 
Hassan Zai, Talikal Bala, District Peshawar.

(Accused facing trial)
Present:

Mr. Asif Khan, Asad, Khan, Zuhaib Ali Taj Advocates, counsel for the 
■ accused.

Mr. Sajjad Khan, Dy.pp for state.
Accused on bail.

Charged in Case F.I.R No.79 dated: 29.01.2021 

Under Section 9-D KPCNSA. P.S. Hott^ Marham

JUDGEMENT

The above named accused faced his trial under the above 

section of law before this court.
2. Brief facts of the case are that, on 29.01.2021 at about 14:40

hours, the complainant Sabir Sultan Khan ASI alongwith other 

police officials during Nakabandi were present at the place of 

. That in the meanwhile they intercepted a Qingqi for the 

purpose of checking and a person sitting on rear seat of the said

occurrence

f Qingqi was searched on the basis of suspicion and recovered from 

his trouser fold one packet of charas, wrapped in yellow carton tape, 

s^iudjjAveighmg 1050 grams. The complainant separated 5 grams charas 

for chemical analysis and sealed into parcel No. 1

AiidilioN .Sli

iMli;

while the
remaining charas were sealed into parcel No.2. Recovery memo and

murasda was drafted which resulted into the registration of present 
FIR.

Be Tnie Copy

1 9 dCT 2022 k

Branch
Session Coon Mardan

Ia*
ii
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state —VS— Muhammad Ilyas Khan i
Special Case No.l52/Spl of 2022

iThe complainant reduced said facts in writing in the shape of 

murasila, Ex.PW-4/2, on the strength of which subject case was 

registered.

3.

I
I

On completion of investigation, the complete challan was put 

in court against the accused facing trial by prosecution.

Accused facing trial was summoned. He was provided copies 

under section 265-C Cr.P.C and charge u/s 9-D KPCNSA was 

framed against him, to which he pleaded not his guilt and claimed 

trial.

4.I

5.

I

i

Prosecution produced seven (07) PWs in support of its case. 

The resume of the evidence as follow;

i) PW-1, Jehangir Khan, MASI, stated that on 29.01.2021 the 

case property was handed over to him by the complainant for safe 

custody and sending to the FSL, which he has entered in register 

No.l9. He also sent the sample to FSL through constable Asim 

No.3035 on 01.02.2021. Copies of register No.l9 & 21 are placed 

on file which are Ex.PW-1/1 and Ex.PW-1/2.

ii) PW-2, Atta Muhammad Khan Sf, who on receipt of murasila

from complainant Sabir Sultan Khan ASI through constable Naveed 

Khan No.68, registered the present FIR, Ex.PW-2/1 against the 

accused. ,

iii) PW-3, Dawood Khan SHO, who submitted complete challan 

against the accused.

PW-4, Sabir Sultan ASI, who is the complainant of the case.

He reiterated the same facts as mentioned by him in the recovery

memo, Ex.PW-4/1, drafted the murasila, Ex.PW-4/2, issued card of

-V arrest, Ex.PW-4/3, application to FSL, Ex.PW-4/4. He handed over

^ the accused and case property to the Moharrir for safe custody and.

sending to FSL. The lO also prepared the site plan at his instance.

PW-5, Mira Khan, Inspector, who investigated the case;

visited the spot and prepared the site plan,. Ex.PW-5/1, at the

pointation of complainant and eye witnesses. On next day he vide

his application, Ex.PW-5/2, produced the accused before the court
Page 2 of 6

6.

iv)

.X:

t
Clrtifl^dT^BsTnie Copy v)

1 9 OCT im
Examiner Copyinfj Brsncti 

Session Court



state —VS— Muhammad Ilyas Khan
Special Case No.l52/Spl of 2022

of learned Judicial Magistrate for obtaining custody, which was 

refused and accused was sent to judicial lock up. He record the 

statement of PWs and that of accused U/S 161 Cr.P.C. He received 

FSL report which is Ex.PW-5/3. He placed on file copies of register 

No. 19 and 21. He also placed on file copy of DD of arrival of 

complainant to the PS. He also placed on file copies of DD of his 

departure and arrival to the PS. On completion of investigation, he 

submitted the case file to SHO for submission of challan.
1

PW-6, Asim FC No.3035, on 01.02.2022 wjio took the 

sample to the FSL and on return to the PS he handed over the road j 

certificate to the Moharrir. In this respect copy of register No.21 is 

placed on file.

vii) PW-7, Naveed FC No.68, marginal witness of the recovery 

memo, Ex.PW-4/1. He also supported the version of the 

complainant in his statement.

Prosecution closed its evidence and thereafter statement of 

the accused recorded under section 342 Cr.P.C, wherein, he again 

denied from the charges and adhered to his innocence. He neither 

wished to be examined under oath nor to produce evidence in 

defense.

Vi)

7. t

I have heard the arguments of the learned counsel for the 

accused and that of Dy. PP for the state and have gone through file 

with their valuable assistance.

Perusal of the record available on file shows that the 

complainant on 29.01.2021 at 14:40 hours intercepted a private 

Qingqi and from the rear seat of the Qingqi the accused facing trial 

Muhammad Ilyas was deboarded and from his trouser fold 1050 

grams charas was recovered. From this story of the prosecution this

®§?iffiedToBeTrU6 ^ search of the accused the driver of the
Qingqi was also present with the complainant but neither the number 

of the Qingqi nor the name of the driver is mentioned in the murasila 

or in the recovery memo. The driver of the Qingqi is also not made

as witness of the recovery memo. The relevant admission on part of
Page 3 of 6

8.
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State —VS-— Muhammad Ilyas Khan
Special Case No. 152/Spl of 2022

complainant/PW-4 regarding the non-association of the driver as 

witness of the recovery memo is herebuy reproduced as under;

“It is correct that there is no mentioned of the Qingqi 

number, name of driver with colour of the Qingqi in 

the murasila. I have not recorded the statement of 

the driver because it is the job of the lO”

The complainant turther admitted that the place of occurrence is a 

busy place and no person from the pubic was asked to become 

witness of the recovery memo. This shows that despite presence of 

private PWs the complainant of the case did not bother to associate 

them as witness of the recovery memo. Admittedly, both witness of 

the recovery memo are subordinate of the complainant. Therefore, 

in such circumstances the accused could not be left at the mercy of 

the statement of police officials who are interested in the outcome 

of the case. \

10. Astonishingly, the recovery memo, Ex.PW-4/1 as well as card 

of arrest contain FIR number of the case which reveals that the 

recovery memo has been prepared in the PS or later on i.e. after 

registration of the case. Hence, in such circumstances the 

preparation of the documents on the spot has become highly 

doubtful.

11. More so, the 10 of the case appeared before the court as PW- 

5 and he is of the view that for investigation copy of FIR, murasila, 

recovery memo, application to the FSL and card of arrest 

\ handed over to him but perusal of contents of the'FIR shows that 

^only murasila and copy of FIR was handed over to the 10 for 

investigation of the case and this fact is also admitted by the PW-5 

in his cross examination in the following manner;

“In the FIR it has been mentioned that only 

murasila and copy of FIR was handed over to 

incharge Investigation”.

were

• U ?

I'j C'

CSftifiedJb Be Thieteijy 

1
cTurt admission on the part of the lO reveals that other relevant

documents were not available in the PS at a time of registration of
Page 4 of 6



State —VS— Muhammad Ilvas Khan
Special Case No.l52/Spl of 2022

4
the case, therefore, the statement of 10 negates the contents o7 

murasila and FIR. Apart from that the alleged recovered contraband 

seized by the complainant who also sealed into parcel however, 

the lO of the case did not bothered to examine it himself, another 

word 10 has not taken it for granted that whatever was sealed was 

nothing, but charas as the seizing officer showed in the paper. It 

follows that the lO has not discharged his duty independently sorting 

out that the case property was in fact charas and it was exactly of the 

same kind and weighed as the seizing officer mentioned, in the 

murasila.

was

/s

12. The most important aspect of the case is that it is the duty of 

the prosecution to first prove the presence of the complainant at the 

spot and for the said purpose it was required to show that the local 

police/ complainant was on gasht. It is also the mandate of the law 

that whatever proceedings is conducted in the PS the same must be 

entered in the DD but in the present case the DD of the departure of 

the complainant from the PS for gasht is not available on the cafse
file. Therefore the presence of the police at the spot ill the absence

of DD has become doubtful.

So far as the FSL report is concerned as per the murasila the 

contraband was also sent to the PS by the complainant through 

constable Naveed FC No.68 and he stated that he handed over the

13.

property to the Atta Muhammad Khan MAS! However, in the 
^ present case Jehangir MASI appeared before the court and he stated 

in his examination in chief that the case property was handed over 

to him by the complainant Sabir Sultan Khan ASI which he entered 

in the register No. 19, however, in the murasila it has been mentioned 

by the complainant Sabir Sultan Khan ASI that he sent the 

property to the PS through constable Naveed FC No.68

case

t
4F

case

'6 IhlS Copy , so, no
question of the handing over the case property by the complainant 

by Jehangir Khan MASI could arise, hence, there is big question 

mark on the safe transmission and safe custody of the case property 

from the spot to the police station. Beside this, as per the version of

7
1 9 OCT im

Examiner Copy{ng BrancH 
Session Court Ward,in

Page 5 of 6



state —VS— Muhammad Ilyas Khan
Special Case No.l52/Spl of 2022

the prosecution the sample was taken by Asim FC No.3035 and this 

fact is mentioned in the application to the FSL and register No.21, 

however, the number of the constable given in the FSL report is 

3135 and the name of the constable to whom the sample was given 

by the Moharrir is also not mentioned in the register. Sp, the taking 

of the sample by constable Asim No.3035 has become highly 

doubtful.

14. From the above discussion this court has come to the 

conclusion that the prosecution has failed to prove his case against 

the accused beyond any reasonable doubt and the benefit of which 

must goes to the accused facing trial. Thus by extended the benefit 

of doubt to the accused facing trial namely Muhammad Ilyas Khan 

son of Said Afzal, resident of Mohallah Hassan Zai, Tahkal Bala, 

Tehsil & District Peshawar is hereby acquitted in case FIR No. 79 

dated 29.01.2021 under Section 9-D of KPCNSA Police Station 

Floti, Mardan. Accused is on bail, he and his sureties are discharge 

from the liability of bail bonds. Case property i.e. charas be 

destroyed after, the expiry of the period appeal/revision in 

accordance with law. File be consigned to the record room after its 

completion.

t

Announced SAIGBAO^^AH06.10.2022
Additicn:;! Ois SHAH)

AdditionaD»sions Judge-I/ 
Judge Sptoial Court, 

Ma^an.
Certificate:

Certified that this judgment consists of . (06) pages. 
Each page has been read, corrected wherever deemed 

OQj /^necessary and signed by the imobrsigned. /
of Applicmion, €®rtifis^ Be True CopyNo.of ApplicotiOfi: / ^ ^

Date of pre,se!ital!on of app{ica!ion;i2ZZf/2.a-, 7
Date cl proper,oiiop. of copio--/ ^//gy/y 7 

Niiiiiber of .••'aqes; __
)®)SHAH)
^lONS JUDCffit-al/iif^r Copying Brancfi 

Judge Special Court, Session coua Martun

(:
Additional

Court F'eivs:__
UrgeiU Fees:....
Signed of copyiat'/Exaniiner: 
Dole of .Do!ivery: f /'Uu'nn.y
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PAWTVWOftE^TOugr OFFICE OF THE SUPERINTENDENT OF POLICF 

HEADQUARTERS, ELITE FORCE, PESHAWAR.'
f:.

H--
-S’- sNo _/R,SP/EF, HQrs

The Deputy Commandant,
Elite Force, KhyberPakhtunkhwa.

disciplinary action ACAtNQi
NO.4796 ~—

mnm\Date:m To:
h

Subject:
CpNSTAHt.E MOHAMIVIAD II.VAvi

Memo:
Kindly refer to your office Endst: No.937-42/EF, dated Peshawar the 01,02.2021.

In pursuance of your kind directives, the undersigned conrpleted enquiry in the 

above cited case. Its stepwise detail is given below;

Respected Sir,

allegation ,<S-

As per information report of DSP/EF HQrs Peshawar he i 

U/S 9DCNSA Police Station Hoti districti^ardan. 
In this regard, the Deputy Commandant

IS charged in case FIRNo.79, dated 29.01.2021,

Elite Force Khyber Pakhtunkhwa 

of Allegations and the
Peshawar suspended him and issued Charge Sheet and Summaiy/ 
undersigned was appointed as enquiry officer.

PROCEEDINCs;.
1

n„, N„.4„6 „.4„
summary of allegations the accused FC submitted his written statementsheet and 

below; as quoted

SIATEMENT of FC MOHA mma D ILVAS N0.479t;;

and Summary of allegations

,»!«. d=p.„„„, ..,4 „„ „„„ , J
»™d Addi„s .d.,
F...,=d b.„ i,

against him may be dropped and he may be exonerated. (Statement attaclied)

the accused

case, so, he has been

proceeding initiated

SIAIEMENT of AST SABIR SUI.TANtrNrHxor-p pp,

A statement of ASf Sabir Sultan was recorded, stating wherein that he along with 
checking at checks post, in the meanwhile a Qinqi proceeding to Ring-road

packet of lOSOg hashish 
person during checking, was arrested and sent to .fail.

officials were
wasintercepted, a man namely Mohammad II yas was sitting at rear seat, a

was recovered from the mentioned 

(Statement • attached)

I..6
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2I!mit d> ■
STATEMENT OF INSPECTOR MIRA KHAN fOlt PS HOTI) ::

/ In this context the statement of Inspector Mira Khan (investigation officer) was 

recorded stating therein that ASI Sabir Sultan (In-charge PP) along with his police personnel 

intercepted Qinqi and recovered 01 packet Hashish during checking the alleged person was 

charge in case FIR No.79, dated 29.01.2021, U/S 9DCNSA Police Station Hoti district Mardan. 

Later on the alleged person was identified as police constable of Elite Force during interrogation 

and revealed that he traffics hashish at several place from Karkhano Market. The relevant 

information was passed to high ups for further necessary action after being completed 

investigation. (Statement

rI
?'■

I:
V'

fi

attached).

FINDINGS/CONCLUSION/RECOMMENDATION:

Keeping in view the facts and statements of the enquiry the matter was 

enquired thoroughly to dig out the actual fact, brief facts of the case are that the local police 

during nakabandi stopped a Qinqi for the purpose of checking and deboarded the accused sitting 

oh rear seat of the Qinqi, recovered from him one packet chars wrapped in yellow tape, weighing 

1050 gram chars, the investigation officer prepared murasala and recovery memo on spot which 

resulted in the registration of FIR No.79, dated 29.01.2021, U/S 9DCNSA Police Station Hoti 

district Mardan. In this context the accused constable was summoned and heard in person and 

gave ample opportunity to prove himself innocent but he did not satisfy the undersigned. 

Moreover, during the course of enquiry it has been learnt that the iocal police has rightly been 

arrested and recovered the said chars from his possession.

$

r

Hence, I undersigned reached to the conclusion that mentioned constable was 

found guilty of gross misconduct after being learnt from the investigation (statement of the 

investigation officer is enclosed). Moreover,'the defaulter constable is a big stain on the face of 

police department andlfied to defame the police"department in the eye of general public but also 

damaged the prestige of Elite Force and violated the police rules and laws, so, he doesn’t desen'e 

leniency and mercy. However the instant case'is under trial in the honorable court, therefore it is 

recommended that the enquiry "against the delinquent constable Mphammad Ilyas NO:^"/96 as

well as order of suspension maybe kept pending/upheld till the final-decision of honorable court, 

if agreed so. t
■f

y-

(SH^W^AN DURRANI) .
^.^^^^^periMtendent of Police,

HQrs, Elite Force, Peshawar.
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