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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 7352/2021
Date of Institution ... 23.08.2021 -
Date of Decision ... 25.10.2022
* Muhammad: Ilyas S/0O Said Afzal, Ex-Constable Khyber Pakhtunkhwa Police.
“R/O Hassanzai Tahkal Bala Tehsil & District Peshawar. '
. (A'ppellant) ‘
VERSUS

" The Inspector General of Police Khyber Pakhtunkhwa Peshawar and two

others.

(Respondents)
MR. RASHID RAUF SWATI,
Advocate --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL o
Assistant Advocate General R For réspondents.
SALAH(—U.D-DIN ' --- MEMBER (JUDICIAL)
MIAN MUHAMMAD --- -MEMBER (EXECUTIVE)

- JUDGMENT:

SALAH-UD-DIN, _MEMBER:- Precisely Astated; the facts

surrouﬁding the instant service appeal are thaf, disciplinaryl action

-~ was taken agamst the appellant on the allegatlons that he was

; o chalged in case FIR No. 79 dated 29.01.2021 under Section 9-D
KPCNSA Police Station Hot1 District Mardan. On concluswn of the
inquiry, the appellant was awarded major penalty of dlsmlssal‘from .

service vide order dated 22.04:2021. The same was chdllenged by the
“appellant through filing of departmental appeal, however the said -

penalty was also upheld by the Additional Inspector General of
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. Police Elite Force Khyber Pakhtunkhwa lPe-shawa'r vide order dated

22.06.2021, hence the appéllant filed the instant service appeal for.

redressal of his grievance. . .

2. Respondents contested the appeal by way of submitting
written reﬁly, wherein they refuted the assertions raised by the

appellant in his appeal. !

3. Learned counsel for the éppellant has argued that the appellant
v?as falsely charged in case FIR No. 79 dated 29.01.2021 under
Section 9-D KPCNSA Police Station Hoti and his acciuittal in the
aforementioned case has affirmed 'his innocenqe; thati the inquiry
ofﬁcér had recommended in his inquiry report that.the inquiry
proceedings agéinst the appellant may be kept pendiﬁg till final
decision of the. criminal case but even then major. penalty of
dismissal from service was wrongly and illegally awa:rded to the
appellant; that the inquiry proceedings were conducted in clear
violation of mandatory provisions of Khyber Pakhtunk:hwa Police
Rules, 1975; that disciplinary action was taken against the appellant
on acéount of h';s involvement in the criminal case,.h‘owever:the
appellant has already bgen acquittéd by coxnbetent court of law; that
upon acquittal of the appellant-in the concerned criminél case, the
very ground on the basis of which ﬁe was proceeded against
departmentally has vanished away, therefore, appellant; is legally

entitled to reinstatement in service with all back benefits.

4. On the other hand, learned Assistant Advocate General for the

respondents has contended that the appellant was arrested in case of
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smuggling of Narcotics and the same has brought bad name to Elite
force; that criminal as well as départiﬁéntal procéedi'ngs can ruﬁ
parallel and mere acquittal of the appellant in the criminal case could
not be considered as a ground for his exoneration from charges in the
departmental proceedings; that the appellant was not écquittgd on
merit, rather he was acquitted by extending him the benéﬁt of doubt,
thereforé, his acquittal would not make him entitled to exoneration in
the departmental proceedings; that the witnesses examined during
the inquiry have supportéd the allegations leveled against the

appellant and his guilt stood proved, therefore, he was rightly

dismissed from service;

5. We have heard the arguments of learned counsel for the

pérties and have perused the record.

6. A perusal of the record would show that the department had
initiated disciplinary action against the appellant on the. ground that
he was; charged in case FIR No. 79 dated 29.01.2021 under Section
9-D KPCNSA Police Stati»on Hoti, District Mardan, however the
appellant has already been acquitted in the said case vide judgment
dated 06.10.2022 passed by learned Additional Sessions
Judge-I/Judge Special Court, Mardan. It is now well settled that
acquittal of an accused in a _criminal case, even if based on belnleﬂts
of doubt, would be considered as honourable acquittal. TEhe appellant
was awarded major penalty on the sole ground that he was charged
in criminal case. Admittedly, the appellant has been acquitted in the
sald case, therefore, thé very ground on the basis of which

disciplinary action was taken against the appellant, has vanished
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away. Moreover, the inquiry officer had also recommended that the
inquiry proceedings against the appellant may be kept pending till
final decision of the cfiminal case but the competent Authority
without waiting for the outcome of the criminal case, dismissed the
appellént from service in a cursory manner. Furthermore, during the
inquiry proceedings, statements of witnesses namely ASI Sabir
Sultan (Incharge PP)'as well as Inspector Mira Khan (OIl PS Hoti)
were recorded but the appellant was not provided an opportunity of

cross examination on the said witnesses, which has created material

‘dents in the inquiry proceedings. The impugned orders are, therefore,

wrong and illegal, hence not sustainable in the eye of law.

7. In view of the above discussion, the appeal in hand is allowed
by setting-aside the impugned orders and the appellant is reinstated
in service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED f
25.10.2022 | 7
(SALAH-UD-DIN)
A : MEMBER (JUDICIAL)
7
(MIAN MUHAMMAD)

MEMBER (EXECUTIVE)



Service - Appeal No. 7352/2021

ORDER
25.10.2022

Learned‘ counsel for the appellant present?. Mr. Atta-ur-Rehman,
Inspector (Legal)- alongwith Mr. Muhammad Riaz Khan Paindakhel,_
Assistant Advocate General for the respondents present. Arguments
heard and record perused.

Vide our detailed judgment of today, separétely placed on file,
the appeal-inAhand is allowed by setting-aside the impugned orders and
the appellant is reinstated in service with all back benefits. Parties are;

left to bear their own costs. File be consigned to-the record room.

ANNOUNCED

25.10.2022
‘ L7

(Mian Muhanimad) -, (Salah-Ud-Din)
Member (Executive) Member (Judicial)

e
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06" July, 2022 - Appellant alongwith his counsel present. Mr. -

Kabir Ullah Khattak, Additional AG alongwith Shiraz H.C

for respondents present.

Respondents  have submitted written
reply/comments which is placed on file. Copy of the same

is handed over to counsel for the appellant. To come up for

arguments on 17.10.2022 before D.B.

(Kalim Arshad Khan
Chairman

Learned counsel for the appellant presént. Mr. Naseer-ud-Din
Shalﬁ,~Assisfant Aoncate General for the respondents present.

Learned counsel for the appelll%mt stated that the appel!ént has
already been acquitted in the criminal case vide judgment dated
06:10.2022, however appellant has not yet obtained attested copy of "
the said- judgment, therefore, an adjournment may be granted for
argﬁnent& Adjourned. To come up for arguments on 25.10.2022

beere the D.

(Mian Muhammad) _ (Salah-Ud-Din)
Member (E) ' Member (1)




22.12.2021 Appellant present through counsel Prellmrnary arguments
heard and record perused

Points raised need consrderatron The appeal is admitted

for regular hearrng subJect to all legal objections. The

Y W Proce
. _to S5 Fﬂ@thhln 10 days. Thereafter notrces of the be |ssued to the

’!3 \«;\ respondents for submission of reply/comments To come up
for reply/comments on 08.03.2022 before S.B.

!
r’

08.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

26.05.2022 for the same as before.
v
Reader.
26.05.2022 Appellant in person present. Mr. Noor Zaman Khattak,

District Attorney alongwith Mr. Mukhtar H.C for the

respondents present.

Written reply/comments on behalf of respondentsnot
submitted. Representative of the respondents seeks time for
submission of written reply/comments. Granted. To come up for

written reply/comments 06.07.2022 before S.B

(Mian Muhammad)
Member (E)

;)os,ed appellant is directed to deposrt securrty and. process fee_



Form- A ' : _ el
FORM OF ORDER SHEET
‘Court of ' »
Case No.- 382 /2021
5.No. T Date of order Order or other proceedings with signature of judge
: proceedings: '
1 2 3 S
1 30/08/2021 The appeal of Mr. Muhammad liyas resubmitted today by Zulee
: Huma Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGIE ; RAR ,
7. " This case is entrusted to S. Bench for preliminary hearing to be put
up there on 'w!lb!}j .
CHA% '
.\ j
‘.‘ “ }.»_ 3
1120.10.2021 Learned counsel for the appellant present.

fur
hex

Learned counsel for the appellant seeks adjournment to
ther prepare the brief. Adjourned. To come U preliminary

aring before the S.B on 22.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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The appeal of Muhammad llyas son of Said A;}fzal, Ex Constable, KP Police, District

Peshawar presented today i.e. on 23.08.2021 is incomplete on the following score which is
returned to the counsel for the appeilant for comple:tion and resubmission within 15 days.

No. ) é /g# /S.T, !
Dt. g,_fz //Qg /2021

Memorandum of the appeal may be got signed by the appellant.

Appeal has not been flagged/marked with an!nexures marks.

Check list is not attached with the appeal. |

Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

Annexures D mentioned in Para 3 is not attached with the appeal.

Five more coples/sets of appeal along with annexures i.e. complete on all respect may
also be submitted with the appeal in file cover

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Zele Huma Adv. Pesh.
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Case Title: MQ\M\V\AWQ&(

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

May Vs \G.0 omd ofhess -

S#

CONTENTS

YES

NO

1

This Appeal has been presented by

2

Whether counsel / appellant/ respondent/ deponent have
signed the requisite document?

3

Whether appeal is within time?

Whether the enactment under which the appeal is filed
mentioned?

Whether the enactment under which the appeal is filed is
correct?

Whether affidavit is appended?

Whether affidavit i is duly attested by competent oath
commissioner?

o]

Whether Appeal / Annexures are properly paged?

O

Whether Certificate regarding filing any earlier appeal on the
subject, furnished?

SNV KOTSRS

10

Whether annexures are legible?

11

Whether annexures are attested?

12

Whether copies of annexures are readable/ clear?

13

Whether copy of appeal is delivered to AG/ DAG?

14

Whether Power of Attorney of the Counsel engaged is
attested and signed by Petitioner/ Appellant / Respondents?

15

Whether number of referred cases given are correct?

16

Whether appeal contains cutting / overwriting?

17

Whether list of books has been provided at the end of the |-

appeal?

NAN

18

Whether case relate to this Court?

19

Whether requisite number of spare copies are attached?

20

Whether complete spare copy is filed in separate file cover? -

21

Whether addresses of parties given are complete?

22

Whether index filed?

23

Whether index is correct?

AN

24

Whether security and process fee dep031ted7 On

25

Whether in view of Khyber Pakhtunkhwa Service Tribunal
Rules 1974 Rule 11, Notice along with copy of Appeal and
annexures has been sent to Respondents? On

26

Whether copies of comments / reply / rejoinder submitted?
On

27

Whether COpleS of comments/ reply/ rejoinder provided to
opposite party" On

It is certified that formalities /documentatlons as required in the above table,
have been fulfilled.

Name:-Rashid R

Signature: -

oy

Dated: - 3°/\ 06\202\
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| BEFORE THE HONBLE KHY'BER PAKHTUNKHWA
o SERVICES TRIBUNAL PESHAWAR

InRe SA , ) /2021
Muhammad Iiyas
VERSUS

Inspector Geheral of Police Etc.

INDEX

S# | Description of Documents : Annex Pages
1. | Grounds of Appeal . : 14
2. | Appointment Order “A” 5
3. | Charge Sheet ) - “B” 6-8
4. | Show Cause Notice & Reply e “C&D” 9-11
5. | Impugned Notification . ' “E” 12
6. | Departmental Appeal & Order ‘F&G” 13 16
7. | Wakalatnama . 17
~ Dated : 23/08/2021 S
o o Appellant o
Through K‘\
2 Rashid Rauf Swpff /
. & o i,
P . | Zele Huma o

. AdVocate's, High Cburt,

: \‘. - »l ' Peshawar. 0/ \)
S
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Khv!wv Pothtn b 2o m

‘ S-Z f‘ ; . ) S(.I\hn"-
) ; ,} .': "Diary . 7L/72‘
. Muhammad llyas Son of Said Afzal Ex Constable Khyber Pakhtunkhwaed 23/ 0_%,&0‘
Police, Resident of Hassanzal Tahkal Bala Tehsil & Dlstnct Peshawar o

(Appellant), R

Versus

1, The Inspector General Police Khyber Pakhturikhwa Peshawar

2, Additional Inspector General of Police Elite Force Khyber Pakhtunkhwa
‘ Peshawar

3. Deputy Commandant Elite Force_‘ Khyber Pakhtunkhwa Peshawar

(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974,
- AGAINST THE ORDER BEARING ENDORSEMENT NO 3753-59 DATED

22/04/2021, PASSED BY RESPONDENT NO 3 WHEREBY APPELLANT
vay, WAS DISMISSED FROM SERVICE BY THE RESPONDENT NO 3 AND
y:Ye ?.;X ORDER BEARING ENDORSEMENT NO 6427-29 DATED 22/06/2021,
S&,aa. CONVEYED TO APPELLANT ON 27/07/2021, OF RESPONDENT NO 2
WHEREBY DEPARTMENTAL APPEAL FILED BY THE APPELLANT ON
 27/05/2021, WAS DISMISSED

PRAYER
tted ¢o -day

ON ACCEPTANCE OF THE APPEL THE IMPUGNED ORDERS DATED
22/04/2021 PASSED BY RESPONDENT NO 3 AND ORDER DATED
MZZ/OG/ZOZI PASSED BY RESPONDENT NO 2, MAY GRACIOUSLY BE

20 , 2 i R el ASIDE AND APPELLANT, MAY BE REINSTATED TO SERVICE WITH
Al.L LEGALLY DUE BENEFITS

Re-subm;
&nd filed,

ANY OTHER RELIEF, WHICH THIS HONORABLE TRIBUNAL MAY
DEEM FIT, MAY ALSO BE GRANTED

-




2,
Respectfully Submitted
Thét, after fulfiilrhenf of‘ requisite criteria, appellant \:Nas
appointed/enli-stedl és constable in Khyber Pakhtuhk.hwa Police Force

| on 08/12/2009. Copy of Appointment Order is Annexure “A”.

That appellant performed his duty with full devotion and dedication

4

to the entire satisfaction of the immediate bosses.

That appellant was involved in false case.vide FIR No 79 dated'
29/01/2021 of Police Station Hoti Mardan and disciplinary

proceedings were initiated against the appellant by the respondent

"No 3 on 01.02.2021, by issuance of charge sheet and summ.ary of

‘ aliegations to which appellant filed reply. Copies are Annexure “B”.

That on 16/03/2021 final Show Cause Notice was issued to appellant.

Appellant filed. written reply to Show Cause notice. Copy of Show -

"*Cause Notice islAnnexure “C” and copy of Reply is Annexure “D”

That éppellani was dismissed from service by the respondent No 3

vide order dated 22/04/2021. Copy is Annexure “E”, |

That on 27/05/2021, appellant filed departmental appeal against the

order dated 22/04/2021 passed"by respondent No 3, to the

respondent No 2, on sound and plausible reasons which was

‘dismivssed and conveyed to appellant on 26/07/2021. (Copy of

Departmental Appeal and Order is Annexure “F” & “G”),

‘That being aggrieved and dissatisfied of the impugined order passed

by the Respondents No 2 & 3 appellant is before this H-on’b.le

Tribunal inter alia on the following grounds:

r



- order/notification as such impugned notification is not tenable. **

GROUNDS

That the so-called disciplinary proceedings are in violation -of'settled

law on the subject as such t>he impugned order/notification .of

' dismissal of appellant from service by the respondent No 3 is Ilable to

be set aside.

That impugned'order, passed by the respondents No 3 is 'again‘st the

law facts and service record of appellant and not tenable.

That appellant throughout his career performed his duties_properly

and With full dedication to entire sétisfaction of his immediafe bosses

~and left no room for any complaint.

That impugned order is, arbitrary and based on malafide besides,.

discriminatory and. as such, is not maintainable.

" That legal requirements and codal formalities required for imposition

of major penalty were not fulfilled, while passing the impugned

i

That appeliant has been punished prematurely as the disciplinary
proceedings were initiated against the appellant because of

registration of crime. Appellant has categorically denied his

. involvement in said crime. More so the correctness or otherwise of,

crime report registered against the appellant vide FIR No 79 dated

29/01/2021 of police station Hoti Mardan is yet not determined.

Appel[ant is on bail in said case trial is pending before competent

~ court of law. Therefore there is no justlflcatlon of dlsaphnary

. proceedings aga:nst the appellant and to |mpose penalty

~ That appellant has been. condemned unheard and as such

fundamental rights of appe!lanf guaranteed by the Constitution of

Islamic Republic of Pakistan have been infringed beside the violation

of principles of natural justice,

VThat penalty imposed is harsh and disproportionate and against the

settled prmcupies therefore is not tenable



That major penalty was imposed on Appellant without fulfillmenf of -

codal formalities which is again violation of fundamental cights of Fair

- Trail guaranteed by the Constitution.

That no opportunity of Personal Hearing was provided to the

appellant during so called dlsupimary proceedings and appeilant was

condemned unheard.

That proper procedure was not adopted by the respondents No 3

while passang the impugned order and as such damaged the career of

- appellant without any justification..

That appellant was treated in. accordance with law and as such -

,impugned penalty is not sustainable.

Pl

That any other ground will be agitated durlng arguments with the

permlssmn of the Court/Trlbunal

IT IS, THEREFORE HUMBLY PRAYED THAT, ON ACCEPTANCE
OF THIS APPEAL, THE IMPUGNED ORDERS MAY BE SET-. .

ASIDE AND APPELLANT MAY BE INSTATED TO SERVICE WITH
ALL BACK BENEFITS

ANY OTHER RELIEF WHICH THIS HON’BLE TRIBUNAL DEEM _
- FIT, MAY ALSO BE GRANTED

o, ‘J"/ : .A / uhamamd llyagZAppellant
/ | \1’\ Through

. AFFIDAVIT

Stated on oath that the contents of the appeal are true and correc

!;teted (\'\OJc AN O “3\::\" Q?‘X,O\C

ouw Tuis ra\a\:)eg wa“m an \Oea/\_‘

nothing has been concealed or misstated.

(D'eponen't.)l

ALY \h)\« bl rvamJ




v e e s 1A

ateny PS -
»H—.——MW\-‘M

nstﬂblc in BPS (5) w1

19 hereby Enhsted as Co ith effect from

a No. }52

("4 ! “ ""'\ "n)g

‘ Height 5 - Chest :‘;;_ ey - -
i Education FR 0O A ”5-{@?}% |

woa R L
(p Wionths i DAVE..

4

/'ﬁ

Age on enrolment ”2_.@ Years _ & .

His service 18 purely on temporary’” pasis and Hor
termination at any time without any notice.
, -
f\ i A~
Vs

Y COMMARY AN,

"rontier Reserve ¥ Ul'uf",
NUWLEE, Peshirvar.

AT SR AR

Mr—'ﬁf‘ﬁ‘ﬁ'm}g«‘;%«ﬁﬁﬁ s



s,
T ——,

Peshawar as

I s e

. P
bU\ MA . :
A I,'Zaib Ullan Khan, Depngs Cornr'n? want, Elite roree, I hyber p a}\h i
| R

COmPCient amhmm

ol thy optnion that ¢ Consix bie qu“ a _m:-m ;.’_'.'us No,
. | T .
4796. Platpos No.'01 of Eine oree iy re aderedihimselp liabie to be proceeded.agninge oy i
Withis il Pakleg D
; nas cos mmitted the fouownw misconduct wiihin lfm mieuning oH\ ivher P asitunkhywy P
f Rules, 1975 (f\mc.ndmcnl .'-ZUH). ’
i ' - SUMM, LRY OTmf’f? LECATIONY
As per infbrmar]on repori of DSP £ = HFQrs p eshawar, Jio | s charped i
use I'IR No, 79, dated 29,07 207 TE YORNPCR '\'\. Folice Suion loti Distrier Mardan
' For (he PUIPOST OF sernpinisi, iy ..|[ CHGUnY 1S conducied OF the said ‘accuisd
; . . o) Y. W . o
; vith rulcrcncc 0 the above allegations, yip. &izj:m Jehan Burrnng P Elite Foree Hids
! ‘eshawar HAr . appointed as Enqunv Officer, i B .
| ! - .
The Enquiry Officer shyj pro /:otl.‘ Feasonable oppmlumfy of | leazm" o iie
“eused. record .xlatenw,nts Cle and find;n. 48 within I! 25 days) afiey “the receipt of this 01du
_— The accused shaj ; join mc .Jz'oceedmgs on the dajo. . lime, ﬁfﬁf i')IchC u*'s.cx Ly
1 ‘ . .
1 Enquiry Officer, ’ '
- S o ' ’ Lﬁdhui/ﬁkﬂ\l““
| ' - ' Licputy ¢ viBnandan
! ' ] it Fopeg haher o Juuraf\r.\\ L
i _ ’ | Jun,un.t\\di
; fo. f 57’ T2 JEF, dureq Pesha:

var the {i:_,lﬁ(—*]—
above |y forvege i

‘ Copy ol the ded 7 the:- 5 :
; ] Huperinlendént of Police, Iluc 01:' ce HQGrs Po shm\ we

' 20 Office Supt:Accog b Flite Foree ;U’yhc akituni: e Peshavwyy E
i . 3

S Ry Lhtc Force K hyber (U\JLUP hkw Peshe 'wm

4 SRCFMC, Bl 1 " :

. Co VG, Blite Foree v\lwou Pa jfh tunkhwa } }'shL war,
. - g ] e
) : { LETe Muhami Hyas N, I/U(» O] I"J;’!’in llllﬂ’:"ll Feider P M »j‘
il rI . AR
: : ' E i A
, . A |
. I ]'i] 'n\ ) \\’ - ‘ , :;
1 : - ﬁ (BATE ULEA S KiANpgp
I

i L’vpn ty Coms mandant

i A\
fblite & woe u.h} oer Pak]uunJ hwa,
t ! .
i I st s, g
! f . !
' o
I i
! dit
. \ R
= oo
; i . .
- ’ F i
s S g B N T S
i .
[
. f




ey

o

- Platvon No. 01 ¢

- Khybér Pz

PN ™y~
TR AT

PR A T
oA SYENT

I, Zaib Ullah Khan. Deputy

&
Pcsh;xwa'r 4s competeny authority, hereby cha
[Elite Foree ag follows;

As per'im;“‘orh‘:axtioxi report of DY

in cuse FIR No, 79, dated 29.01.2021 ws ODK

5

By reason of the above, you g

shtunkhwa Police Rules, 1975 (An

TR . . "
JTumandant Eliic Foree E\hyucr'}'ulghtuu:ch\m

ge vou Constable Muhammad 1]

N
Yas NG, 4796,

]"
*

i
s
1

1
i.
. e ‘ R ERE iy
P Elite Force HQrs Peshawar, y&i o
CNSA Police Stetion Hovi District Mareun:

ppear to be guilty of misconduct up

L
NS T A |
!i [P !c_l reca

der the
endment 20

liable 1o all of any of the pen

RS i Yoi are Hier

receipt of this Charge S}
4,

clore, direeted ) .’w'l:
ieet to the Enquiry Offid
Your written defense, if any, s
specificd periag, Failing which, it sha) be presy
that case eX-parte action shall be (g

5.
6.

" You are directed

to intimate whet
A statement of allegatio
b=)

+

|
o
i
-
i)
e T P e
]
i
H
5
I
B b
£
i
L
ot i Lo, mirty i, A et ‘
_|-...';'¢£L:n’._(<-uu.-u‘..”n..v4...‘\>
. s
e
i A
#

wlties specified in the

e against ybu,

115 enclosed, Ty

i
i

14) and have readered yourself
said rules, .
it vour defense within Sevep days of the
er. ‘.

¢ Enquiry Officer within ihe

LG

wuld reach ik

ned that you liave 1o deiense to potin an lin

P
s

[
"

er you desire to be heard in persgn. ;-1

-~

(ZAIB ULLAK KHAN)PSP
Deputy Commandant
Flite Foree Khiyber l’c;k})ittx)ltl)\«f&,
Peshawar g
1

_ B e

—

e ——

Cim e g e




To,

‘Dated 17/02/2021

~ not commenced. The fate of the case registered against me
shall be de0|ded by the Court of competent junsdlction

SP Elite Force (HQrs) |
Peshawar

Subject: “REPLY TO THE CHARGE SHEET” ISSUEDT
: VIDE_ENDORSEMENT_NO.937-42/EF DATl:D"’
01/02/2021 BY DEPUTY COMMANDANT ELITE "

- FORCE KHYBER . PAKHTUNKHWA';
PESHAWAR. ' S

'Respected Sir,

It is, submitted that | was inducted in the Department in
the year 2009. | am forming my duties to the best of abilities.
and Ieﬁ no room for any complaints to my high ups. - '

| have been falsely involved in the Case FIR No. 79
dated 29/01/2021 U/S 9D CNSA, Police Station Hoti Mardan |
was arrested and released on bail. That while of the case yet

§

There is no justification to initiate the departmentai

‘pr‘oceedlngs against me on the basis of mere ailegatlons

which are yet to be proved before the Court.

| have neat and clean past never remain mvolved in any
illegal actlwty

Therefore ‘It is p‘ra'yed that the subject preceedmgsv 3

initiated against me may kmdly be dropped and | may be
exonerated. o

“Yours obediently

Muhammad liyvas
No.4796 ‘
Platoon No.1 '
Elite Force Peshawar

Py
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FINAL SHOW CAUSE NOTICE

L. J(nh Ullah Khan. Deputy Commandant I;hu Force Khyber Pakhtunk!iwa‘.

Peshawar  as cormclcnl‘ au[hnr'iy under Khyber akhtunkhwa Police Rules. . I‘)75
{Amendment 20‘4) do herchy ser ve you Constable Muhammad Ilya« No. 470(» Plamon No

O1.0f Elite Force as lallows:-

As per information report of D8P Flite Force HQrs: Peshawar, you have

been charged in case FIR No. 79, dated 29.01.2021 .U/S - 9-I) KPCNSA 'S |
Hnll district Mavdan . Being a member of discipline foree, vour (his aef

,Ammmls to gross misconduct on your part,

That consequent upon the completion of enquiry conducted against you hy Mr.is

Shah Jchan Durrani SP Llite, |0i((. HQus; Peshawar but you failed to satisfy . llm~l1nnuu\

e

R L I

\J i

material available  on record. 1 am satisficd  that you -have committed  the

omission/commission specificd in Police Rules and charges leveled against you have been

sstablished beyond any doubt.

2. As a result thcrélbrc, 1. Zaib Ullah Khan, Dcputy-Commandam Elite I"orcc .

Khyber Pakhtunkhwa Peshawar as competent authority lnvc tentatively ciccnducl to impose

major penalty upon you, under Police Rules of the said ordinance.

3. You are therelore, dirceled (0 show caude as 1o why the aforesaid penalty

should not be imposed upon you.

4. i no lcpty to lhiS show cause I'IOUCC is received W|ll1m seven d—:ys 01

delivery, in the normai coum ol circumstances. it qx-a[l be mwufvcd li.d. vou have' 'm"

. defense to put and in that case nn ex- -parte action shall be taken agt.mxt Yo,

&
)

A cnpy of the f‘ll](hll_{_l ol the EngniryOfficér is cnclnscrf.

(ZAIB IEJLA;H KHAN)PSP
Deputy Commandant
Elite Foree Khyber Pakhtunkhwa
P cshn\vat

No; )_ | \_(_ / dnlCd Pmlmwdr the ,\ & /< 3/702!

A a1 S "'i'i

FC Muhammad llyas No 4796 al his home address llnough reader SP Elite H IQIS

P hangse Rhertitanal Shat Corve Nostiee' 5 &1 % Tae Cace 123021 ey

i

i Ongoing through the finding and recommendation of the enguiry officer, the -

-
N

o e

P S
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Auvecue .

The Deputy Commandant

~ .Elite Force,

Khyber Pakhtunkhwa
Peshawar

Subject. . REPLY TO FINAL SHOW CAUSE NOTICE,

‘ Respec_ted Sir,

Reference to the Endorsement No.2490 dated 16/03/2021

received on 27/03/2021 the reply of the Petitioner / Accused Off:cra!
is as under:

Preliminary Objection: ’

1-'.

That the Departmental Proceedings were initiated against the
petitioner / accused official .on the basis of FIR No.79 dated
29/01/2021 U/S 9 D KP CNSA PS Hoti Mardan. The fate of the

‘ allegation Ieveled against the petitioner / accused oﬁlma} are

yet to' be decided by the Court of competent le’ISdICtiOﬂ

Therefore, without proof of the allegatlon against the petrtmner A

accused official the entire proceedings are premature, acamst

the settled prmmple of law and have no legs to stand upon.

l

;f!cil the oepartmenta proceedmgs so mitiated on the baaw of

mere allegations are apparently almed to damage the neat and

_clean service career of the petitioner / accused official,

therefore based on malafide wzthout lawful authority a“c, prior
to the determination of the correctness or othervwse of the
allegatlons leveled against the petitioner / accused ofﬂcual.

‘That in the reply to the initial show cause notice Petitioner /-

Accused Official -has properly expla!ned his posmon and put
ferward the genuine reason with request for withdrawal of show
cause notice and Petitioner / Accused Official- was hopeful for

favourable action. However, to the utter surprise of the

Petitioner / Accused Official was served with the final show.

cause notice which, Petitioner / Accused O.*ficia] is sure is the
result of misunderstanding.

T;hat the entire proceedings ‘against the Petitioner / Accused

'O?fficiai are in contravention of fundamental rights of Petitioner /
Afccused Official guaranteed by Constitution of Islamic Republic

H
1
i

g e s
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@'
of Pakistan, 1973 as well against the fundamental princ_ipfe of
natural justice.

That the inquiry officer has not conducted the proceedmgs in

“accordance with law and drawn the erroneous conclusuon

which cannot be based for the Departmental proceedings.

ON FACTS:

1) That prior to the final show cause initial show cause notice was

2)

3)

Dated 31/03/2021

served up(';n the Petitioner /Accused Official and reply

submitted on dated 17/02/2021 Petitioner /Accused OfflClaI file |

proper reply with solid and plausible reasons.

That the entire departmental procéedings against the

Petitioner / Accused Cfficial are based on the allegations in

“shape of FIR No. 79 dated 29/01/2021 U/S 9D KP CNSA PS

Hoti Mardan. Petitioner / Accused Official straight away negate

the said allegations and claim innocence. The legal recourse

i.e. the trial of the said case yet not comménced.and itis yetto

be proved through due process of law, thaf if the Petitioner

/Ac»used OfflCla! is . mvoived in the said - matter Prior to

determlnatlon of vai|d|ty or otherwise of the allegations. The

' departmental proceedmgs against the Petmoner / Accused

Official are not only illegal but based on malafide and complete
departure. of settled principle of law besides is in violation of

'fundamental rights guaranteed to the Petitioner / Accused

Official by the Constltutlon of Islamic Rep‘ubhc of Pakistan 1973

ais well against the golden principle of natural justice that “No -

one should.be condemned unheard”.

That very baSIS of the proceedmgs are agamst the law,

- therefore, the. e&ntlre proceedings from day one including inquiry

and final show cause notice are void ab-initio.

In continuation of submission made earlier and in-
the light of the present reply the Petitioner /Accused

Ofﬁclal humbly pray for wrthdrawal of proceedmgs and
exoneratlon

Yours Obediently. | y a

. » A "/ o /
Muhammad llyas 7

'FC No0.4796

P . Petltloner/Accused (lD‘cflCIal

Ay
R 5 o
b
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R - msi‘fmﬂf:j?e " Office of the=Beputy Commdndant }
~;" E2:Y Ol Elite Force Khyber Pakhtun 1khwa Peshawav )

B e S o |
No. 3 «fﬁ:§3 3) /EF _ Date: Dg;z /dig -“/2021
o UMER
Constable Mubammad Ilyas No. 4796, Platoon No.: 01 of Elite. Force Khyber
Pakhtunkhwa was found guilty on the following ground:-

As per information report of DSP Elite Force HQrs: Peshawar, he has been
charged in case PIR No 79, dated 29._01 2021 U/S 9-D KPCNSA PS Hoti, Dlstrlet Mardan,

In thls regard 'he waol <Lsoend4 d a.nd Charge S‘hee’c alongwith Summary of
AlleQaﬁons were iscued to him aud SP Elm Force HQrs: Peqh'mar was Qppomred as enqam |
officer. The Bnquiry Cfficer recorded all the state emenis and repoted that the said Constable was
found guilty of gross misconduct afier bei ing ‘le amt from the questxcauon Moreowr the-. |
defaulter Constable is a big stain on e face of *’f-hee eeﬂam”rent and tried to defame the szce ,
department in the eye of general pubte but also da:n.aged the ereshge 0): the ForCF avd Vo*lau ed
the Police Rules and laws go he dos sn't deserve 1 Iemen y and mercy. ‘The E .cnquuy Ofﬁf er’ ‘has

recommended .that enq 1ry against him as WeH as order of- Su“pGU.}lOI‘ may be kept

”Zﬁ

'd g/ p held il the final decision m f honourable sourt. Snmudy a Final Show Cause M ot
was issued 10 him but his reply was foune unsati sfacto;y He was also called in orderty 1oom on

"222.04.2021, to appear before the undersxmed and ex plan hlS position but he falled to satisfy the
L

undersigned. ‘ ' : '

The"cr.ore I, R'Tu‘m.u ma lI—"“ss 1n,: DthCV Lommandan i oice RAbee"

Pakhrunl 1w Peshawar as competz snt authority, keemncr in view the above facts /5)11‘(3‘..1’){]81511‘}.@6:: '

1mp0'<e maJ or penalty of dlsmxssal from servu,e upon the aerat.liel of‘ﬁcm

(SN

| o . ' \O {W

rf _ : (MUHAMMAD K SSAIN)

': ' | - Deputy (“ommandant

| S S . ‘ Glite Force Khyber Pdhtmﬂmwc _
‘ : ; Pesnawar ‘
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The Commandant Elite Force,
Khyber Pakhtunkhwa
| - Peshawar o

 Subject:  DEPARTMENTAL APPEAL/REPRESENTATION/REVIEW

# -+ - AGAINST THE QRDER / NOTIFICATION |BEARING
! NO.3753-50/EF DATED  22/04/2021 .OF | DEPUTY
COMMANDANT ELITE FORCE' | KHYBER

PAKHTUNKHWA PESHAWAR RECEIVED ON 29/04/2021
WHEREBY APPELLANT WAS DISMISSED FROM o
SERVICE. ' '» :

Prayer
On acceptance of appeal the {impugned
notification / order bearing No.3753-59/EF dated
22/04/2021 of Deputy Commandant Elite Force Khyber
Pakhtunkhwa Peshawar, may be set aside and the

appellant may be reinstated to service' with all back ‘ &
benefits. IR ‘

~ Respectiully Submitted;— - - - SN A ﬁ

1- That appellant/ petitioner was inducted in police department a
constable in the year 2009. |

4%

o>

<

2- That vide endorsement No0.937-42 Dated 01/02/202%1 appellant

was served with show cause notice. To which apbellant filed

' I
reply, on cogent and convincing reasons. (Copy of Show
cause Notice and reply are annexed). '

3- That on 16/03/2021, appellant/petitioner was served with final
show cause notice. To which appellant submitted detailed
reply, and prayed for withdrawal of Show Cause Notice. (Copy

of Notice and reply are annexed). |

|
b

4- That to utter surprise of the appellant, he was dismissed from

the service vide impugned order / notification dated 22/04/2021
received to appellant on 29/04/2021. {Copy annexed).

s
—— :

5- That the appellant/petitioner assailed the impugnedr notification
/ order through instant departmental -appeal /
representation/review the following grounds: j

| | |

Grounds: :

A) That the departmental proceedings were initiéted against
| the appellant on the basis alleged involvement of
appellant in FIR No.79 dated 29/01/2021 leS 9D KPK

H
\ -

| | y/




CNSA Act PS. Hoti Mardan The fate of the allegatlons
leveled against the appellant are yet to be decu!jed by the

Court of competent Junsdfctlon.,Therefore, w:thout proof of

the allegation against the Appellant the entire prloceedings'
-are premature, against the settled p'rin‘ciple of law and -
have no legs to stand upon.

That the departmental proceedings so iﬁitiated on the
basis of mere allegations are apparently aimed to damage
the neat and clean sérvice career of appellant, 'therefore

based on malafide, without lawful authority and prlor to the

determlnatlon of the correctness or otherwise of the Wa
allegations leveled against the appellant. r %

That in the reply to initial show cause notrce

appellant/petltloner has properly explained hl!S posmon %\ég\v)

and put forward the genuine reason with request for e

withdrawal of show cause notice and appellant was

hopeful for favourable action. However, to utter Esurpnse of

the appellant /petlttoner he was served with fmal show

cause notice and then dismissed from serwce which

appellant is sure is the result of mlsunderstandmg.
| :

That though the iﬁquiw officer recommended that the

appellant may be kept under suspension and|after final

decision of the fa‘te of criminal case vide FIR No.79 dated
29/01/2021 U/S QD KP CNSA of PS Hogi Mairdan. The
disciplinary broceeding may be concluded, the authority
has altogether ignored the recommendatlons of the
Inquiry Officer and has passed the |mpugned netification /

t

order in utter violation of law. ! i

. That the ehtire proceedings against the ebpellant are in
contravention of fundémental nghts . of | appellant .
guaranteed by the Constitution of !slamlc Repubiic of
Pakistan, 1973 as well against the fundamentcll pr|n0|ple
of natural Justlce and law. A% R
That the Inquiry Officer has not’ c}onducted the

proceedings in accordance with law.




' “y o : o | | ]
: G) That very basis of the proceedmgs are agalnst the law,

therefore the entire’ proceedmgs from day one mcludlng

mqu:ry, final show cause and dismissal from service are

|

Therefore, |t is, most humbly prayed that on

, .acceptance  of  this Departmental ] Appeal/

' Representation/ Review, the impugned" Notification /

f' order bearing No 3753-59/EF dated 22/04/2021 of

Deputy Commandant Elite Force Khyber

Pakhtunkhwa Peshawar received on 29/04/2021 may

kindly be set aside and appellant may be relé'lstated in

. his service with all back benefits in the equity and
| natural justice.. 4

.. - . Dated 27/05/2021 . Appellant &@
N RN N ' .

: "~ Muhammad llays:
, - . FCNo4796
Correspondence
Address:
Village / Mohallah Hassanzal
Tehkal Bala Peshawar
Cell # 0313-8686699

void ab-initio.
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MEE,E’EE = Offtce of the Deputy Commandant,
Kuvnennk}nunwwmoucs Elite FQI'Ce, Khyber Pakh tunkhwa’ Peshawar. .

No.__é_‘;:o')_'}._—;) e : | Dated ) /64 /202 A

ORDER

This order wiﬁr dispose off the appeal submittecii by Ex-Const: Muhammad Ilyas No.
4796 against his major pm dishment of dismissal from service awarded to him by Deputy
Commandant/Elite Force on 22 04.2021 vide order No. 3753- 59/EF v
Brief facts of the case are that;
DSP/Elite I"omc HQrs: Peshawar, has intimated that he was charged in case FIR No 79,
dated 29.01.2021 u/s 9-D KP CNSA PS, Hoti, District Mardan He was issued Charge Shcet &
Summary of Allegations and SP/FIItc Force, HQrs: Peshawar was nominated as enquiry ofﬁce1 and B
“"‘;aftCI going through all the 9tatcments the delinquent official was found guilty into the matter.
‘:‘:: A Final Shom Cause Notice was also served upon him but his reply was«..(found
" unsatisfactory. He was also called in orderly room by the Deputy Commandant/Elite Force Khyber
Pakhtunkhwa on 22.04.2021, but nothing came to light in his defence. .
Keeping in view the recommendations of enquiry officer and his personal hearing, he
was awarded major punishment of dismissal from ‘service vide order quoted above.
‘ Now, he preféz‘red the instant appeal for reiiastatement into service befofe the _
undersigned. ‘ ‘
The undcn 51gnuc‘ being competent authority, heard him in person in orderly room on
15.06.2021, during which cf’sou.d not add- anything new to the facts of the case. There fore the

punishment awarded by Dcput\ Commandant Elite Force is uj

as addicts/drug-peddlers h‘ave no
place in LEAs, espfcially in an Ehte Unit.

Order announc‘cd.

(IAN MUH D)PSP
Addl: Inspcﬁ(}eneral of Police

/ : Elite ‘Fm@ Klyber Pakhtunkhw Peshawar

No. /EF

Copy of above 15 forwarded for information and necessary action to the:

I. Deputy Commatidant Elite Force Khyber Pakhtunkhwa Peshawar: )
/2/ Superintendent:of Police, Elite Force, HQrs: Peshawar.
Official concerned through Reader SP/HQrs: Elite Force Peshawar,
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Service Appeal No. 7352/2021

Muhammad Ilyas Ex-FC Elite Force
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, etc

-------------------------

}l%'EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

........ (Appellant).

e, (Respondents)

INDEX
S.NO DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGE

L Para-wise comments ' 1-3
2. Affidavit 4
3. Authority Letter 5
4. Copy of FIR dated 29.01.2021 A 6
5. Copy of Summary of Allegations B 7
6. Copy of Final Show Cause notice C 8
7. Reply to Final Show Cause notice D 9-10
8. Copy of order dated 22.04.2021 E 11
9. Copy of order dated 23.04.2021 F 12
10. Copy of order dated 22.06.2021 G 13

* DEPONENT

DSP/ LEGAL:

Elite Force, KP,
Peshawar.
0315-9869601

-




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 7352/2021

Muhammad Ilyas Ex-FC Elite Force............. ..o (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, etc............ ..(Responden;

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

REPLY BY RESPONDENTS NO. 1 TO 3' f

)

That the appe'al is not based on facts.

b) That the ‘appe.al. is barred by law and limitation.

¢) That the appeal is not maintainable in the présent form.

d) Tﬁat the appeal is bad for mis-joinder and non-joinder 6f necessary and
proper parties.

e) That the appellant is estopped to file the instant appéal by his own
conduct. ' |

f) That the appellant haé not come to this Honorable Tribunal with clean
hands.

g) That the appellant has got no cause of action and locus Istandi to file the |
instant service appeal.

FACTS:-

1. Pertains to service record of the appellant.

2. Pertains to service record of the appellant.

3. Incorrect. The appellant was involved in case FIR No. 79 dated

29.01.2021 u/s 9DKPCNSA Police Station, Hoti Mardan. In this regard
he was suspended (Annexure-A) and cﬁarge sheet along with
Summary of allegations (Annexure¥B) were issued to the appellant.

SP/ Elite Force, HQrs: Peshawar was appointed as enquiry officer, The

- Enquiry Officer recorded all the statements and reported that the

appellant was found guilty of gross misconduct after being learnt from
the Investigation (Annexure-C). Moreover, the defaulter Constable is a

big stain on the face of Police Department and tried to defame the

Police Department in the eye of general public, also damaged the

prestige of Elite Force and violated the Police Rules and laws. A final
show cause notice was issued to the appellant but, his reply was found

unsatisfactory (Annexure-D). He was also called in orderly room on



2
22.04.2021, (Annexure-E) but he failed to satisfy the Competent
Authority. He was dismissed from Service vide Deputy Commandant,
Elite Force, Khyber Pakhtunkhwa, Peshawar order d;ated 28.04.2021.
(Annexure-F). '
As already explained in Para No. 3 that reply on the final show cause
notice was found unsatisfactory, therefore, he was heard in person on
22.04.2021, but the appellant badly failed to prove his innocence
therefore, he was awarded with major punishment of dismissal from
service. |
As already explained in Para No. 3 & 4.
Incorrect. The appellant was heard in orderly room on 15.06.2021, by
the Additional Inspector General of Police, Elite Force, Khyber
Pakhtunkhwa, Peshawar. The appellant could not add anything new to
the facts of the case, therefore, the order of dismissal was kept intact on
the grounds that appellant being addict/ drug peddler has not place in
LEAs especially in an Elite Unit. (Copy of order dated 22.06.2021
(Annéxure-G). | ' '
The instant Service Appeal of the appellant is not maintainable on the

following Grounds.

GROUNDS:-

A.

Incorrect. The order of dismissal is quite in accordance with law/ rules |
and proper disciplinary proceedings were initiated against the appellant.

Incorrect. The order is in accordance with law/ rules as appellant was

. found guilty and he was awarded punishment of dismissal from service

on the recommendations of enquiry officer.

. Incorrect. As already explained above that appellant was found addict.

of drugs; therefore, he has a black stain on the face of Police

Department. _

Incorrect. No discrimination has been done to the appellant by the
answering respondents, |

Incorrect. All codal formalities were adopted while dealing the
appellant departmentally. |

Incorrect. The appellant badly failed to prove his innécence as he was

found guilty of gross misconduct; therefore, he was rightly dismissed

from service.

. Incorrect. The appellant was heard in- person on 22.04.2021 &

15.06.2021. Furthermore, no fundamental right of the appellant has

been violated by the answering respondents.
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I. Incorrect. As already explained abové. The appellant was punished on

H. Incorrect. As already explained above.

his gross misconduct. '

J. Incorrect. As already explained above, appellant was heard in person on
22.04.2021 & 15.06.2021.

K. Incorrect. As already explained above. The appellant defame the Police
Department in the eye of general public but also damaged the prestige
of Elite Force therefore, he was awarded with major punishment.

L. Incorrect. The appellant‘was treated in accordance with law/ rules.

M. The answering respondents seek permission to advance other Grounds

at the time of hearing.
PRAYER:-

Keeping in view the above stated facts and rules, it is therefore humbly
prayed that the appeal is not maintainable, being devoid of merits, hence;

may kindly be dismissed with costs, please.

Additional Inspec, nieral of Police,/
Commandant,
. Elite Force, Khyber Pakhtunkhwa,
(Respondent No. 3) Peshawar.

(Respondent No. 2)

Inspector Ge‘né/l of Police,
“  Khyber Pakhtunkhwa
Peshawar.

(Resp@ent No. 1)



A BEFORE THE HONORABLE-KHYBER.PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 7352/2021
Muhammad Ilyas Ex-FC Elite Force............. .....ccooovvninnn, (Appellant) |

VERSUS
| Inspector General of Police, Khyber Pakhtunkhwa, etc...... ....... (Reépondents)
AFFIDAVIT

I, Mian Niaz Muhammad ADSP/ Legal Elite Force, Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm on oath that the contents of accompanying
comments on behalf of Respondents No. 1 to 3 are correct to the best my knowledge and

belief. Nothihg has been concealed from this Honorable Tribunal.

Respondents through

MIAN NIAZ MUHAMMAD,
ADSP/ Legal,

Elite Force, Khyber Pakhtunkhwa,

Peshawar.

17301-1519386-1
0315-9869601

06 JuL 2009
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Y 2 AUTHORITY LETTER,
| i
The undeIgned is heleby authon7ed to nominate Mr. Mian Niaz
Muhammad Acting DSP/Legal Elite Force to submlt the replies and attend the
Honorable High Court/Supreme Court on behalfnf respondents.
)yf BAL MIOHMAND) PSP
. ‘Deputy Commandant
Elite F 0|ce Khybcr akhtunkhwa Peshawar
, DERPUTY COMMANDANT,
U e force Mhyber Pakhituniony.
: Festuwa
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FINAL SHOW CAUSE NOTICE
Lo Zaib Ullah Khan, Deputy Commandant Elite Foree Khyber Pakhtunkhwa

Peshawar as competent authority under Khyber Pakhtunkhwa  Police Rules. 1975
i) o -

{(Amendment 2012) do hereby serve you Constable Muhammad!ilyas No. 4706, Plalaon No. -

ol Ehte Farce as (ollows:-

i
As per information report of PSP Flite: Force HQrs: Peshawar, you have
heen charped in case FER Na, 79, dated 29.01.2021 LIS 9-D KIPCNSA S
intt (lislr'it:l‘ Mardan . Reing o member of (li.\'(l',iplim: Corce, vour (his act
:lmcﬁnltx ta gross miscanduct on your part, '
|

That conscquent upon the completion of enquiry conducred against. you by Mr,

Stah Jehan Durrani SPElile Force T1Qes Foshowar but you (ailed to satisfy the . Enauiry

Ongoing through the linding and recommendation of the enquiry officer, the

" . - | :
amaterial - available  on record. T am satisficd  that you  have  committed  the
omissian/commission specificd in Palice Rules and charges leveled against you have been

sstablished beyond any doubt,

2. " As a result therelore, [, Zaib Utlah Khan,.Dcpu{y Commandant Elite FForce.
Khyber Pakhtunkhwa Peshawar as competent authority have tentatively decided w impose
rajor penally upon you. under Police Riles of the savid ardinance. A

o3 You are therelore, dirceted to shosw conse as Ir‘) why (he aloresatd penalty
=hould not be imrbscd upon you, ,

& [f no reply to this show cause notice is received within seven days of ils

. . » ‘
delivery, in the normal course of circumstances. it shall be nresumed (hai you have no

. L . . \ [
defense to put and in that case an ex-paric action shall be taken against vou.

. - e . . T | :
S, A capy ol the fioding ol the l~nquu'\' iMitiedr s enclosed.

(ZATB ULLAW KHANPSP
Deputy Commandant
IFlite Torce Khyher Pakhtimlchwai
: Peshawar
Mo, 2L Ve = daed | .
MNo. <\ O /EF. dated Peshawar the Vb /a3 2021

FC Muhammad Ilyas No. 4796 at his home address through reader SP Flite HOrs,

13 Mare Mherlinad Slemi Fanae Kote 186 e Fava £ 2020 thary




To,

The Deputy Commandant
Elite Force,

Khyber Pakhtunkhwa
Peshawar

Subject: REPLY TO FINAL SHOW CAUSE NOTICE.

i

!iespected Sir,

Reference to the Endorsement No.2490 dated 16/03/2021

received on 27/03/2021 the reply of the Petitioner / Accused Official
is as under: _ ‘ .

Preliminary Objection: 5

1-

S

That the Departmental Proceedings were initiated against the
petitioner / accused official on the:basis of FIR No.79 dated
29/01/2021 U/S 9 D KP CNSA PS Hoti Mardan. The fate of the
aI)Iegation leveled against the petitioner / accused official are
yet to be decided by the Court ?of competent jurisdiction.

Therefore, without proof of the aIIegétion agaihst the petiﬂoner /

“accused official the entire proceedings are premature, against

the settled principle of law and have .no legs to stand upon.

That the departmenta: proceedings so mitiated on the basis of

mare allegations are apparently aimed to damage the neat and

. - clean service career of the petitioner / accused official,

therefore, based on malafide, without lawful authority and orior
to the determination of the correctness or otherwise of the

allegations leveled against the petitioner / accused official.

That in the reply to the initial shov;v cause notice Petitioner /
Accused Official has properly explained his posifion and put
forward the genuine reason with req‘uest for withdrawal of show
cause notice and Petitioner / Accused Official- was hopeful for
favourable action. However', to fhe utter surprise of the
Petitioner / Accused Official was served wlith the final show
cause notice which, Petitioner / Accused Official is sure is the
result of misgnderstanding. l

That the entire proceedings vagainsjt the Petitioner / Accused

Official are in contravention of fundamental ri'ghts of Petitioner /

- Accused Official guaranteed by Constitution of Isiarr'?ic Republic



of Pékistan, 1973 as well against th;e fundamental principle of

L. |
natural justice. ;

5- - That the inguiry officer has not confducted the proceedings in
accordance with law and drawn the erroneous conclusion
which cannot be based for the Departmental proceedings.

: |

ON FACTS:

1) That prior to the final show cause, in;itial show cause notice was

)

. Dated 31/03/2021 L . YoursiObedienﬂy W ’

served upln the Petitioner /Accused Official and reply

submitted on dated 17/02/2021 Petitioner /Accused Official file |

proper reply with solid and plausible reasons.

That the entire departmental Eproceedings against the
Petitioner / Accused Cfficial are bésed on the allegations in
shape of FIR No.79 dated 29/01/2621 U/S 9D KP CNSA PS
Hoti Mardan. Petitioner / Accused dﬁicial straight away negate
the said allegations and claim innocence. The legal recourse
i.e. the trial of the said case yet not;commenbed and it is yet to

be proved through due process of law, that if the Petitioner

/Accused Official is involved in the said matter. Prior to

determination of validity or otherwise of the allegations. The
departmental proceedings againstf the Petitioner / Accused

Official are not only illegal but based on malafide and complete

. departure of settled principle of law besides is in violation of

fundamental rights guaranteed to: the Petitioner / Accused

Official by the Constitution of Islamic' Republic of Pakistan 1973

~as well against thé golden principlé of natural justice that “No

one should be condemned unheard”.

That very basis of the proceedings are against the law,

. therefore, the entire proceedings from day one including inquiry

and final show cause notice are void ab-initio.

In ‘continuation of submission made earlier and in’

the light of the present rep!y the Petitioner /Accused

Official, humbly pray for withdrawal of proceedings and
exoneration. '

4

Muhafmmad llyas
FC NG.4796
| 'Petitibner /Accused Official



_ Qfﬁce of thmﬂy Commandant
Elite Force Khyber Pal\u“ntum khwa Peshawar

b
o e TR ¢ . '
No RS 3T jep |

@Rt‘)h ‘
Constable Muharmmad ilyas No. 4790 Platoon No. 01 of Elite Force Khyber
Pakhtunkhwa was found guilty on the following ground - A
As per information report of DSP Elite Force HQrs: Peshawar, he has been
charded in case FIR"NO. 79, dated 29.01.2021 U/S 9~15 KPCNSA PS Hoti, District Mardan.

in this regard he was suspendad and Churge Sheet alopowun Summary of

>
[ad)
=
&
;'{
=5
3
%]
-

vere issued to him sad SP Eliie Force HQCrs: Peshawar was appointed a8 engquiry
: 1

oi:’ﬁccr. The Enquiry Cfficer recorded all the statsmenis and repoted that the said Constable was

k3

found guilty of gross misconduct after being -learnt from the "In_vcstigation. Moreover, the -
defaulter Constable i5 a big stain on the face of P::Iicef department and tried to defame the Pélice _
aepartment in' the eve-of general pubic but also damaged the prestige of Elite Force and voilated
ihe Police Rules and laws 5o he dossn't deserve mmf.nvy and mcrcy.'The-Enquiry Offizerthas
recommernded that enquiry zgainst him as well 'as order of suspension may be kept
panding/uphefd till the final decision of Loncurable ,ourt Similarly a Final Show Causc Motice

was issued i0 him but his reply was found unsat*sf'xctoly He was also called i orderly room on

22.04.2021, 10 appear before the undersigned and e,\plam his position but he failed to satisfy the

11:1clet'signrid.

- Therclore, I, l\'l“uar\.zmzc' Huagsein, Denutv Commandani, Zifte Force Kayber

Pakhtunkhwa T eshawar as compeiznt authority, keeping in view the above facts ,fmrc umsiances,

impose mzjor penalty of dismissal from service upon th defaulter official.

.- A g
. ' C o (MURAMIMAD H %AIN)" "F
Deputy Coramandant
Elite Force Khyber Palditunkhwe.
. = : Peshawar.
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Office of the-Boputy Commandant
Eiﬁue Foree Khyber Pakhtunihwa Peshawar

Date: 99 /z)‘éj 12021
ORDER

Constable Muhammad Ilyas No. 4796, f]af001 No. 01 of Elite Force Khyber
Pakhtunkhwa was found guilty on the foll owmg ground:- |

As per information report of DSP Elite Force HQrs: Peshawar, he has been
charged in case FIR No. 79, dated 29.01.2021 U/S 9-D KPCNSA PS Hoti, District Mardan.

In this regard he was suspended and C};large Sheet alongwith Summary of
Allegations were issued to him and SP Elite Force HQrs:E Peshawar was appointed as enquiry
officer. The Enquiry Officer recorded all the statemients s.n:d repoted that the said Constable was
found guilty of gross misconduct afier being learnt frc|1m the Investigation. Moreover, the
defaulter Constable is a big stain on the face of Police depalmAcnt and tried to defame the Police
department in the eye of general public but also damaged the prestige of Elite Force and voilated
the Police Rules and laws so he doesn't daserve leniency and mercy. The Enquiry Officer has
recommended that enquiry against him as well as Qrder of -suspension may be kept
pending/upheld till the final decision of honourabie court, Similarly a Final Show Cause Notice
was issued to him but his reply was found unsatisfactory. He was also called in orderly room on
22.04.2021,‘to appear before the undersigned and explain his position but he failed to satisfy the
undersigned. | }

Therefore, I, Muhammad Hussain, Denufy Commandant, Elite Force Khyber

Pakhtunkhwa Peshawar as competent authority, keeping in 'view the above facts Jeircumstances,

\Q-
dvIUfi.A»_MM(AD EJSSAINE
Deputy Commandant

Eiite Force Khyber Pakhtunkhwa
Peshawar.

impose major penalty of dismissal from service upon the defauiter official.

'

Copy of the above is forwarded(_td the:- _
1. Suﬁerintendent of Police, Elite Force HQrs: P shawar,
2. Supdt: Accounts, Elite Force Khy'b‘e_r Pakhtunkhwa Peshawar.
3. RI,'- Elite Force Khyber Pakhtunkhwa Peshawar.
4. I/C Kot/OASI/SRC, Elite Force Khybez Pal m‘thkhwa Peshawar,

5 /‘{/IC Elite Force along with compie cls: (6/ pages.
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J S sevdie : -
ZELITEE= Office of the Deputy Commandant, '
gt Elite Force, Khyber Pakhtunkhwa, Peshawar.

N | ) i..‘.'.“::ﬁ v\%g - A X 5 ‘ yu : et
e LY o’)_?__-_-,;)j’_/n | | Dated 2] fesfe 12021

i

This order will dispose off the appeal submiltted by Ex-Const: Muhammad llyas No.
4796 against his major punishment of dismissal fuoml service awarded to him by Deputy

) (,ommandant/] lite Foree on 22.04.2021 vide order No. 3753+ 5‘)/H'

Brief facts of the case arc that; ;

DSP/Elite Force, HQrs: Peshawar, has imimamd that he was charged in case FIR No. 79,
dated 29.01.2021 u/s 9-D KP CNSA PS, Hoti, District Maxdan He was issued Charge Sheet &
Summary of Allegations and SP/Elite Force, HQrs: Pcslnwal was nominated as enquiry officer and
after going through all the statements, the delinquent ol[xual waﬂ found ;:umy into the matter.

A Final Show: Cause Notice was also 5uw.d upon him but his reply was. found
unsatisfactory. He was also called in arderly voom by the Deputy Commandant/Elite Force Khyber

Pakhtunkhwa on 22.04.2021, but nothing came to fight in hi 1< defence.

Keeping in view the xecommendatlons of e.nquny officer and his personal hearing. he
was awarded major punishment of dismissal from service w(}e order quoted above.

Now, he prefesred the instant appeal for reinstatement into service before the '
undersigned. , ‘ |

The undersignec’:, being competent a.uthorilyr, heard him in person in orderly room on
15.06.2021, during which he could not add anything new to the facts of the case. Therefore the

punishment awarded by Deputy Commandant Elite Force is pr-Tla as addicts/drug-peddlers have no

place in LEAS, espicially in an Elite Umit.
Order announced. ; \

T

Ad dl ]nspcttm Crenmal of Polwe
s Elite J’oﬂ,e KIyber Pakhtunkhw Peshawar
No. i JEF | ‘

Copy of above is forwarded for information <1nd necessary action to the:
1. Deputy Commar.dant Elite Force Khyber Pakhtunkhwa Peshawar.
/2/ Superintendent of Police, Elite Force, HQrs: Peshawar.
Official concerned: through Reader SP/H le Elite Force Peshawar,
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~ IN THE COURT OF SAID BADSHAH "
ADDITIONAL SESSIONS JUDGE-I/JUDGE SPECIAL COURT, MARDAN.

} P, Case No.152/Spl; of 2022
- o o Date of Original Institution: - 22.03.2021
,? (1 (}é ' Date of transfer to this court: 25.07.2022
_,,_;) ‘ Date of Decision: 06.10.2022
29— : —rs” ‘ 1912722~
: The State.................... (Complainant)

Muhammad Ilyas Khan son of Said Afzal, fesident of Mohr:ﬂlah

Hassan Zai, Tahkal Bala, District Peshawar. 4
PETTPPI e (Accusec_l facing trial)

Present: _
Mr. Asif Khan, Asad, Khan, Zuhaib Alj Taj Advocates, counsel for the
* accused.
Mr. Sajjad Khan, Dy PP for state.
Accused on bail. .

CHARGED IN CASE F.I.LR N0O.79 DATED: 29.01.2021
UNDER SECTION 9-D KPCNSA., P.S. HOT1 MARDAN
———-—-—-_.._1_,_;_,—_

JUDGEMENT

The above named accused faced his trial under the above -

section of law before this court.

2. Brief facts of the casev are that, on 29.01.2021 at about 14:40. |

hours, the comﬁlainaﬁt Sabir Sultan Khan ASI alongwith other

- police officials during Nakabandi were present at the place of

occurrence. That in the meanwhile they intercepted a Qinggi for the
purpose of checking and a person sitting on rear seat of the said

Qingqi was searched on the basis of suspicion and recovered from

\ i
10N Se Ry Modz - weighing 1050 grams. The ‘complainant separated 5 grams charas

% for chemical -analysis and ‘sealed into parcel No.l while the

remaining charas were sealed into parcel No.2. Recovery memo and

o~
\ 8 % his trouser fold one packet of charas, wrapped in yellow carton tape,
b :

murasila was drafted which resulted into the registration of present

FIR. Cartified To Be True Copy

19°0CT 2022

: Exanyﬂgi_pgpymg.Brancéi
8ession Court Mardan

e R T g oyt



iditional §

State ---VS-—- Muhammad Ilyas Kbhan
Special Case No.152/Spl of 2022

The complainant reduced said facts in writing in the shape 0%
murasila, Ex.PW-4/2, on the strength of which subject case was |
registered. |

On completion of investigation, the complete challan was put
in court against the accused facing trial by prosecution.

* Accused facing trial was summoned. He was provided copies

under section 265-C Cr.P.C and charge ws 9-D KPCNSA was
framed against him, to which he pleadéd not his ghilt and claimed
trial. | . |
| Prosecution produéed seven (07) PWs in support of its case.
The resume of the ev1dence as follow; ‘ _
1) PW-1, Jehanglr Khan, MASI, stated that on 29. 01.2021 the
case property was handed over to him by the complainant for safe
custody and sending to the FSL, which he has entered in register
No.19. He also sent the sample to FSL through constable Asim
No.3035 on 01.02.2021. Copies of register No.19 & 21 are placed
on file which are Ex.PW-1/1 and Ex.PW-1/2.

i)  PW-2, Atta Muhammad Khan SI, who on recelpt of murasila

from complainant Sabir Sultan Khan ASI through constable Naveed
Khan No.68, registered the present FIR, Ex.PW-2/1 .against the

accused.

LI

ii) PW-3, Dawood Khan SHO, who submitted complete challan
against the accused.

iv) PW-4, Sabir Sultan ASI, who is the complainant of the case.

' He reiterated the same facts as mentioned by h1m in the recovery

memo, Ex.PW-4/1, drafted the murasila, Ex PW- 4/2 1ssued card of

arrest, Ex.PW—4/3, application to FSL, Ex.PW-4/4. He handed over

the accused and case property to the ‘Moharrir for safe custody and

sending to FSL. The IO also prepared the site plan at his instance.

Méiﬁ Be True Copy v) ~ PW-5 Mira Khan, Inspector, who investigated the case;

o

18 0CT 2022

Examine(Copy!ng:ﬂranm

" Session Court Mardan

visited the spot and prepared the site plan,. Ex.PW-S/l,’at the -

pointation of complainant and eye witnesses. On next'day he vide

his application, Ex. PW-5/2, produced the accused before the court

Page2 of 6
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. State ---VS--- Muhammad Ilyas Khan
Special Case No.152/Spl of 2022

i3

of learned Judicial Magistrate for obtaining custody, which w5
refuséd and accused was sent to judicial lock up. He record the
statement of PWs and that of accused U/S 161 Cr.P.C. He received
FSL report which is Ex.PW-5/3. He placed on file copies of register

! 1 No.19 and 21. He also placed on file copy of DD of arrival of
complainant to the PS. He also placed on file copies of DD of his
departure and arrival to the PS. On combletion of investigation, he
submitted the case file to SHO for submission of challan. |
vi) PW—6, Asim FC No0.3035, on 01.02.2022 wbo took th'e ‘
sample to the FSL and on return to the PS he handed over the road :
certificate to the Moharrir. In this respect copy of register No.21 is '

- placed on file. _
vil) PW-7, Naveed FC No.68, rharginal witness of the recovery
memo, Ex.PW—4/ 1. He also supported the version of the
coﬁlplainant in his statement. »

7. - Prosecution closed ité evidence and thereafter statement of .
the accused recorded under section 342 Cr.P.C, wherein, he again
denied from the charges and adhered to his innocence. He neither
wished to be examined under oath nor to produce evidence in
defense.

8. I have heard the arguments of the learned counsel for the
accused and that of Dy. PP for the state and have gone through file
with their valuable assistance.

9., Perusal of the record available on file leshows that the

complainant on 29.01 2021 at 14 40 hours intercepted a prwate‘

Qinggqi and from the rear seat of the Qinggqi the accused facing trial

Muhammad Ilyas was deboarded and from his trouser fold 1050

© grams charas was recovered. From this story of the prosecution this

%IFEG ege True Coﬁ'Ct 1s clear that at a time of search of the accused the driver of the
'ﬁ/—" "~ Qinggi was also present with the complamant but neither the number
19601 &R of the Qinggi nor the name of the driver is mentloned in the murasila
Framiner Copying 8ranc

or in the recovery memo. The driver of the Qingqi is also not made
Sessien Count Nardan

as witness of the recovery memo. The relevant admission on part of
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complainant/PW-4 regarding the non-association of the driver as _
witness of the recovery memo is herebuy reproduced as under;
“Itis correct that there is no mentioned of the Qingqi
‘numbcr, name of driver with colour of the Qinggqi in
. - the murasila. T have no‘t recorded the statement of
the driver because it is the job of the I0”
The complainant further admitted that the place of occurrence is a
busy place and no person from the pubic was asked to become
witness of the recovery memo. This shows that despite presence of
private PWs the complainant of the case did not bother to associate
_ them as witness of the recovery memo. Admittedly, both witness of
the recovery memo are subordinaté of the complainant. Therefore,
in such circumstances the accused cbuld not be left at the me;rcy of
the statement of police officials who are interested in the outcome
- of the case. \

10. Astonishingly, the recovery memo, Ex.PW-4/1 as well as card
of arrest contain FIR number of the case which reveals that the
recovery memo has been prepared in the PS or later on i.. after
registration of the case. Hence, in such circumstances the
preparation of the documents on the spbt has become highly
doubtful. A

More so, the 10 of the case appeared before the court as PW-
5 and he is of the view that for investigation copy of FIR, murasila,
recovery memo, application to the FSL and card of arrest were
handed over to him but perusal of contents of the FIR shows that

. only murasila and copy of FIR was -handed over to the IO for

investigation of the case and this fact is also admitted by the PW-5
in his cross examination in the following manner;
Qatified To Be True i'.?ﬁpy “In the FIR it has been mentioned that oqu

murasila and copy of FIR was handed over to

 %der am

' iner 1154 Prancs L. )
Ex? e cops i %M”The above admission on the part of the IO reveals that other relevant
dession Court dardan

- documents were not available in the PS at a time of registration of
' ' Page 4 of 6
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13.

Ceriified Tofe True Copy
19 0CT 2022

Examingr Copying Brancts
Session Court Mardan

State ---VS-;- Muhammad Ilyvas Khan
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the case, therefore, the statement of 10O negates the contents of
mﬁrasila and FIR. Apart from that the alleged recovered contréband
was seized by the complainant who also sealed intd parcel however,
the 10 of the case did not bo'thered to examine it himself, another
word IO has not taken it for granted that whatever was sealed was
nothing, but charas as the seizing officer showed in the paper. It

follows that the IO has not discﬁarged his duty indepéndently sorting

out that the case property was in fact charas and it was exéctly ofthe

same kind and weighed as the seizing officer mentioned. in the
murasila,

The most important aspect of the case is that it is the duty of
the prosecution to first prove the presence of the complainant at the
spot and for the said purpose it was required to show that the local
pélice/ complainant‘Was on gésht. It ié alsAo the mandate of the law
that whatever proceedings is conducted in the PS the same must be
entered in the DD but in the present case the DD of the departure of
the complainant from the PS for gasht is not available on the case
file. Therefore the presence of the police at the spot ih the absence
of DD has become doubtful.

So far as the FSL report is concerned as per the murasila the

contraband was also sent to the PS by the complainant through

constable Naveed FC No.68 and he stated that he handed over the »

case property to the Atta Muhammad Khan MASI. However, in the
present case Jehangir MASI appeared before the court and he stated

in his examination in chief that the case property was lllanded over.

to him by the complainant Sabir Sultan Khan ASI which he entered
in the register No.19, however, in the murasila it has been mentioned
by the complainant Sabir Sultan Khan ASI that he sent the case
property to the PS through constable Naveed FC No.68, so, no
question of the handing over the case property by the complainant
by Jehangir Khan MASI could arise, hence, there is big question
mark on the safe transmission and safe custody of the case property

from the spot to the police station. Beside this, as per the version of
Page Sof 6
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the ‘prosecutioryl the sample was taken by Asim FC No.3035 and this
fact is mentioned in the application to the FSL and register No.21,
however, the number of the constable given in the FSL report is
3135 and the name of the constable to whom the sample was givep
by the Moharrir is also not mentioned in the register. Sp, the takihg
of the sample by constable Asim No0.3035 has become highly
doubtful, |
4. - ‘From the above discussion this court has come to the
B conclusion that the prosecution has failed to prove his case against
the accused beyond any reasonable doubt and the benefit of which
must goeé to the accused facing trial. Thus by extended the benefit
of doubt to the accused facing trial namely Muhammad Ilyas Khan . 4
son pf Said Afzal, resident of Mohalla.h Haséan Zai, Tahkal Bala,
Tehsil & District Peshawar is heréby acqﬁitted in case FIR No. 79
dated 29.01.2021 under Section 9-D of KPCNSA Police Station
Hoti, Mardan. Accused is on bail, he and his sureties are discharge
from the liability of bail bonds. Case prOpérty i.e. charas be
. destroyed after. the expiry of the period appeal/revision in
accordance with law. File be consigned to the record room after its
completion.

Announced
06.10.2022

CERTIFICATE:

Certified that this judgment corisists of (06) pages.
Each page has been read, corrected wherever deemed

(/WW/ L‘wnecessary and signed by the

Name of Azplication: < ¢

No.of Application; 1323 Y
Late of presentation of application: J_ZQ/ZL

Date of pr eparation of ¢ ,m* Ijm
g5 .26

Numter of Pa:
Court Fees:
Urgent Fees:
Signed of copyisiEs
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=ELTEE orrics o i SUPERINTENDENT OF POLICE,
“ORAT . MEADQUARTERS, ELITE FORCE, PESHAWAR,

2777

No_ S % /RSPEF, HQrs ‘ Date: &L /03/202].
To: The Deputy Commandant, . - '
Elite Force, Khyber:Pakhtunkhwa,

Subject:  DISCIPLINARY ACTION AGAINST CONSTABLE MOHAMMAD ILYAS
NO.4796 ) | :

Memo:

Respected Sir,
In pursuance of your kind directives, the undersignéd completed enquiry in the
above cited case. Jts stepwise detail is given below:

ALLEGATIONS:;

As per informati'o'n report of DSP/EF HQrs Peshawgr he is charged in case FIR .

No.79, dated 29.0] 2021, U/S 9QENSA' Police Station Hoti districtﬁ\/]ardan. ‘

In this regard, the Deputy Commandant Elite ﬁorce’ Khyber Pakhtunkhwa

undersigned was appointed as enquiry officer.

PROCEEDINGS:

The Charge Sheet and Summary of ailégations we}'e served upon the accused
FC Mohammad Ilyas No.479¢ through reader SP/HQrs Elite Force}:Peshawar, in reply to charge
sheet and Summary of allegations the accused FC submitted his -written Statement as quoted

below:

STATEMENT OF FC MOHAMMAD ILYAS NO.4796.

Responding to Charge Sheet and Summary of allegations the accused

Mohammad Ilyas No.4796 statiﬁg in his written statemerit that he: 'has been performing duty in °

police department since 2009 and no complaint has ever happend against him in the whole
service tenure. Adding that he iias been falsely involved in meni_ioned case, 50, he has been
granted bail while the case is under process in the court. He furthér reqhestcd that the subject

proceeding initiated against him ﬁlay be dropped and he may be exorierated. (Statement attached)

STATEMENT OF ASI SABIR SULTAN (INCHARGE PP)

A statement of ASI Sabir Sultan was recorded, stati:iﬁfg Wherein that he along with
officials were checking at check: post, in the méanwhile a Qinqi proceeding to Ring-road was
intercepted, a man namely Mohammad llyas was sitting at rear sea’%, a packet of 1 050g hashish
was recovered from the me;nti,c_‘i(ned person during checking, wa"s arrested and sent to Jail.

(Statement - - attached)

@) rof | '

Kindly refer to your office Endst: N0.937-42/EF, dated Peshawar the 01,02.2021.

e e e e e+ e



/ - STATEMENT OF INSPECTOR MIRA KHAN (OTI PS HOTI) |

/ ‘ ' In this context the statement of Idspeetor Mira Khdﬁ (investigat.io"n ofﬂeer) was 3
recorded stating therein that ASI Sabir Sultan (In-charge PP) along with his police personnel
ix{tercepted Qinqgi and recoveredf‘dl packet Hashieh during checkﬁng the alleged person Qas
charge in case FIR No.79, dated 29.01.2021, U/S 9DCNSA Police. Station Hoti district Mardan.,
Later on the alleged person was identified as police constable of Eli;ﬁe Force during interrogation
and revealed that he traffics .h?ishish at several place from Karléhano Market. The relevant
information was passed to high ups for further necessary. aefion after being completed

investigation. (Statement _ attached).

FINDINGS/CONCLUSION/RECOMMENDATION:

Keeping in view the facts and statements of the enquiry the matter was
enquired thoroughly to dig out thc actual fact, brief facts of the case are that the ‘lo'cal police -
during nakabandi stopped a Qindi for the rﬁurpose of checking and deboarded the accused sitting
oh rear seat of the qu1 recovered from him one packet chars wrapped in yellow tape, welghmg
1050 gram chars, the investi gatlon officer p1epared murasala and recovery memo on spot which
resulted in the registration of FIR No.79, dated 29.01.2021, U/S 9DCNSA Police Station Hoti
district Mardan. In this context t;he accused constable was summo_ned and heard in person and
gave ample opportunity to prof{le himself innocent but he did not satisfy the undersigned.
Moreover, during the course of ._enquiry it has been learnt that thedocalbolice has rightly been

arrested and recovered the said chiars from his possession.

Hence, 1 undersigned reached to the conclusion that mentibned constable was

found gullty of gross misconduct after bemg learnt from the mVest:gatlon (statement of the

nvestlgatlon officer is enclosed) Moreovcr the defaulter comtabke is a big stain on the face of
poltce department and Tried to defqme the police department i in the eye of general pubhc but also
damaged the prestige of Elite Torcc and violated the police rules and laws, so, he doesn’t deserve - -
lemency and mercy. However the instant casé is under trial in the honorable couxt thexeforc it is
recommended that the enqulry agamst the delmquent “constable Mohammad Ilyas No.4796 as

well as mder of suspensnon may ; bc kept pending/upheld till the fmal dee|s1on of honorable court,

if. agreed so.

(SH

uperii: tendent of Police,
HQrs, Elite Force, Peshawar.




r I, - e S R e e R
Gfﬂlw ijpwvw A%&bfbpo’ ;OL

~

: /JLW)&WMHL&LJ)L o/»./]”’:i:" L,wp)s ;;,7.2/ ?jaﬁ’}"’WﬂOf"/
;’ Wabf)/’/pbyj(y)/b)) ), éﬂ/(l&)ow/a
4 /@@é(*’dé)d») Lv)(gvuz/« /JW@ (_)o(g./ld/wﬂlo)jbo”/'
i (bbaﬁwb//}&oﬁ‘,b)))}/}ow({l% //g}lje/v(gl;_;;)c/:w
ajpu,,,,u)af&f W [l (2ol d» s Ao Wad

Y2 i QAL RS AR RN 51

> > u-‘/“-*w&"
L A, — 1, b - ~ "f O/-”U!,)M/)/)O’/s
%/)&M)ijﬂﬁ’//d/}g&/@-; S ' —

égdﬂ ng /J/..y//fdybﬁ/w g)go@)(y/’cu" ‘*w&;/;%)::
AL mCM//@//(yJ )2< /0*’0")’ 2!

s’

_ 2. % b o
wﬂcgbdb),g/fmu&@ye u’/)&f’ % /W _

Gp
/Vuy,d—ojjf J)P))ﬁ/y/ufw 4&; L;}é’z/—:: /U@W 2_-
pemsdredls




Lo //Vf/m U[p/u;”ol) o

| . | (3)"/&2 C)Dzwpavm f»ﬁ 97/ o /f’ ]l.xmj,;
/ (JM O/U*Q/J(/Wdulﬂ}db (r’wbu i

/Nﬂt‘?j‘)}yw/wﬁﬁ/ %)’Uf\/w(}*’(f)"/&fﬂf/ \_..AW"O.M
/ /j" /“’/’)’ C/ﬁ‘”)’}'&f’c’/ ?/(// ;;&/ UU:Jt—//‘LP w@’éﬁp@M/fﬁf/
‘Q// O ‘?ﬂ/fm{{ﬁ Yo /;’M/,w//_;; Gbaplhe
s ST Mg@vwf» o pif (AR
/1 bt /byuh_ﬂu ‘/))’P)}"’//) 0/1’0“ }/g’)j o bo) 00 2 / /)1._,9
%) 57/ fa_w 5}/ U ‘Mﬂfvfj(/’ Ui Oblee G2
L5, A e (/////fz/’f/w }v‘*’}/’y
) £y /}’/v/)/’” JK) ¢~/&/qu 7)o ,ef’u/y,w > ¥ Q/UUJJ |
) //’ \,—/‘!}1/1 }») \//* /\—/‘7[ ?/ JA///LO /L_, 17);/ %) 12 ’}GV)” f
7/1;/);1,0))!// Lv/ﬂ)/J/é J(/l« (/_J)/l /C//.uyﬁ/j/),/ ,/)Lyd/;gg |
'JO“’/:". U” %2 )—9’ &bb%f/ﬁjvb&)w/ww&
/o(y /b, < /w")/ WJ)J 9*’!/ r /?NJG,W '3l ,»:\,,NLQ 19% P
"/“}) g, by Qaﬁ‘”kﬂf(f’/w(/”/o w}’y //J} (;*’/0_,4»* w/ d/JéLQ
/u L. LW cf()ﬁygu LVl ow/;L» gv'/9//0/ )&&7;{)&& V /,,) ,2?77
/;’&//o’/“//{"'/"f” e "/".////"05’/’/' [ofo/w\f(/(;”/d’drﬂjﬁ;’
’)/ i’ \_x’/J/J ’V)’ oS ,ab/c;’ UU/«)’\/’J/ yJ'/w /«!z;/}’ Supe! 30/i
o~ of_‘{f o /ﬂb/"ﬂ!w u/d(}J «///uf}’ (/"()) \/wvf}’
<, Ol o S W Ok uafec},z ftw
,,/,gé/v/j(/ //(j di/’/)//t(f/(f/)_/\W u;@/& JW‘W/’
b Ly 2 - L20 ;bd(/é.wfd)@ﬂ Ol @
} /j ) v()/zﬂ)JﬁL, 9 é,w ¥ 7 u;’/////ﬂ Uj/w Mdéjﬂ
Lol ) /94 2L )0 hwm) o) L af‘//’” S
o (ﬂ) (_y’;’ w2 ) /\/ /- w/b(bkuﬁ/”/\f’f’ Sk

ﬁ\/ &W/))}A—Uu}ugﬂu 4,,&-,()/.»;/

! .u..{ + orern

A ;M' ‘ / WM,,
Al

n!, ¥




