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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

CMNo. /2022
In
Service Appeal No. 6876/2020

Zahid Ali.....V/S...... IGP KPK etc.

APPLICATION FOR PLACING ON RECORD
CERTAIN/ADDITIONAL DOCUMENTS IN
ABOVE NOTED SERVICE APPEAL.

Respectfully Sheweth;

A. That the above noted case is fixed for ) before
this Hon’ble Tribunal. '

B. That as per directions of this Hon’ble Service Tribunal the
Applicant wants to place on record the following
documents; |

1) Charge Sheet alongwith Better Copy:
2) Reply of Charge Sheet alongwith Better Copy
3) Statement of Allegation.alongwith Better Copy

4) Final Show Cause Notice dOIlngth Better
Copy '
5) Reply of Final Show Cause Notlce alongwith
- Better Copy
6) Denovo/Departmental Inquiry

7) Conditionally/ Provisionally Re- mstated Order
8) Dismissal Order alongwith Better Copy



| (Cop“i'es are Ann- A,-B,'C,' D,E,F, G & H).

C. That the above referred documents are essential/ necessary
for the just and proper decision of the above noted Service

Appeal.

D That there is no legal bar in pldcmg on record the above~

referred documents

It is, therefore, most humbly prayed that on acceptance

-of this application, the above referred documents may be ‘

allowed to be placed on record and may be considered palt

and parcel of the main Service /\ppcdl No. 6876/2020

- AAppli'cant/Res‘pom;ient ‘
_ DSP Javed Igbal,

Qpecial Branch
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Advocate General

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

C.M No. 12022
In

Service Appeal No. 6876/2020

Zahid Ali.....V/S...... IGP KPK ete.

AFFIDAVIT

. 1, DSP Javed Iqbal, Special Branch, do hereby solemnly affirm and A
declare on Oath that the contents of the Application are true and correct to.

the.best of my knowledge and belief and nothing has been kept concealed
from this Hon’ble Court. ‘

Identified by:

RV
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CULRGE SHEET . r -
L . * ]
LoOvss bt e Rehman, DIG Snecial Branch, Khyber Pakhiunkhwa Peshawar, ag a

APttt sk Ruie 3(b) of Khyber Pakhiunkhwa, (Efficiency & Disciplinary)

SU e Betey dharge yoo Semor Clerk Zass 4 AN as follows:-

o Pl vou hove seen found invohverd 1n Case FIR No.436, dated 24.03.2017, U’s 437/302
PP PS Maibied Peshawar,

3 Yowr i g amoants Lo gross mi conduct and this speaks highly adverse on your part

S renime stere Jisaphinary Lcton against you  under Khyber Pakhtunkhwa
woerLaent O sl bcx'\;{lil;» (Fificvoney and Discipline) Rutes, 2011,

' H easons ol above, vou appea w be gulty of misconduct under Rule 4 of Khyber
Pasatunhivg oyt Servams Féocieney and Disciplinuy Rules, 201 and it has
retdered you fble o all or any of e penalties specfied in the Rules ibid.

Y1 YU e, tereiare reguired 16 sk mit your written defens: vrithin Seven days of the
oo s chara sheet 1o the aquery Committee Enquiny Officer as the case may

) o Ut detons b any. she W oreach the Enquiry Q113 er /7 Enquiry committee
vt sseagtiad cenod. Britine vnhich it shall be presumed Dat you have ny defense
Natan ad i thag case an ex-par action shall follow agatist o

" Tt g ¢ aather you desire 10 ve }card in persan. )

voiciest of Jlecaions s enclo. . J

-

}
Gt Ciéw

(Qazi Jasil ur Rehman)
Dy Inspe stor Generad of Police

Special Branch <hyber Pakhtunklwa, ,n/ .)_.1,\ \

Perhawar o
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The Worthy Deputy Inspector General of Police.
Special Branch, Khyber Pakhttnihwa, Peshaw.i.
Subject:  REPLY TO THE CHARGE SHEET ISSUED BY YOUR GOOB * (i
SELF TO THE.UNDERSIGNED ON 22.11.2019' )
Respected Sir, o '
o !n compliazice with tbe Crairge sheet re::ived to me DU Z21.2019 < e
i N 0433-55/EB, dated 22152019,
t,“:~:&; : It is submitted that 1 am a low paid Gb_vt:ASf;rvaqg g_n_d,havgé’no male-member -
«r} B in my house except my T-daughters all is minor and school poing. ~ * =~ - ’
T't The charge regarding committing of murder is ot correct. In fact | was
5%, sleeping 5 my house notice unusual :iovement at - & main gate, . voiced the
e imovemeni when in the meanwhile. In myself defence uiso made firing to know the
B : matter, i called for SHO of the Police Station Mathra for. hel)p.
LY 0 - )
BT v ] N Ly . ey s N
Pl : - He reached the spot found:dead body cf one Shahid, iater on I was charged
Lis, ; . for the same due suspicion as the occurrence was of midnight.

Sir. Fam innocent and'heve-no concern with the same. ™ is further ade o that
san the father of' 7 daughters and belong to a vespectable fziv iy, '
It is therzfore. 1 may very kindly be exonerated from, the charges leveled
against me, i : '

) e . ) ;’)bediéntly Your's
' . , L . , .
S " - - {(Zald Ali)

Senigr Clerk, Special Branch
' DPeshawar

Rl

L2V 'V"{""‘m. " T

PRy




Better Copy

To,
The Worthy Deputy Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar.

Subject: REPLY TO THE CHARGE SHEET ISSUED BY YOUR GOOD SELF
TO THE UNDERSIGNED ON 22.11.2019.

Respected Sir,

In compliance with the charge sheet received to me on 22.11.2019 vide No. 9453-
55/EB, dated 22.11.2019.

It is submitted that I am low paid Govt: Servant and have no male member in my
house except my 7-daughters all is minor and school going. ‘

The charge regarding committing of murder is not correct. In fact I was sleeping in
‘my house notice unusual movement at the main gate, | voiced the movement when in the
meanwhile. In myself defence also made firing to know the matter, I called for SHO of the
Police Station Mathra for help. |

He teached the spot found dead body of one Shahid, later on I was charged for the
same due suspicion as the occurrence was of midnight.

Sir, [ am innocent and have no concern with the same. It is further added that I am
the father of 7 daughters and belong to a respectable family.

It is therefore, I may very kindly be exonerated from the charges leveled against me.

Obediently Your’s

- Sd/-
(Zahid Ali)
Senior Clerk, Special Branch
Peshawar
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}*ENAL SHOW CAUSL NOTI CE

?Ai'Q'.zi"lam'il -ur- Renm ar, DIG/Spech Bran“h KP Peshawm being competent .
STHET uh under Rule “'b) of Khyber Pakhitunkhwa Government Servarts (Efficiency and
i,’é:»(,: pline) Rules 2011, issue this final show cause notice to. you Semon Clerk Zahid Ali

hn ’ro]lowmg glounds - '

“That" you whlle poeted at SB/HQrs Peshawar were charfred for committing.
murder vide case FIR No. 436 dated 24.05. 9017 u/s 457/307-PPC, Pohcc statlon Mathra,
Sisiriet Peshawar™

~ Afier goinu 1hrough the findings of the de-novo proceedings, Enquiry Officer, the

inaterial 'a\?'ailab or record and othel connccted papers, I am sansﬁed that you have
T ommmea the mmconduct bemg deﬁned under Rule 2(1) of Khyber Pakhtunkhwa
'Jovr‘rnmmt Servamts tbfﬁcwncy and Dlsmphne) Ru]es 2011 As a result thereof I Qazi
-ameel-ar-Rehman DIG/Special Branch Khyber Pakhtunkhwa Peshawar as competent
suthority have tentatively decided to impose major punishment upén 7ou undef Rule 4 of
Khyber Pakhtunkhwa Government Servént (Efﬁciéncv and Discipfinf*‘a Rules 2011.

You are thevefore, directed through this Fma] Show Cause to reply w:thm 07 days
15 Lo why thc, aforesaid penalty should not be lmposed upon you.. '

in case your reply is not received with in stlpulated period, it shall be presumed

hiat vou have no defense 1o put. In that case an ex-parte action shall be taken against you.

Also state as to whaether you desire to be heard in perscn.

~ll,.

(QAZI JAMIL-UR-REHMAN)PSP
Dy: Inspector Generai of Police,
Hpecial Branch KP, Peshawar.

}\Jo,!f{?/f Ti /EB, Dated Peshawar, the @Z,K/ /12 /7 2019,
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o e o MNAL SHOW CAUSL NOTICL‘
s, ezt Jami l-Lu-ReLm 1, DIG/Spemal Brannh KP Peshawar being’coinpeiem o
auihe m sunder Rule ;\b) of Khyber Pakhtunl(hwa (“ Sovernment Servaits (Efficiency and
.).“c.plme} Rules 2011, issue this ﬁnaI ahow cause notlce to. you Semol Clerk Zahid Ali
'u: Lh«- tu]lm\mg gmunds - . ‘
“That” you whxle posted at SB/HQrs Peshawar were charued for cormmttmg.
mmdel vide case FIR No. 436, Ialed 24.05. 2017 u/s 457/307-PPc Pohce statlon Mathra,
mvut Peshawar™
‘ Alter going 11i1'(_)11gh the findings of the de-novo proceedings, Enquiry Officer, the
material .a,\ia.ilable on_record and 0the1 connected papers, I am sansfied that you have
: \,onnmtlec me mis conduct bemg deﬁned ‘under Rule 2(1) of Khyber Pakhtunkhwa
b
Uowrmncnt Servants ibfﬁcmncy and Dlsmphne) R u]es 2011 As a result thereof I Qa21
sameel-ar-Rzhman DIu/Specml Branch Khyber Pa.xhtunkhwa Peshawar as competent
suthority have teatatively decided to impose major punishment upon vou under Rule 4 of
shyber Pakhtunkhwa Government Servant (Efﬁ01e11cy and Discip'ine‘a Rules 2011.
, You are ther efore, directed thr ough this Flnal Show Cause to reply within 07 days
3 .
! s Lo why [1 aforesaid penalty should not be 1mposed upon you.. .
©in cuse your veply is not recelved with in stipulated perlod it shall be plesumed
»ou have no defense to put. In that case an ex-parte action shall be taken against you.
: ‘ o
i Also state as 1o whether you desire to be heard in person.
& - o . . 4
| : : : YUY N
 (QAZLJAMIL-UR-REHMAN)PSP
Dy: Inspector Generai of Police,
Special Branch KP, Peshawzu
No./ fi}/g' Tl’ /EB, Dated Peshawar, the @&C/' /12 / 2019.
i .
&
B
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DISCIPLINARY ACTION, . /”,K',r.'l L/ oo

al Branch, Khyber Pakhuunkhwa l’rcs_ha\\'ar, am of

L G Ll er Robman. DIG Spec
wt b Clerk Zuhid AL of this Upit hes rendered himself liable to be procecded .

o apefion d
owing acts / omissions within the meaning of

antally, as he has commiued the foll
(Efficiency and Discipling) Rules, 201 1. .

a capst depurtm
§ hvber Pakhunkhwa CGrovernment Scrvangs
STATEMENT OF ALLEGATIONS

s been fewnd involved in Case FIR No.436, dated 2.1.05.2017, Ufs 4571302 PPC,

hl T .
bl o

S Vatbro Pespawar

i Floo Ues ol Jiaounts W gross masconduct and this speaks highly adverse on his part {
aarrantt v stern disciplinary - acton against  him under  Khyber Pakhiunkhwa Lo
Ge vertiaent Seryants (Efticiency and Discipline) Rules, 2C11. .
.‘_‘J'
he above

Sar e prirpore b enquiry against the said accused with the reference 10/t

at

Adicguteh onauiny Commitiee sonsisting of M. trshad Khan, SP/Security, Special
Branch & Mr, Fazal 1lanif sP/Alicn, Specinl Branch 1s constituted 1o conduct l
Degove deparimental enquiry i, the light of CPO leuer No.3426-29/CPO/ADB, dated
et 1-20l) onthe drrectipn of KP Service Tribunal Peshawar in Service Appeal ' }:
Ao, 31 201 taed Zahid Alj ver, s 1GP & others. £
5 e b agquiry » emnuttee shall.  accordance with the provisions of the said Rules, ' ,
TRNRIE spponmity o heuring 10 lhe accused, 1ccocd and sutymit its {indings ' ! " *f
e tecummeindativns within 30-1 ays of the receipt of this oraer. L
- i
e e wefitor otticial shall be pre ot during the procccd'ing;s. ' / ' v l
e C(,U"’ 3 i

(Qazi Jamil ur Rehman)
Dy: Inspecter General of Patice |
Special Branch Khyber Pakhtunkhwa.‘w
Peshawar, é{} )’Y\\\'

¥
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—y o ol e e A
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243355
N\ 43 1 gated Peshaw the. 2.1 111/2019.
< OpY -
itiate deparumental proceedings

QP Securny'SB w ot the dircction 10 in
ible time.

d s_nmit his findings in shorest pOss

LT in!'\h.u'i b

e secttoe § wder the Rules an

aliasil

w LT

DM sara Hamt DSPAALen SB.
"1 Lo appear be fore the Enguiry Officer on the date,

Clors Zanid M with the direct:
- for the purpose of enquiry oroceedings.

py the Baguiry Offic

N Y ohent
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Better Copy

DISCIPLINARY ACTION -

1, Qazi Jamil ur Rehman, DIG Special Branch, Khyber Pakhtunkhwa Peshawar, am of the
opinion that Sr. Clerk Zahid Ali of this Unit has rendered himself liable to be proceeded against
departmentally, as he has committed following acts / omissions within the meaning of Khyber

Pakhtunkhwa Government Servants (Efﬁciency and Discipline) Rules, 2011.

2) He has been found involved in Case FIR No.436, dated 24.05.2017, Uls 457/302 PFC,
PS/Mathra Peshawar. A

3) His this act amounts to gross misconduct and this speaks highly adverse on his part warranting
stern disciplinary action against him under Khyber Pakhtunkhwa Government Servants

(Efficiency and Discipline) Rules, 2011.

4) For the purpose of enquiry against the said accused with the reference to the above allegation,

an enquiry Committee consisting of Mr. Irshad Khan, SP/Security Special Branch & Mr,

Fazal Hanif DSP/Alien, Speci’ﬁl Branch is constituted to conduct Denovo departmental
enquiry in the light of CPO letter No.3426-29/CPO/IAB. dated 14-11-2019 on the direction of
KP Service Tribunal Peshawar in Service Appeal No.590/2018 titled Zahid Ali versus IGP &

others.

5) The Enquiry.Committee shall, in accordance with the provisions of the said Rules, provide
reasonable opportunity of hearing to the accused, record .and submit its findings and

recommendations within 30-days of the receipt of this order.

6) The defaulter official shall be present during the proceedings.

) . Sd/- .
‘ (Qazi Jamil ur Rehman)
Dy: Inspector General of Police
A Special Branch Khyber Pakhtunkhwa,

Peshawar.
No. 9453-55 /EB: dated Peshawar the, 22/11/20109. \

Copy to:-
1. Mr. Irshad Khan. SP/Security/SB with the direction initiate departmental proceedings against

the accused under the Rules and submit his findings in shortest possible time.

2. Mr. Fazal Hanif DSP/Alien/SB.

3. Senior Clerk Zahid Ali with the direction to appear before the Enquiry Ofﬁcerton the date time
and place fixed by the Enquiry Officer for the purpose of enquiry proceedings.



Better Copy -
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FINAL SHOW CAUSE NOTICE
I, Quzi ‘Jamil-ur-Relunéin, D'IG"}Special Bran;:h' KP, Peshawar being competent
authority undér Rule 5(b) of Khyber Pakhtunkhwa Gm}erhment Serva;ntsv(Efﬁciency énd
‘DiscAipl'ine)‘Rules 201'1, issu this final show cause notice 1o you Senior Clerk Zahid Ali

on the following grounds:-

“That you while posted at SB/HQrs Peshawar were charged for comnﬁtting
murder vide case FIR No0.436, dated 24.05.2017, u/s 457/302-PPc, Police station Mathra,

District Peshawar™.

After going through the findings of the de-novo proceedings, Enquiry. Officer, the
material available on record and other connected papers, I am satisfied that you have

committed the misconduct being defined under Rule 2(1) of Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules 2011. As a result thereof, I Qazi
" Jameel-ur-Rehman DIG/Special Branch Khyber Pakhtunkhwa Peshawar as competent
authority have tentatively decided to impose major punishment upon you under Rule 4 of

Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.

You are therefore, directed through this Final Show Cause to reply within 07 days
as to why the aforesaid penalty should not be impoéed upon you.
.~ In case your reply is.not received with in stipulated period, it shall be presumed

that you have no defense to put. In that case an ex-parte action shall be taken against you. -

Also state as to whether you desire to be heard in person.

Sd/- -
(QAZI JAMIL-UR-REHMAN)PSP
Dy: Inspector General of Police,
Special Branch K.P, Peshawar. .

No.10191/EB, Dated Peshawar, the 24/12 /2019.



The Worthy Deputy Inspector General of Police, .

Special Branch, Khyber Pakhtunkhva, Peshawar. . !

Subject:  REPLY TO THE FINAL SHOW. CAUSE NOTICE ISSUED BY YOUR
- GOODSELF TO THE UNDERSIGNED.ON 24-12-2019

Rcspcctc'(.i Sir, : _
In compliance with the Fin%l Show Catise.Notice received on 24-12-19
vide No: 10191/LB, dated 24-12-2019, | am submiffiﬁg the’ﬂfo'lI‘(—)‘WEng feiw lines for
-raur honour's cons:deration. | o
I That T am a low paid employee and have r.o male member in my family
-exceplhaving seven mmor daughters who are school going.
2. That the charge of committing murder is basjless and malafide. Actually on
e
that very night | was sleeping and silcldenly I heard somi noise near the
Maii entrance gate of my house and at that time l"il'ing also started. So, in
self-defense, ! alse made fiving to get knowledge of this rapid firing and also

called the 5HO of PS Mathra for help.

Ll

That the SHO rcached to the spot ancﬁl founfi a deﬁd body of one Shahid in

iy house and | u-"as charged for the same on 'suspicion as the occurrénce

was of midight. | '

o That bam innocent and have no concern with the same and | am father oi.'
Csevin davshrers 1nd belong to a respectable fa'miiy.

I 13, therelore, most humhfy requestad that 1 may very kindly be
senersted from the charges leveled against me and [ may altso called for personal
c2amug please |
Yours obediently.

/:7 >

. ) / . )
' %hm Ali]
- ) Coninner (Cloels




Better Copy

To, : : .
The Worthy Deputy Inspector General of Polieb;.
Special Branch, Khyber Pakhtunkhwa, Peshawar. .

Subject: REPLY TO THE FINAL SHOW CAUSE N'OTICE ISSUED BY YOUR
GOODSELF TO THE UNDERSIGNED ON 24-12-2019.

Respected Sif,

In compliance with the Final Show Cause Notice received on 24-12-19 vide No:

. 10191/EB, dated 24.12.2019; I.am submitting the following few lines for 'your honour’s
consideration. . |

1. ThatI am a low paid employee and have no male member in my family except
having seven minor daughters who are school going.

2. That the charge of committing 1ﬁurder is baseless and malafide. Actually on that
very night I was sleeping and suddenly I heard some noise near the main entrance
gate of my house and at that time firing also started. So, in self-defense, I also made
firing to get knowledge of this rapid firing and also called the SHO of PS Mathra
for help. '

3. That the SHO reached to the spot and found a dead body of one Shahid in my house

| and I was charged for the same on suspicion as the occurrence was of midnight.

4. That I am innocent and have no concern with the same énd I am father of seven
daughters and belong to a respectable family.

It is therefore, most humbly requested that I may very kindly be exonerated

- from the charges leveled against me and I may also called for personal hearing please.

Yours Obediently

Sd/-
(Zahid Ali)
Senior Clerk, Special Branch
Peshawar
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Sub]ect Denovo Depzu tmental Inqulrv agamst Semor C 1erk Zahld Ah _

Brief Facts;-

That on 24 05. 2017 at’ zmdmght Zahld Ah Cenior Clerk r/o
Rehan Town Aslam Dheti called SI Maiang Jan “HO S Mathra and
reported that he along with other family members was sleeping’in his
house, woke up-on hearing séme noise and saw that an unkhown' ‘person . -
had trespassed into his house for committing theft. On his shoutmg, the-

suspect tried to escape. The accused fiirther stated that he opened firing -
upon the suspect on self-defence, due to which he was hit and’ expired on
the spot. Later ‘on identified as Shahid’ 5/0 Yousaf Ali R/O. Aslam

Dherai. SHO took into his possession one p1st01 9 mm recovered from" _
Zahid Ali and on his report drafted muraula, hence a-case vide FIR No;

436 dated 24.052017 U/S 460 PPC, PS'Mathra was registered. After -

registration of the FIR, the case was-sent to investigation staff for: further -~
probe. SI Imtiaz Khan OII prepared site’ plan, recorded- the statements of
eye witnesses as well as statement of Msi;-Bakht Taja mother. of ‘the.
deceased U/S 164 CrPC. Arrested the accused. The sec tion'of law was
altered from 460 PPC to 302/457 PPC/ 15 ‘AA. Later on,: the accused.
Zahid Ali was released on ba11 by the honourable Pesha‘ var ngh Court
Peshawa1 . . R T g

Imtlally departmental mquuy was’ condur ted by Mr.

Sarfaraz Ali Shah the then:SP. R&A’ Special Branch': by declaring the' -
accused as guilty in the said murder case and the. accused. official was
dismissed. The said order was challenged by the accused official in court,’
The court of honourable service tribunal Peshawar: set’aside the said.
order on the ground that the charge- sheet: ‘was' issued-to the accused
official by the SSP Admin, while his-ter rn.mation order passed by the’
W/DIG Special Branch and ordered Ior De—novo mqutry agamst the
accused off1c1a1 L SR ;

In pursuance to the couri der‘lslons dated 04 10 2019 the |
competent authority has reinstated the accused officiai vide 10.9007- -

12/EB dated 05.11.2019 and served him with the chmge sheet vide
‘No0.9453-55/EB, dated 22112019 wherein" enquiry commiittee: of the -
undersigned were nominated for conductmg the' De—novo departmental
inquiry agamst the accused. :

Allegations as per Statement of Allegatmn agalnst enigi'. C:iei'k Zahid
Ali , SRS ‘ - .

”That the accused has been- 'nvolved in. case- FIR No 436 . ..

dated 24.5, 2017 U / s 457/ 302 PPC PS Mathxa Peshaw ar” R




v
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P_roceedings:-

Reply to the charge sheet was- subﬁﬂ{ted{fby,thé -accused
official, which was not satisfactory. During the course ‘of inquiry Mst;
Bakhttaj Bibi and the following officiais/ officers -concerned.. were. ,
summoned, recorded their statements . & gone through the. relevant - . -
record and placed their statements on file for refe're'ncé_-;‘ R S
i Mst; Bakhtaj bibi w/o Yousaf Ali-and mother of the-deceased

- attached as F/A. A ' s P R
ii.  SIMalang Jan the then SHO PS Mathra attached as F/B .~
iil.  SlImtiaz Khan the then incharge Investigation PS Mathra,-As F /C
iv. Sl Farhad Hussain the then O-II PS Mathra. AsF/D- . o
V- Accused Zahid Ali the then Senior Cleik attached as F/E, * * R

Statement of Mst; Bakhtaj bibi the mother of deceased. .

Mst; Bakhtaj /o of Yousaf Ali (mother of deceased Shahid) stated ..

in her statement that her son namely Shahid of 17 year .Old.'WZiS’S-I.e'epilflg

in his Drawing/guest room. “At mid-night between 23 & 2452017 at = .

00:1i5 am the door of drawin

R/O Tehsil Tangi District Charsaddaf at present residing in Aslam Dheri
Pajagi Road Peshawar opened fire on her son in an open plot, he was hit

and became injured. After firirig Zahid Al_i-'dragged him'to his-house and-

on his call the local Police arrived and took the injured to Police-Station,

she further added that SI Malang Jan the then SHO PS Mathra did not :
carry the injured for medico legal treatment to-Hospital ‘arici il morning - -

he was kept lying in Police Station, while after the death of-her son'the -

dead body was sent for Post mortem and: 'h'gmdéd ‘her over af'ter: post. ‘_
mortem. She added that in the instant case 5I' Malang Jan has played a-

negaiive role against her favour. - S

. Statement of SI Malang Jan Khan the then SHO PS Mathra . %

Malané Jan S),'who was pés.te"d'aéi'SHO PS Ma{hrai}:fs-{éted' thét‘ on T

the day ‘of occurrence Senior Clerk Zahid Alj céntéc’ted hini'bn“phong'at_.'-

about 2400 hrs and asked him to reach his house because ha had shot an L
unknown person who trespassed in his house. When he reached the spot -
and saw a body which was lying uphill in the stairs inside the house. He. -
checked the body and found him dead, while on the spot he contacted
his Circle DSP and' informed -him aboiit the situation. He recorded the -

report of the said Senior Clerk and.dl*é.fted" murasla on the spot.and the
dead body was dispatched to mortuary forpostmortem. - . ¢

g-room was knocked ‘when Shahid 'Qp.éhfe'_d"- SR
the door, Zahid Ali-alongwith 03 unknown: persons ‘were present,-Zahid -
Ali along with others took her son for a disiance whertin the Zahid Ali -
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3. Statement of SI Imtiaz Khan the then- incharge Invesfigation ‘PS
Mathra . . . R
Imtiaz Khan SI, stated that he was posted as O-II PS Mathra received
muwrasla from SI Malang Jaw acting SHO TS Mathra wherein FIR.No.436
dated 24.5.2017 u/s 460 PPC was registered on the report of Zahid Ali
Senior Clerk Special Branch. On perusal of the case file he came to know
that the complainant/accused Zahid Ali was sleeping in his house and
heard some noise and saw that an tnknown person frying to escape
from his house, he opened fire in. self-defence through “his 9mm -

! pistol(without licence).which was recovered by- SI ‘Malang Jan from

| Zahid Ali. He further investigated' that the deceased Shahid was a

i Shalwar and barefooted as well as without arms was killed. He further -
: added that he gone through section100.PPC to check ‘whz:her act of the ~

' ' accused falls in the domain of 100 PPC or otherwise, but his act was not
i covered by section 100 PPC therefore, he altered the section of law from
450 PPC to 302, 457 PPCs &15 AA and arrested him. He also recorded
staiements of the mother of deceased /s 164 Crpc'befbre'the'-compéteflt
court. He further opined that deceased Shahid was not went for any
theft but for some other purpose and during investigation he checked -
{ : the CDR but no result found in this regarc. Later on he was transferred . -
' from PS Mathra and further investigation made by SI Farkad Hussain.

4. Statement of SI Farhad Hussain the then O-II PS Mathra.- _

Farhad Hussain SI, while posted O-Il PS Mathra; at present CTD
I'eshawar, stated that he had made'ful] efforts in case a.nd‘ir:iterrogafed _
Fatima daughter of the accused but fio connection regarding  their .

‘ entered the house illegally but his purpose of entrance ‘the house not
' cleared to why he entered the house, R S T
... During cross examination he admitted that the deceased Shahid
was entered the house illegally and was Killed inside the house. -

5. Statement of the accused Zahid Ali Senior Clerk Special Branch

Zahid Ali Senior Clerk Special Branch; stated that- bn:'24.5'.2017 he’
along with his family members was sleeping in_his'-housé.'fheard some .
suspicious voices, he woke up and found that an unknowr person was
trying to escape, he shout him but no resporige received so-he.opened fire .
through his 9mm pistol.in self-defence. As a result an unknown person
was shot dead. After identification it feund that the deceased was Shahid
s/c Yousaf Ali r/o village Aslamn Dherai He further stated that he'had
no enmity with Shahid. T

Finding:-

I'have gone through the c:ésefﬂe as ‘well as afcresaid statemen'ts.
and found that:- - e e e R

neighbour of the accused Zahid Al and dressed in-a white vest, =

relationship found. He further stated ‘that the deceased. Shahid was -
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. On 24.5_.2017'nu'd1u'ght_ﬂ_1e. deceased Shahid wag net enfered the house
for any theft byt entered the' house. for other Alegal ‘éctivi_ty,la's' the
deceased Shahid had ng Weapon on the spot neither any. objectiongpje
material was found with hip, The “deceased Shehid: went: the. said -
house withoyt Shirt and footwear. He_dfeSse‘d«o_rﬂY“a ‘vest and,
Shalwar and found killed on the stairs uphill.; Osition which ‘did not L

falls in the right of self-defence to exercise in that situation, - ST

Ja—d

: on'chest and exit

wound on back foung on the. deceased' body- but according to. the . -
statement of the accused - officia], th'e.,déceased"Shahid"_wais: trying to. - -
escape, 5o he opened fijo. and hit him on ‘back side; so. there'js -
contradiction in the POst-mortem refort and the s-i:a!~temcegf__of.accqsed_.‘ '

- According to post mortem 'réﬁé)rt' alﬁ"ént:iiy i;vlou'n'd:'

- According to. the statement. of ‘the -atcused Z:ah'id..:Ali'that_fHe hasno
concern (friendship, enmity) with Shahid':blit»th'e"h;\}estigatioh officer-
specified’ their friendship as wel] as their eNmity in case Dairy No.s, -
wherein-they.havé'CIOS'e'reIation_ sinca long,. T R

4. In th'e‘h‘ght of PM r'eporti,-:siAté'p"lanf"%i'..i"ﬂ recovery frora .ﬂqe spot the

allegations levelleq by the mother of ,fhé_decgaseg{ that her son was” ..
killed at an open Plot and'thén dragged i his house js not.correct byt

the incident has taken place iﬁfsidéf_th’e:héuse ofaccused. =< %

i(ecommegc_ig_tlon:- -

In view of ‘the ‘above. ch'cufhstancéé "'?'thé-,_: :follovyﬁigf' is”
recommended ifapproved;f N A LT

1. That the éccused official Zahld Ah Semor ClerkofSpemalBranchxs .
found to be guilty in the sajq murder case, but it is 'W,o'rt.h.‘ to merition" e

that the murder wag' occurred inside théh’cn.ise_ pré_.tnjées :

Submitted for your kind perusal. a’xfdﬂfuz:therprd‘ér_fs' pl_eéée;' . S

i L ’
s’i’ ;5- . o
"‘.Q . . - -A

DSPAlienSpegial Branch L
Y Mihammad I'shad
IR A {.SRSecuri'ty'SyJeéial Branch;"

W/DIG sB
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. T As, pe1 the |uJQemcnt of I\ 1ybu Pakhtunkhwa Service T 1'1buml
Couhawal daled 0-+~I-3 019 passed m SelVICb 'preal No. 590/2018 duly appioved
b the ilie’r;';'lpelfiht f‘f-l_uthm‘zty .r:md‘duly‘mtlmated‘_by AIG/Legal CPO vide letter
o :":L:-"-fi;eual datedd 1‘}-1(}'—"‘7019- E%{-Senior'Cierk Zahid Al of Special Branch, is

Fereby »,ondiuonal]vm av Ls,cnally re-instated in se1v1ce for the purpose of denove |

: StsTe |BF rv wz*b unmerinte Pfkct The ‘tssue of oack beneﬁts will be sub_,eci to the

| i} -

. ~vizume of the [enfwo cnquuv o :

- f )

Y

© (QaziJ aniil_—ur-Rehman’)

Deputy Inspector General of Police, >

- ' Special Branch; Khyoer Pakhtunkhwai} &/t

P ' * Peshawar A

PR 2 S o )
v S E T s BB, dated Peshawar the, o8/ 11/2019.
\ ; '

Copy to all concerned for informationsand necessary action.
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A o gi _ - Better Copy
| ORDER | |

As per the judgment of Khyber Pakhtunkhwa Service Tnbunai Peshawar dated
- 04-10- 2019 passed in Service Trlbunal Appeal No. 590/2018 duly approved by the
.Competent Authority. and duly intimated by AIG/Legal CPO vide letter N(:)_,‘; '
5244/Legal, dated 30-10-2019, Ex-Senior Clerk Zahid Ali of Special Branch, is hereby
conditionally/provisionally .re-instated in service for the purpose of denovo enquiry
-with immediate effect. The issue of back benefits will be subjéct to the outcome of the

- denovo enquiry.

Sd/-

(Qazi Jamil-ur-Rehman)
Deputy Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa
Peshawar

. . 'F
- No. 9007-12/EB dated, the Peshawar . 05/11 /2019.
* Copies to all concerned for information and necessary action. - :



« . " This order will dispose of denovo departmental proceedings against defaulter Senior .,

- Clerk Zahid Ali of this establishment. Facts forming the background of the denovo departmental.
procéedings are as under:- ’ :

That Senior Clerk Zahid Ali (herelnaller only referred as accused) was mvolved in a':-j-.
criminal case vide FIR No. 436 dated 24.05. 2017 wu/s 457/302 PPC, PS Mathra, District -
Pcshawqr wherein he was charged for culpable homicide/ murder of one Shahid s/o Yousaf Ah
r/o Aslam Dheri, Peshawar by using his Pistol at his abode. '

Proper departmental proceedings were initiated against the accused after his suspension o
under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 and
was found to be guilty of misconduct by the enquiry officer hence dismissed from service vide
this office Order No. 530-35/EB dated 19.01.2018. He after exhausting departmental remedies,
filed Service Appeal No. 590/2018 which ‘was accepted by the Hon’ble Khyber Pakhtunkhwa
“Service Tribunal vide Order dated 04.10.2019 wherein impugned Orders dated 19.01.2018 and
09.04.2018 were set-aside and he was reinstated in service and the case was remitted to
respondent department for denovo enquiry proceedings strictly in accordance with the law and
rules within a period oﬁ 90 days from the date of receipt of this judgment.

On receipt of the judgment, accused was reinstated in service ‘vide Order No. 9007-12/EB
dated 05.11.2019 for the purpose of denovo enquiry and Enquiry Committee comprlsmg SP
becuuty Trshad khan and DSP Alien Fazal Hanif was also constltuted for scrutinizing his -
conduct with reference to the charge leveled against him: -

Proper Charge Sheet and statement of allegations Were served upon the accused. The
Lnquiry Committee, after conducting detailed enquiry, once agam found the accused guilty of
misconduct in their finding/ conclusion. Hence final show cause notice was issued to him vide
letter No. 10191/EB dated 24.12.2019 wherein he submitted reply on 30.12.2019. He was
suminoned for personal hearing on 17.01.2020 and was heard in person. His reply to final show
cause notice was not satisfactory/ convincing, therefore, I, Qazi Jamil-ur-Rehman' Deputv o
Inspector General of Police, Special Branch, KP, ‘Peshawar_being_competent authorltv
impose upon him major penalty of dismissal from service under Khyber Pakhtunkhwa’

Government servants (Efficiency and Discipline) Rules 2011.
Sl

(Qazi Jamil-ur-Rehman),
Deputy Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa,
) Peshawar

4

N g /EB  dated, the Peshawar 07 7 0/ /2020

Copies of the above are forwarded to the:-

‘1. The Registrar, Khyber Pakhtunkhwa Service Trlbunal Peshawar w1th 1eterence to hlS letter '
No. 1801/ST dated 17.10.2019. ' : ' o '

.. DIG Internal Accountablhty Branch Khyber Pakhtunkhwa Peshawar with reference to thelr

letters No. 3597 & 3683/CPO/IAB dated 10.12.2019 & dated 24.12.2019.

AN




. Better Copy
ORDER )

This order will dispose of derié\"xb Pdepartme‘rit’ai ‘proceedings against defaulter Senior -
Clerk Zahid Ali of this establishment. Facts forming the background of the denovo departmental
proceedings are as under:-

That Senior Clerk Zahid Ali (hereinafter only referred as accused) was involved in a
criminal case vide FIR No. 436 dated 24.05.2017 u/s 457/302 PPC, PS Mathra, District
Peshawar wherein he was charged for culpable homicide/ murder of one Shahid s/o Yousaf Ali
r/o Aslam Dheri, Peshawar by using his Pistol at his abode.

- Proper departmental proceedings were initiated against the accused after his suspension
under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 and
was found to be guilty of misconduct by the enquiry officer hence dismissed from service vide
this office Order No. 530-35/EB dated 19.01.2018. He after exhausting departmental remedies,
filed Service Appeal No. 590/2018 which was accepted by the Hon’ble Khyber Pakhtunkhwa
Service Tribunal vide Order dated 04.10.2019 wherein impugned Orders dated 19.01.2018 and
09.04.2018 were set-aside and he was reinstated in service and the case was remitted to
respondent department for denovo enquiry proceedings strictly in accordance with the law and
rules within a period of 90 days from the date of receipt of this judgment.

On receipt of the judgment, accused was reinstated in service vide Order No. 9007-12/EB
dated 05.11.2019 for the purpose of denovo enquiry and Enquiry Committee comprising SP
Security Irshad khan and DSP Alien Fazal Hanif was also constituted for scrutinizing his
conduct with reference to the charge leveled against him.

Proper Charge Sheet and statement of allegations were served upon the accused. The
Enquiry Committee, after conducting detailed enquiry, once again found the accused guilty of
misconduct in their finding/ conclusion. Hence final show cause notice was issued to him vide
letter No. 10191/EB dated 24.12.2019 wherein he submitted reply on 30.12.2019. He was

'summoned for personal hearing on 17.01.2020 and was heard in person. His reply to final show

cause notice was not satisfactory/ convincing, therefore, I, Qazi Jamil-ur-Rehman Deputy
Inspector General of Police, Special Branch, KP, Peshawar being competent authority
impose upon him major penalty of dismissal from service under Khyber Pakhtunkhwa
Government servants (Efficiency and Discipline) Rules 2011.

Sd/-

(Qazi Jamil-ur-Rehman)
Deputy Inspector General of Police,
Special Branch, Khyber Pakhtunkhwa,

Peshawar

No. Sc/o'"L//EB - dated, the Peshawar ,2 Y& ol /2020
Copies of the above are forwarded to the:-

I. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to his letter
No. 1801/8T dated 17.10.2019.

2. DIG Internal Accountability Branch Khyber Pakhtunkhwa Peshawar with reference to their
letters No. 3597 & 3683/CPO/IAB dated 10.12.2019 & dated 24.12.2019.



