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Court of
Execution:Petition No. 714/2022
| Date of order - “ ‘Orderlcbr other proceedings with signature of judge
proceedings B -
2 s 3 -
i -
07.12.2022 4 ~The execution petition of Mr. Saeedur Rehman;

subrr‘i‘i,tte-c;lfr today by Mr. Nasir Mehmood Advocate. It is
fixed for :ifmplementation report before Single Bench ati

¥t . .
Peshawar” on . Original file be

5,

requ&iéitioﬁed. AAG has noted the next date. The
respondents  be issued  notices to  submit:
complianée/implementation report on the date fixed.

By thelorder of Chairman
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KHYBER PAKHTUNKHWA < MITT TRIBUNAL PESHA\X/AR
2 ‘ CHECK LIST
Case Title: [)}’ 6{,{[ oy AR P4 / - %ZMW

S# -t o CONTENTS _ B YES NO'
1. Thls Appeal has been presented by: A@(m ,W A B

‘| Whether Counsei/AppeIIant/Respondent/Deponent have ngned »
| the requisite docurmnents? _

Whether appeal is within time?

Whether . the. enactment under wh:ch the appeal s, 'fil'ed
mentioned?

| Whether the enactrent under which the appeal is filed is correet? -
Whether affidavit is appended?

1 Whether affidavit |s duly . at“tested by competent Qath

Commissioner?

| Whether appeal/annexures are properly paged?

Whether certificate regarding ntmg any earlier appeal on the
| subject, furnished? ’

Whether annexures are ,Ieg1bie? '
Whether-annexures -are attested?

| Whether copies of annexures are readable/ciea?

Whether copy of appeal is delivered to AG/DAG? :
Whether Power of Attorney of the Counsel engtaged i is at‘tested '
| and signed by petitioner/appellant/respondeits? '
Whether numbers of referred.cases given are correct?
Whether appeal contains cutting/overwriting? , '
Whether list of books has been provideéd at the end of the appeal7 ‘
Whether case reiate to this court?

Whether requisite number of spare copies attached7
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties glven are comp!ete7

- Whether index filed?

Whether index is correct? -

Whether Security and Process Fee deposxted7 On

Whether .in view of Khyber Pakhtunkhwa Service Tnbunal Rules { .-

1974 Rule 11, notice along with copy of appeal and annexures has
been sent.to respondents? On

i % 'Whether coples of comments/reply/réjomder submntted’ On
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L 27," 'Whether copies of comments/reply/re)omder provnded to
| Opposite party7 On : :

‘VK.-\' ?-\"?5 ‘\\\\\&\K:'X\\"\'\\\\\‘\-\\ SR

s cert:fned that for mahhes/documentatlon as requ ‘red in the above table have been

L ,fuimied o o
St e Narse: MWZA’C
o S,grature

Dated:
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. 3. | Copy of the Judgment and Order
| dated 16.06.2022

 pated: 01.12.2022

BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
= PAKHTUNKHWA PESHAWAR

£ - oo 71[702% N _
: CM NO' | !%lvbé'r ?ax‘fﬂttukhwa-
In the matter of . M.yﬁ

/2022 ' ’ écrvicc'*{‘r‘xbunfﬂ

Service Appeal No. 319/2019
Decided on 16.06.2022

Df Sacedur Rehmam c..eeoeeeses Applicant ./ Petitioner
| VERSUS ‘ |
The Govt of KPK & OLthErS cooevreeeessseeses Refsponden'ts :
: | |
INDEX ! -

S.No Description of Documents Annex Pages

“ Application for impl’ementation | '

Affidavit o

4. | Wakalat NAma

____‘___.__—r—-——f_f,_._-____

1

Petitioéer }’

Through

NASIR MAH ooD
: Advocate, Supreme Court’
Of Pakistan
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CMNo._____ /2022

In the matter of |

_ Service Appeal No. 319/2019
" Decided on 16.06.2022

Dr Saeedur Rehman ........ Applicant / Petitioner
- VERSUS
‘The Govt of KPK & others ........c..c...eee Respondents
AFFIDAVIT |

- I, Dr Saeedur Rehman S/ o Ghulam Rasool Khan Ex

Medical Civil Hospital Takht-e-Nasrati District Karak, do -
- hereby solemnly affirm and declare on oath that the contents of

the accompanying Application are true and correct to the best

~of my knowledge and belief and nothing has been concealed
-from this Hon’ble Court.

-Afestog DEPONENT
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LoReT i:l KHYBIER I’L\i\ii TUNKHWA SERVICY T RIBUNAa

3o llL\\\“\l{

Service Appenl No. 319/2019

SEFORE:  SALAH-UDDIN -~ = MEMBER()
‘MIANMUHAMMAD -~ - MEMBER(E)

Do osaccdur Rebman S/o Ghulam Rasvol Khan EX Medical Civil

Hespicad Takhi-e-Naseati Disteict Kavak.o..onlon s (Appeliant)
VERSUS

The  Chiel Sceretury Government - ol Khyber  Pukhwunkhwa.  Civil
sewrehriad Peshawar ‘ '

N N

Cepartment. Civid Seerctariat Peshawar.

Do uum.m Civil Seeret dll..ll P‘.sha\\'zu ................. (Respondents)

Preseistl

MR NANIR MATIMOOL, -
Advocute. : C - . -== ForAppellant. -

NMIECNASEER-UD-DIN SHAH.

Susablant Asdvocate Gener || : ' ©o--- Lorrespondents.
Date ol lnstitution .. 22.02.201Y
Datwe ot hearing ... . 16.06.2022

Date of Decision ... -+ 16.06.2022

JUDGEMENT.

20 iR Seereturs L oo Government ol Khvber Pakhrunkbwas Health

Director - Generad, Government - of l{l1ybc,1" Pakhtunkhwa, ~Health -

NVEEAN \’ni,:ii.i\.[\’l!\"lAl), MEMBLERE):- "ihic SOV qm‘)cul»h:.lh'

eenn ibed under Section 4 ot the Khyber Pakhtunkhwa Service Tribunal

appoliant wias raoved rom sepvice and his departmentad appeal there

el subrniied on To 102015 was eejected and conveyed to him on

IR S AR

sric! et deading o the ustitution ofservice appeals are that the

-

apueliant appointed us I\f]u_licui (_)l‘llccr otl 1'4,()4.!’992,-,\-»12'15 on deputation

w.l e vovernment of [z.n; Wb sinee 16.03. IQ% On u,paumtlon bv the e

S T4 agatust tie impugned Notificauon dated 09:02.2015 whereby the

Troshiseac




soverninent ol Punjab on 23.03.2016. the appellant came-to known about

e inpugned Nutilication duted 09022015 ol his removal from: service |

B

awhich was challenged through review. pétition on 01.04.2016. His review

*

petition was Inally” decided and copy. of its rejection endorsed' to the -

~

appellunt on 07.02.2019 wherealier he fitled  the  service appeal . on

. o - . [

22022019 0 .

3. Learned counsel for the appellant contended that the appellant

Wi z,q')pdinl'ui as Mcdi'pul Ollicer (BS-17) on - 14.04.1992 ufld-pnsl'c'd, uL

S

B Shahidan Karak. His services were placed at the disposal of -~

“wovernment ol Punjab . on deputation basis for three (03) years vide
: o 1 . B

I3

NG Teaton dated 16,03 1998 which was turther extended Jor two (02) vears

from 190322001 w 18.03.2003 vide Notilication dated 08.02.2001. When he ‘

-

S o deputation with the governmeiit of Punjab and his deputation period

being  extended. he was proceeded  aghinst for willlul absence w.e.f.

Py.us 20l and runpvcd [rom service vide impugned Notification dated

9. 022015 ~despite the, Fact that his_ deputation period had lastly been '

AL .

extended for two (02) years vide order of health department government of

Fuijub duted 22032014 fesated 19032004, Onhis repeiriation by the

vovernment ot Punjab vide order dated. 25.03.2016 and arrival in the

provinee. the -appetlant came w know about the penalty of removal from

sertice. e therctore. submitied review petition in purent department. on

0042010 which remained under process tll 07.02.2019. It was further

contended that the appetlint had been on. deputation 1o -health department

.

Punjab with the consent and approval ol the pareént department. The

deputation period had been extended from time o0 ume and he was
pertorming  duty with mutual consent of the borrowing and lending

.
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<L department ol dhe Lwogovernments when-penalized vide the impugned

B | Ex;uiil}cu{ion. The u|.7p«.'i‘|‘.inl; hus' been conclemnéd unheard withéut having.
allorded him- any oppml-uuvlil_;' of ,pc‘;-;mw!‘_h‘bjdring which is 'a’gains't' the
principle ol audi ullcr;gnl pm‘ium as well al ‘\-"i(‘ilﬁlti(?l‘l of Article 4-.,anlcl <25 of
the -x.'un.\‘.l..ilulim‘l. e appellant has 24 years’ unblenﬁshed service record to
s credit ;‘g‘mi 1k.1u 'ilulpugnud N(')l.iﬂl‘iculi()ll- b;ing, yunjus.t. un !’uir;«i-llcgal.‘pasfsed'

o the back of appeliant. is liable to be graciously set aside and the appellant <

be reinstated 1 service with all back benefits, he concluded.

O Learned Assistant Advocate General-on the handed controverted

\

ssertion and arguments of the lewrned counsel for appellant mainly on the
cround Ut tie appellant was initially alowed on deputation for-three (03)

vears vide Notitication dated 16.03.1998 which avas [urther extended for -

7 .

,

taa (2 vears fronid 19.03.2001 o 18.03.2003 vide Nulilication dated
» - V.

C0X.02.2001. Therealter. the government of Punjab granted extension in the - -

Jeputation period (rom time o bime Gl 18032016, which was- improper

Checuuse e borrowing departmeint cain only geant NOCT o e deputationist.
Ile turther contended that the appeliant had been issued absence notice
Arough registered tetter on his home: address and duly informed through

)

) TREDRS l)u; be tailed 1o 1_\'.\'}‘).0“-(1. Lhe inlm'lgncgl N()liﬁc;u'inn ol Lis removal

A ,:!"!m'n_.\'Ql‘\-'icu ‘.isl h'u‘s.ucl on law ahd rules ;\"laicl1 Alvllas beéln' issued after .
x‘ullip-ik‘iiﬂll ‘“!;d“ codal t'o;‘lﬁztliiies. The S’érviﬁe appéal being ldevoid of nié;‘it |
RN i!-.-;r'g!(r!'c Do distitssedd _\,\ th L"\]b’.‘lﬁ,f]ltj !'L‘Llltk‘\ll:d_
YRR . _‘i';‘;‘_usui ol the, 1}*#01@1 reveals that services -of the éppell'ant were
E,‘:lili-;‘:il;' pl;lcg"d al Alhcv dis'pu,éul ol"fhcinlth l_glcﬁa.rhnenti go'vei*nﬁ_i’ent- of. PUn_iaB

| u e s \idg_"‘f\_’u{-ir'lcmiul'L ui‘ilwl,hculih 'dch;n“uﬁbn_lAgu\_m‘nn‘wnl of
‘3552?'@ Di}{h'\.‘l‘)u‘i. Pukliunkhvwa d;iléd‘i()’.()3~.l9'98 \’vhich‘\f\fiils iurther exl:e‘ndecl'for two. -~ .7

s
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(02 veurs w.ef 19, A 3. ()01 1o 18.03.2003. [n the mcanwhlle the health

departnient goverimerit ol Khyber 'l,’_ukhtunldl\va fo'r\viu‘dedapp,]ication of

thie apy petlan witly NOC ul e b rovinciad government for sbsorptian ot the

sppeltant in” the health department. government of Punjab, on 27.02:.2003
Cahich does not Seem o have been decided because his deputation period
wie sty evtended for turther perfod of two (021 years w.Cn 19032004

ide order ol the health departnent government ol Punjab dated 22.03.2014.

*

The respondent department. . in Para’ 035 of reply/parawise comments has
adniitted exiension in deputation period Ul 1R.03.2016 meaning thereby that

dic parent department was very well i the foop and knowledge of the

appeitant being performing duty on deputation’ in Punjab. However, the .

appeilant was eeimoved Trom serviee Tor willful dhsence woe £119.03.2014

wide imipugacd Notitieatdon dated 09022005 which s beyond

comprehension. The health department government of Punjab repatriated the

appetlant -«on 25.03.2010 wnd i pursuimcc ot that ‘01‘der,,the ap’pel'lant,'
A uimqmshui the Lhawu in Punjab on ”’() 3.20106. HL wus also 1ssuu.l LPC b)
RPANY: Khuni\\ﬁH on  02.04.2016. The Aap‘péllan'_t', on arrix&_ﬂ _in parent

Cdepartmédnt,  submitted réview  Petition to- the  Chief Minister Khyber

Pakhrunkhnwa through proper clinniel which ook abnormal de

vears. 107 months and 06 dags between the Chiel Minister Secretariat and

health dcp;n'nmcnl' despite the Tuct that the appellant had submitted his reply

v 1902 “(11\ L orespunse o leter of Chiel” Minister Seerctariat dated

(4U2.2018, lhu. departiment is therefore under obligation Lo take legal action

qeuinst the nglmquunls

ey B wlso aamatier of tecerd that the ,II'I;L\‘il‘:HlI!‘. pcri()d ol

Sdeputation is lve (()\) yeuars and on «.\pu\f 01 llk sald px.nod on 18. 03 7003
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the scl‘\'icc;; .g')l‘. appetfant on dcpututio.n -l'o govérmnent (ﬂ" Punjab. should not -
lm\;-. bean felt Tor i;'u}cﬁﬂilc p;riud bul_rcgal‘lcd and rcplulriulud to the parent
deparument. So. being parent déiﬁn‘tﬂlént (._)f' the appellant wh(; was -oﬁ the-
Sn'cqgth ;m;l ‘cstubl‘islum;nt»ol: 1.h-c‘healthl'd"eﬁurtme_m.,it was very well in the
f—;funx']&lg@ ol the dc]lmrlmcl'lll' that e appellant was ;uln‘—li‘l{cdl.\' on
Sdeputation o the gb-\fcrnmem ot Punjab _an_d the quesﬁbn of proceedings fqr

\‘\'i'“l'L-ll absence _agﬁinst the appellant not only becomes irrelevant buf_ illcgal—

and -untenabte.

’U’?. We lm’\{c arrived at the cbnclus'ipn that thé proceedings -against the
appellant were conducted on his back and he was deprived of the
11111&1;111];1\1;” right ol pcz_‘ﬁﬂuti |1»c;1ring and the .r;cll'r.lc{'cncc lU'Pli'U\L“h'll]‘].\‘L‘“,.
mnocence. Having ,condumncd unheard is against the cordinal p-r‘inciplé, of
nataral justice and: iil‘ldi' Lnltcrqm partel'n.- The impugned Qrderl'déte'd
09622013 and order on his. 1‘L'\f-it\-\/’Apt‘l‘ilion dated 07.02.2019 aré set aside.
“Thea -ppcllunl is_‘ i'cillsga}icci in service with all back benetits. Partiés are left to :

bear their own costs. File be consigned to the record room. -

N

U Pronounced i open court at Peshawar and given under our hands

i seul of the Tribunal this fot" of June, 2022,
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" (SALALI-UD-DINy -
MEMBER ()

* -

(MIAN MUHAMMALD,
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