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FORM OF ORDER SHEET
a® •Court of

I'Mc tA 714/2022ExecutioniPetition No.
■•v:-

S.No, Date of order 
proceedings

Order or other proceedings with signature of judge

21 3

V'

07.12.2022 The execution petition of Mr. Saeedur Rehman.
• ‘

submitted today by Mr. Nasir Mehmood Advocate. It is- 

fixed for implementation report before Single Bench at:

Original file be' 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit; 

compliance/implementation report on the date fixed.

By thaorder of Chairman

1

i'-..
Peshawar on

R^STRAir^

i



•*

KHYBER PAKHTUNKHWA tMTI
y CHECKLIST

Ilf.

TRIBUNAL, PESHAWAR

Case Title:' /'V

S# ■ • . _______ CONTENTS ______________
This Appeal has been presented by: A/y^r?

2 Whether Counsei/Appellant/Respondent/Deponent have signed
__ the requisite documents? -

3 Whether appeal is within time? '
^ Whether, the. enactment under which,, the appeal is, filed

mentioned? ___________ ’ • • '
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?__________

y Whether affidavit is duly attested by competent- Oath 
Commissioner?______ " ,'_________ y_________
Whether appeai/annexures are properly paged? ___________ _
Whether certificate regarding filing any earlier appeal on the • 
subject, furnished? _____ J______________ _______________

TO Whether annexures are legible? . '__________ '
Whether annexures are attested?_____________ ’
Whether copies of annexures are readable/cieai ? • . :

.13 Whether copy of appeal is delivered to AG/DAG? _______ _
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appeHant/respondehts? _______

15 Whether numbers of referred cases given are correct? •
16 Whether appeal contains cutting/overwriting?

Whether list of books has been provided at the end of the appeal?
18 i Whether case relate to this court?

YES NO
1

■5 : 17^
6

8 7^
9

n
1'2

.14

17
7
719 Whether requisite number of spare copies attached?_____

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?

20
2V
22 Whether index filed?
23 Whether index is correct?______ •. ...

Whether Security and Process Fee deposited? OrT
Whether .in view of Khyber ^akhtunkhwa Service Tribunal Rules
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On 1 ____
Whether copies of comments/reply/rejoinder submitted? On

24 X

25

26
Whether copies of comments/reply/rejoinder provided to
opposite party? On .

27:

it is certified that formaiities/documentation as required in the above table have been 
fulfilled.

Narne:

Signature:
Dated:
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TPTBTTNAL khyber

l€^vt>cr
»C»'V5CC

^32^/2022CM No.
In the matter of
Service Appeal No. 319/2019

Decided on

No-lYv.M-y

tK(aKtfBe

16.06.2022

Applicant / Petitioner
Dr Saeedur Rehman

VERSUS

The Govt of KPK& others ......
Respondents

index
PagesAnnex^S^r^ti^tTo^'^uments

S.No __ 1-3

4
I7l Affidavit
^Ttc^^jTonhe'j'idiiiiiiitTnd Order

dated 16.06.2022
^TTWataiat^^Ama

2. A

Petitioner

Through

Dated: 01.12.2022
NASIR MAHMOUU 
Advocate, Supreme 

Of Pakistan
Court

t
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM No. /2022

In the matter of

Service Appeal No. 319/2019 

Decided on 16.06.2022

Dr Saeedur Rehman Applicant / Petitioner

VERSUS

The Govt of KPK & others Respondents

AFFIDAVIT

I, Dr Saeedur Rehman S/o Ghulam Rasool Khan Ex 
Medical Civil Hospital Takht-e-Nasrati District Karak, do 
hereby solemnly affirm and declare on oath that the contents of 
the accompanying Application are true and correct to the best 
of rhy knowledge and belief and nothing has been concealed 
from this Hon’ble Court.

DEPONENT

u-( Notary Public
4 \
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la i OKI- i Hi-: KHVBF.R 1\aKHTUNKHWA SERVICE TRJBlJNAff/ff

pi:siiA\VAR

f-

'y
-A >%v\. JffiX

Sci s icc Aj)j)e;ii No. 3RV20I9

MEMB£R(J) 
- . MEMBER(E)

SAi.Al-l-UD-DlN .
. MIAN MUHAMMAD

fiEFOiiE:

i>!‘. :SiK‘0-.iiii’ iU-hruaii S/o Uiiulaiii iUtsool. Khiiii KX Mt-iiioai Civii 
ilw;',i/iiai ’i'aklH-c-Nasr;ai Bisirict Karak, (Appellant)

VERSUS

!. llA- UliiU' SccivUii-)’ (jovcrnnK-m of Khyber, Pa-khutnkh\va. Civil 
So--.!‘c[:ti Kil iV'siuiwur. '

Sccrciiii'N . ,U). Xol' i\h>’bcr IktklULinkliw:i. ilcallli 
• !>arianiiicni. k'iv'i! Sccrclaricil Pesliawar.

A iArccR)!' Generak .Government of Rhyber Pakhtunkhvva, Health 
.! jejxiriiTieni. Civil SecrciariaL Peshawar. (Respondents)

i'l'esciO:

- N-iiC NASiK MaUMOGD. 
,\bv()eale. For Appellant.

MK. NAS1-1;;K-11D-[)IN shah.
For respondents.. ‘vssii-.lanl /\:Jva.)eale General -

Dale ui' hisiituiion ... 
Dale of liearing 
Dale of Decision

22.u2,2ulV
16.06.2022 
16.06.2022

JUDGEMENT.

■ .MiAN MUliAlVlIVlAlD IVIEMBEK(E):- D'lie .service appeal-bus

ied under Seeiion 4 of the Khyber Pakhtunkhwa Service Tribunal

'\CL lv74 Ligainsi die iiiijuigned Nu'iifieaiion dated 09.‘02.2015 whereby the

lepurli'neiiur! appeal thererenuR’cd li'niii serxiee and ,ldapjXeliau!

I (). 10,2(i I was rejected and conveyed to hfm on'ai!;.-.i -ailiiiiiiled

■: I

/
i'd'ief laeis .leuLiliiL’ lu die iiisdUilioi! id'.ser\’iee appeal, are that die

aupeiiaiii appointed as Medical Officer on 14.04.1992o.was on deputation

eo'sermneni of I'niijab since 16.03.. 1998,. (9n repatriation by the[bex'-. nil
A-;-.■.ADA'XID -

6--
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s 1cniiiiciii ol .Punjab-oil 25.03.201-6. the appellant came to known about

i!ic' !in[MiuncJ Nt.uincalioii tlaied {)0.U2.2015' oC hi.s rcrno\'al iVorn service

wiiieii was ehalleiiged through review-petition on 01.04.2016. His review
.. • T

■ peiiiioii \\'as iinally decided and copy of its rejection endorsed to the

07.02.2019 whcreaOer he I'llled the scr\'icc LippeLtl. onaripcllant on

✓'■ 22.02.2019, .

ariied counsel lor the appellant contended that the appellantO.o .c:

v\as :.ii)poinicd as Medical (Olliccr (13.S-17) on ,14.04,1992 aiid posted at 1

POllJ Shahidan 'Harak.- His services were, placed at the disposal of

governnient .of I'-^unjab. on deputation basis for three (03) years vide

.NuOiicaOoii dated-10.Oa. 199^ whicli w'as further extended for two (()2) \'etirs 1.

Iroin 1'9.03.20(J] to 18.03.2003 vide Notification dated 08.02.2001. When he

, on deputation with the guvernmeht of Punjab and his deputation period

being e.xiended. he was proceeded against for wilHli! absence w.e.f

! 9.ti3-.2d 1.4 and I'cinoved from service vide impugned Notification dated

, t/9,ti2.20!5 Licspiie the, fact that his deputation period had lastly been

extended .fur two ((j2) years \’ide order of health department government of

Puifiaf) dLiied 22.o5.2tJl-i i.e.-We.f •! 9.03.20 i-1. Onlns rei^airialivin b) tlie

overnmeni ot' Punjab vide order dated 25.03,2016 and arrival in thei.>

pmxance. itie-appcilani came to know about the penalty of removal from

He therefore, submitted review petition in parent department, onsei'\.icc.

i.0-1.201() which remained under process till 07.02.2019. ft was furthero

i
lUendeLl that the appellant liad been on.deputation to-health departmentk 1 t

f the parent 'department, fheIhiniab wiOi the eonsent and appixwat *)

depuitiiio'n period had' been extended from lime to time and he was i

pe-rlorming duty with mutual consent of the borrowing and lending

^i^'mSTED
4
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.,1

j: oT .itie iwo'govcniiiiL'nls whciv■pcnaii/cd vide the impugned 

- 'Noiilieaiioii. 'I'he appellant has been condemned unheard without having 

aflaM-dcd him an\' oppoi‘iLinii_\' of .persona! hearing which is against the 

prlnciidc ofaudi alicram paricm as \vcil as violation of Article 4..and 25 of 

die cunstiiLition. .'fhe appellant has 24 years unblemished service record to 

iiis credit and the iinpngned Noiifiealion being unjust, unfair, illegal, passed 

on'die back ol'appelhtni. is litible tti be graciousl)' set aside,and the appellant 

be relnsiaied in ser\'ice witli all Ixick benefits, he concluded.

t.eai-ned Assisianl Adva)cale (.jcncral. on the haitded controvertedt)d.

er'i.ipn and'argume'nts of the learned counsel for app.ellant mainly on the 

uiKi thai 'iiie appellant w'as initially allowed on deputation tor three (03),' 

vide Notification dated 16.03.1998 which was further extended for -

erc'

_\ cars
r .

19.03.2001 to 18.03,2003 \lde Notification datedO', w oA) }ears from'

OS,o2.2001. 'fhereafter. the’government of Punjab granted extension in the

depuiafmii period from lime loMime till 1 8:03.2016, which \vas improper 

iiecattse the horruwing department can onl\' grant Ntif'io the.depuiatit)nisl. 

lie I'urther contended that the appellant had been issued absence notice 

[lirougli registered letter on his home- address and duly informed .through 

meoN hut he failed to respond, flic impugned Noiilicalion ol l.iis remowil 

is based on Law and rules which has been issued after
1

fi\)ni service .

npleiioii of all codal tbrmalities. .The servi.ce appeal being devoid of merit• Cu!

OicrcKa'C he 0:.'.miS,-.CO \\ lUl Co.',!:-...'

Perusal of the recrird reveals that services of the appellant wereoa.

iit\ placetl at the dispo.sal of health depa.rtmenl. government of Punjab•m IK

idc Nmiiicaiion of the.health department government ofiCM' lia'cc 'i •..'aio \

Nh\ i)cf I'akiitunkhwa dated 16.03.1998 which was further extended for two

4
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i(j2) \'c:ii-s. w.c.r 19.03.2001 lo 18.03.2003. In the meanwhile, the health !

' vicjuiriniVm ^^uwrUineni ol‘ Khyber Pakhlunkhwa' forwarded.application of 

ai'ipellaiii wiilf N(:){-'Df liie'krrf\ iiicia! cvu’cnunciil for-Li.bsorplio'n (d ihe 

:ijil)eilaiu iiV ihc health department'government of Punjab, on 27.02.2003- 

wirieh doe.s noi seem to have been decided because his deputation period

\e:irs w.e.f. Ish03.20!4as Iasi!',' esiei-uied lV)r fiiriheV perind ol' iv'.'o (02)

de Ol der of the heidth departmeiu .government of Punjab dated 22.05.2014. 

Ihe respondent department.. in Para' 05 of reply/parawise comments has

\ i
T

iadiviiued exieVision in deptUaiion period till 18.03.2016 meaning thereby that 

ihc pai'eni deparimeni was \:er\' 'well in the lo.op and knowledge ol the 

lywikiiu being performing duty on deputation in Punjab. However, the 

iippniiani was re'inuved iVom serx ice for'willful absence wse.l.'1.9,03.2014

1

; 1

\

•i
dated liv.ud.dbib whiel'i is beyondimpugned Noiiiieailuii

mprehension./f'he health department government of Punjab repatriated the 

25.u3.2ulb and in purstiance of that ’order,. the appellant

Cl) I

apgiedani uii

ivlinquish.ed il'ie charge in Punjab on 26.03.20 i 6. 1 Ic was also issued LPC by 

.\:)M) Khaniwid on ,02.04.2016. 'fhe appellant, on arrival in parent

j .

submitted' rex iew Petition to the Chief Minister Khyberdei'iarimeiu,

akluiiiikhwa ihrough prvi|>er channel xx hieh Uivik abnormal delay ol "02

. 10’monihs.aitd 06 davs between the Chief Minister Secretariat andX ears
^ • I

lioalih dcpaiimeni despite the fact.that the appellant liad submitted, his reply 

i v,(;2.2() 1 S ■ m response- to leuer of Chief Minisle'r Seereta'rial dated 

I4.u2.2ul8. 'fhe. department is therefore under obligation to Lake legal action

\in

auainsi lite deliiuiuents.

dial il'i.e . ma.ximum period vifat^^'^ a • mailer sU reemI

• Liepuiaiion is lix’e (05) x’ears and on e.xpiry of the said period on 18.03.2003,

- /h"
*

-K.I1
Si.

a vv
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->
ilic SLM'viccs dK appellant on deputation to government of Punjab, should not

lane been left Ibr indefinile period but.recalled and repatriated to the parent 

department. So. being parent department of the appellant who was on the 

th and esiablishntent of ihe health department,.it was very well in thesirene-

was admiltedh’ onknowledge of ihe deparimei'u duu die appedanl 

depuiaiioit to the government of Punjab and the question ot proceedings for 

illlul absence against the appellant not only becomes irrelevant but illegalw

aitd -untenable.

We have arrived at the conclusion that the proceedings against the 

ppellant were conducted on his back and he was deprived of the 

fundameiuat right of personal hearing and the sell deienee lo'pfo\ e hiinse!t 

1 laving condemned unheard is against the cordinal principle ot 

iiaiural justice and- audi alteram partem. The impugned order dated 

,od.()2.201 .s and order on his review petition dated 07.02.2019 are set aside. 

The appellant is reinstated in service.with all back benefits. Parties are left to

07.

a
I

I

iniu)eencc.

hcLir their own costs', file be consigned to the record room.

Pronounced in w|X‘n court at Peshawar and gi\'on under our hands

.and seal olThc 'fribunal this 10 of June, 2022.
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