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Date of order 
proceedings

S.No. Orderor other proceedings with signature of judge

1 2 - 3

'
The appeal of Mr. Fazal Wajood resubmitted today 

by Mr. Noor Muhammad Khattak Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

, Notices be issued to appellant and his counsel

1 07/12/2022

on

for the date fixed.

By theprder of Chairman

©REGiSTKATfy

:
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The eippeal of Mr. Fazal Mawjood PET GHS Ranyal District Shangla received today i.e. bn' , 
.!6.11.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. • ' . '

•»
;

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks. . . ,
3- Annexures of the appeal may be attested.
4- Appeal may be page marked according to the Index of the appeal. T
5 - Affidavit may be got attested by the Oath Commissioner.
6- Copies of impugned and old rules mentioned in the memo of appeal are not 

attached with the appeal which may be placed on it.
7~ Copy of promotion notification mentioned in the memo of appeal is not attached '- 

with the appeal which may be placed on it. • > ,
8- Departmental appeal having no date be dated.
9- Annexures-A&B of the appeal are illegible which may be replaced by legible/better '

. one.
10- Six more copies/sets of the appeal along with annexures i.e. complete in all.respect • ; 

may also be submitted with the appeal
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REGISTRAR 
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KHYBER PAKHTUNKHWA 
PESHAWAR.
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BEFORE THE KHYBfER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

:.

/2022 ^SERVICE APPEAL No.

EDUCATION bEPTT:VSFAZAL MAWJOOI) • f

INDEX
PAGEDOCUMENTS ANNEXURES.NO.

Memo of api)i::al with Affidavit'

Appoiritment orders^ o-Usr '
Copy of the impugned rules and 
promotion notification dated
Q8.12.2020 ________ _________
Copies of ttie old rules dated
13.1);.2Q12________ ____________
Copy of the Educational
Testimonial s______ - __ ^____
Copies of ttie Departmental Appeal 
and Reqistry_Receipt ' . •
Vakalatna.rna

1-31.

A2.

B&C3.

D4.

E5.

F6. :

7.

-'///"..
APPELLANT

Through:

NOOR MOHAMNfAD KHA1TAK 
ADVOCATE I

SUPREME COUF[t OF PAKISTAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/ ivo,

LiSl__
JiW/.ZoZ

APPEAL NO

Mr. Fazal Mawjood, PfH'(BF'S-15), 
GPS Alpurai No.2, District Shangla. Udtn-tl

APPELLANT

VERSUS

The Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.
The Secretai'y Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
The Secretaiy Finance Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

1-

2-

3-

4-

.... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
NOTIFICATION DATED 24-07-2014 WHEREBY THE 4% 
PROMOTION QUOTA RESERVED FOR PET CADRE HAS BEEN 
DONE AWAY IN VIOLATION OF SECTION 09 OF THE CIVIL 
SERVANT ACT 1973 REAP WITH RULE-7 OF THE APT RULES, 
1989 AND AGAINST NO ACTION TAKEN ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

'bV
PRAYER:

That on acceiHanee of this appeal the impugned notification 
dated 24-07-2014 may very kindly be rectified/modified in 
the light of the notification dated 13.12.2012 to the extent 
of allocation of quota for the cadre of the appellant i.e. PET 
cadre may kindly be restored and the appellant may kindly 
be considered for promotcon to the post of SST BPS-16 with 
all back and consequential benefit. Any other remedy which 
this august Tribunal deems fit, may also be awarded in favor
of the appellant.

R/SHWETH;
ON FACTS:

That the appellant was appoirited against the post of PST BPS-07 
vide order dati^d 24.06.1997 and was subsequently promoted to 

.the post.of Physical Education Teacher (RET) BPS-15 vide.order 
dated 31.10.2011 and has been performing his duties with 
devotion and up to the entire satisfaction of his superiors. Copy 
of the initial a()pointment order dated 24.06.1997 and Promotion 
Order dated 31.10.2011 is attached as Annexure,

1.

A.
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2. That other colhiagues of the appellant belonging to. other cadres 
have been promoted to the post, of SST BPS-16'whiie the 
appellant was ignored. Having no prospects of promdtion given 
by the depaitinent. through the. impugned rules dated 24,07.2014. 
Copy -'or the impugned rules and promotion notification dated 
08.12.2020 are attached as Annexure & C

It is pertinent Lo mention here that as per notification dated 
13.1.1..2012 there was four (4) percent quota reserved for PET 
cadre in the promotion of SST BP5-.16 with at least 5 years of 
service and ha/ing qualification in column 3 of the appendix to 
the service rules i.e. second class bachelor degree with two 
subjects as chemistry, Botany, Zoology, Physics, Mathematics, 
Statistics, Humanities and other equivalent groups, .from a 
recognized university; or M.A In education or Bachelor degree in 
Educatipn from a recognized university. Copies of the old rules 
dated 13.11. 2012 is attached as Annexure....,

3.

;..D.

That the appellant fulfills the above mentioned ciiteria, and the , 
petitioner has the requisite qualification ,to be promoted to the 
post of SST BPS-16 under the old rules.dated 13.12.2012 but to 
the ibicj' impugned notification the. promotion quota has been , , 
done away In violation of section 9 of the civil seivant adt T973 
read with rule-V of the APT Rules, 1989. Copy of the.Educational . 
Testimonials is attached as Annexure

4.

,.E.

■ 5. ■ That the apf)ellant feeling aggrieved, from the,■ impugned . 
notification . dated 24.07.2014, preferred departinentar,;appeai 
dated^lD.07.2022 to the competent authority but in vain. Copies ■ 
of the Depaitrnentai Appeal and Registry Receipt ar'e attached as 
a'nnexur'e. ...F.

That the appellant feeling aggrieved and having no-other remedy ' 
filed the. instance service appeal on following grounds inter alia.

6.

GROUNDS;

That the in'ipuyned notification dated 24-07-2014 whereby the 
4% promotion quota reserved-for PET cadre that has'been done ,; 
away by the respondents is against the law, facts) norms of;;. 
natural justice and materials on the record hence notfendble and ' 
liable to be rnodified/rectified.

A-

That appellant has not, been treated .by the respondents 
Department in accordance with law and rules on-the'subject. 
noted above and as such the respondents violated Article 4 and 
25 of the Conslitution of Islamic Republic of Pakistan 1973; I

That impugned notification dked 24-07-2014 whereby the 4% . . 
prornotion quota reserved for PET cadre has been done:,a way. by- 
,the respondeiils is also violative of Section.24(a) of the.General ^ 
Clauses Act, 1897.

B-

C‘
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That, the triiatinent meted out to the appellant is clearly based 
on discrimination and malafide and as such the respondents 
violated , the principle of natural justice.

D-

That thp respondents acted in arbitrary-and malande; manner 
while issuing the impugned notification. '

E-

F- ■ That not allocating promotion quota to the post of ,SST (B.PS-16) 
to the cadre of the appellant is violative of section-9, of the Civil 
servant Act, 19/3 read with rule 7 of the APT rules, 1989. '

That the actioii and inaction of the respondents is violative of 
Article 38 (e) of the Constitution of Pakistan, 1973. ' ■ '

G

That appellant seeks permission to advance other grounds and 
proofs at tho.tnne of hearing. ■ .p-:

It is theietore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted as prayed for, please.

Dated: 15.11.2022

H-

APPELLANT
f^z^I^awiood

THROUGH:

MD KHATTAKNOOR MUHAM
ADVOCATE SUPRfEMJE COURT

ANWALEED A

UMAR FAROOQ/MJDMAND
■

MUHAMMACrAYUB .h

KHANZAD GUL 
ADVOCATES '

AFFIDAVIT

I, Fazal Mawjood, PET (BPS-15), GPS Alpurai No:2, District 
Shangla, do hereby solefnniy affirm and declare on Oath that the contents 
of this Service Appeal are true and correct to the best of i+iy knowledge 
and belief and that notliing has been concealed from^this Hon'ble.Court.

DEPONENT
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-9

12

with at least Jiy& years service as” such and 
having : quaJiftcatlon prescribed ^ for • initial 
recruitment of Primary School Teacher.

By initial recruitment on merit at Union Council 
level; provided that if no suitable candidate is- 
within the Union Council is available, then-from 
the adjacent Union Councils on nierit.

18 to 35 
years.

Intermediate or equivalent qualification, frorh 
a -recognized Board with .Primary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; or

(ii). . Secondary School Geitificate, from 
. recognized Board in .second Diyision .with 

two years Associate Degree in . Education 
from a recognized University.

(i)Primary School Teacher 
(BPS-12)- ■ .

21

•a

18 to 35. By initial recruitment, 
years. , . - , '

Intermediate with Hife-e-Quran • and Qirat Sanad 
from a recognized Institution.

Qari22. r

(BPS-12).
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Saidu Sharif Swat IM.W.F.P. Pakistan 

Secondary School Certificate: Ekamiriatlbn
Pi-I

■ y

SESSION ANNUAL 199
• T

FA2AL MaWjood
: THIS IS TO CERTIFY THAT _

MOHAMMAD 1.?MAIL.I'- y'---- S0n/Daughter of - ■' I® 

111
s'

DlST’Jt SWAT.:
\ a s:udeni'of._

" has passed the Secondciry -School Certificate Examinatiprj ■-.

.!

i

of the Board of Intermediate and • Secondary Education, Saidu ' Sharif Swat Held in - 

■ 199 as a Regular/Pn'vaie candidate A^QlShe obtained

'h'-C-C'''
•l-^ • 579 ■■i ihy-h ■ Marks out of 850 and has

VEFiY.’SOOD.\ B•' been placed in Grade

The Candidate passed in the following subjects.

Representing

5^.

■ 1. English

• h;>;
SClENCElpg 

■: ISLAMIC. sTUDI’^"-

MATH.St

3, l.sliimiyat 7. •5.

■ : PASHTO"Cii
;*X• a." 6.4 Panistan Studies2, Urdu

I y

•sy
miim:

;
on • the basis of Internal(He/SHe has;,’'been awarded Grade

1

assessment by the Institution concerned.)

ELEVENTH MAYS-;
Date-of - birth.-accordihg-to’adminsiori'farm-^is-^

Lj.:

(■I 1-X)fi-'j977)r'-. SEVENTY SEVEN* •one thousand nine hundred ano i .■ ;•
1 1

M (

Asst. Secretary SecretaryTl'is. cutiilicate is issued wiihoul nUnration or erasure.
t

■ "n

■'.yy. ...

; ■■ fT^ ■■

t ;/
! ■ • ; !; I

. .yyhr

\^y- ;
T. : 4^ #■:

7^. -y',-



4 *
\

i

0 I :

' \-L'- ■
1

t •

:•
N'_’.';

.: < ■,;.!;. ::

- . ; - • , :
..•;’i .

.,. , - '■. . ;.;v..7TTTr7r7rTrr;iV’

... :|:; ■ g11
a-,. ■ .■

'"^••.il»-■.l•: .. . „. /A\n«r^/i^/•'•'•••'• ••'■'•-'i-'v..'
;. • • 1' ' l?•.'• .''OsV-:t; : .•„ .;'. .'T:•’'•i-'y I-'/

«iMiii lii is IBsatlia I ili ii? p: iiS
'•Jn.nwfiiiAii'/v .M. .• i : linAHn ‘.c :-eVIt,••'•••*' ’'■■'dmM

. ipStaipedcgWSj MarKsSat^Uf

=-lafcExamidationlwas^ ;;i|i;| i ||| ||;| igg^

.; ..
•■ . f :'•: , I ?•

•'; ■!. }

sSyaNo. (A) ■ ■-■
:

t••i

■ 7- •£'* lin'.'.'f •. ■: .i'. i ::
I

..I r
c : {

r:s •:

V
1

fj;
1 tif i.'i:.!

m ■

m

yj

!•# -;;n: sgsii;“S4:sS£?s|™|g»
: !, 'A-lI J fu;• .*

c >i:.-,.po.'<:<.' rni;‘;,<.;i!i;ii, SAipyr, Vj
■■

•,■’ 'j- :• . •,.-.. -• •' • ■•S ■; .;. .j;.
V ;■ i '•• '!-l- •!..■ ;. 

■•' V I :•„•

I. --I

...
•. -iro.-'

-ii ■i.f ........... . .. It!if!ll;.fr»!/.r; ■!

* ■ ' <1 ‘I-' riiv.i-f I'v ••• -.. •

-/
'• Asstp-^edr^
•.7.1! t, /.r-li-- •!-'., -.f,

I

Hi WMr .
L.-'̂

I'
H

JJ '•-*1
;■■

--

!. - ~y-- •'.

;

♦ >
\%

<9





:■

: '"V'
9 • !

1

0

’



9

I

•. -■': • *■'.-' •;'-;j,mL-;-.,-::.

fc4;?iilliu

•^:-i

-■*.

■■'•■! 4•. ■ t!. V.-l

! :•%■

;!. I-t .

■' ■••••• J

83038 :
Serial No.I

•f*

i.v
I ■:

iv;
FAZAL MAVyjOGp.;.--,':

•-'■I •‘-■•i.--' ^ ■■ •

; . . ..... ...
• , MUHAMWIAP-ISIV1AI15..;a'

■:-■

i • ?■

i. * y *

llilii#iilliili^^
•f^;:

1,

99-NSA-0016 ■ ' :- ■•L-646832;,; . ,
yZc^Lsi^aildn : J._ i- 7^oLi:;/:^c: ■■ •■ c

ir\ 1•-.- ,•% . .' •-
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Provisional Certificater-£.
I'l

l-’a .
1-qzq1 Mawjpod :This is lo certify that Mr./Ms. 

-:. son /,dQU^it€f

:4:^
.5 - V

!
h-

if::%■:

S:
ti >. .

■i
TJesba>vnr:injtiic'session g . ,-gV •. ,1

P-- .
::

di

hns according to the result hotificalion,Fazal Mawjood. Mr./N-fe-
Junior Diploma in Physicol Educiition - JDPEissu.cd by the University, piwsed the 

Examination AnnuolASupplementaFy held in

'■v”.
;■•>

and secured 1^' ,, . • ;•'viNov - Dec 2007:Jc

,vvlmO->

lit- , 
- ,

, ■ -:J. .

iWe/she lias,ali:eady;^cn:is5acd 

iAB^evwilKrdceWejiis/l^^di^i(imn;aftcr|d^

.-a.. • .iiiidivision, oblaincdvin ^., marks oiit bf^1050 ^

DMC- by the Conlioller of ExfiminaUbuS; 

course of time on tlic request of-s.tudcoi.:

t

■iii

; I
.. I

bears good-ihornl character iind liis/her

.to ■FebnjniV2008 • •
Mr./Ms. • Fazal Miiwjood • ■;

I

conduct dat ing his/het slay at Ihc Uhivcrsily froni _JammryJ007
i .:.i . -. (

. !

has been V^try Good

t
/f’■f j

• ^^nriranw A mm.
Senior Examinalicns Officer

I/I J
i

if 36-0, C.hinar Road, Universi^.Tov;n,-Peshawar:Pal(fstan .
.;J Tei: ■+ ')2-91:6a4650^9;-"5846’^1u-8, Fax ; +92-91-584,1460. y; i'.a.- ;

\:
. r' ‘.

. 'T l

••. , . . •. •: ’• . •* i . »u..
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Date issued: 08 Aug, 2016Serial Number SUIT-2Q164>RO-6989

Provisional Gertificate

Fazal MawjoodThis is to certify that Mr./Ms.
:

son / daughter of Mr.___ ^___

registration number_______

is a regular student of the Sarhad University of Science and InformatijOn Technology,

2014 - 2016 ,

Mohammad Ismail.

SUlT-14-02-059-0126

Peshawar in the session

, r-

Mr./Ms. Mawjood ;_has according to the. result notification,

issued by the University, passed the MasteH.of Health & Physical Education . MSc:(HPE) - 2 Year
i*

1stExamiijation Annual/Supplementary held in 05 Feb-05 Mar,2016 and. secured

. I-Ie/she has already been issued, 

a DMC by the Controller of Examinations. He/she will receive his/her degree in 

relevant convocation (if desired).

division, obtained _12 [3 _ marks out of 1850

Mr./Ms. Mawjood bears good moral character and his/her

conduct during his/her slay at the University irom 03 Mar,.2014 

bas-been.-._. YPU Good

to Q5May,'2016

Landi Akhun Ahmad, Adjacent Attock PetroJeurn, Ring Road, (Kohat Road-Hayatabad link) Peshawar-Paldstan
te!:-^92-?1-5?3093l-3^33 Far- ■*92-91-5230930
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To, •

The Secretary.Elementary & Secondar/ Education-'Departrnent, 
•. Khyber'Pakhtunkhwa, Peshawar.- ■

•- Subject:- DEPARTMENTAL APPEAL AGAINST THE IMPUGNED NOTIRCATtON - ' .
■ ,. DATEp:' 24/7/201^ WHEREBY THE PRQM'QTIQN '.OU'OTA.';-Qf' THE' ■
'■ APPELLANT CADRE i;e. PET TO THE PQST-QF S5TrBPS-16'l TiAS -BEEN- ■

■. DONE AWAY-IN AN ILLEGAL MANNER AND.IN VIOLATION OF 5ECniON-9: '
OF .THE hiVIL SERVANTS- ACT 1973. READ- WITH . RULE-7 ■ OF. THE^. ’T. ; j

■ APPOINTMENT. PROMOTION & TRANSFER RULES; 1989 ■ ' , ' .

i

V.
Respected Sir,

Thd following facts are submitted for perusaF'ahd sympathetic 
consideration:-

That the. appellant was initially appointed against the post of PTC BPS-07.' 
and promoted to the post of Physical Education Teacher.(PET) BPS-IS vide order-. 
dated 31/10/2011. That other colleagues of the. appeilant -belonging' to-.other : 
cadres have been promoted to the post of SST (BPS-16) due to. promotion .quo& 
whi|e'the appellant,was Ignored, having no/prospects of promotion given.by the ...

■ department in the impugned rules dated 24/7/2d,14-..' . ' T '

That previously as per NotiFication dated 13-12-2012 thefe-.was 4% quota ... 
reserved for PET cadre in the promotion of-SST (BPS-16) with at.least five,:Years' 
service as. such and having qualification in column 3. of appendix to the service ';- ■>; i-' 
rules i.e. 2^^ class Bachelor Degree with'two subjects'as'-'Chemistry,. Botany,' 
Zoology,. Physics, Mathematics, Statistics, .Humanities and other- equivalent ' 
groups from a recognized University; .OR^MA in.Education or Bachelpr's.Degree-In • 
Education from a recognized university. That .the. appellant fulfi.lls thevabove 

.mentioned criteria and thus deserves to be prohnoted to the posiof SST (BPS- 
16) under the old rules but to the ibid impugned Notification'the.'promotion 
quota has been done away in violation of Section 9 of the Ciyil Servant Act, 1973 '

■ read with rule 7 of the APT rules, 1989.

Forgoing in viev/, it is humbly , requested that on' acceptance of this.
■ departmental appeal, theUmpugned notifitatiDn'dated 24/7/2014'.may. kindly be- . 

modified/rectified to the .extent of allocation-of q.uqta ■ for the cadre, of the 
appellant, i.e. PET cadre may kindly be restored and the appellant may-.kindly'be-' 
consider for promotion to the- post of SST (BR5-16) .with'.al! back benefits. ' T. -'

' (

I .

'!•

. •

■i

:*
.Yours obediently,-

V

■ Fazal.Ma 
' •••.■Education'^Depaitment.',

PET (BPS-15:),- ,
1

:
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vakalatnama
BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUIMAI

PESHAWAiT^ . ■

APPEAL NO: OF 20

(APPELLANT)
(PLAINTIFF)
(PEtiTIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)'Pc>-pU'

/

I/We
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise 

withdraw, or refer to arbitration for me/us
/

as , rhy/our '
Counsel/Advocate in the above noted matter, without any liability 

for his default arid with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize' the, said- 

Advocate to deposit, withdraw and receive on my/pur behalf all 
sums and amounts payable or deposited on my/our account in. the 

above noted, matter. ; :

Dated. /2022

GLIENT

ACCEPTED

NOOR MOH^MMAb KHATTAK 

ADVOCATE SUPREME COURT
(BC-lO-Ote);
(1540T0705985-5)

FAROOQ MOHMAND

EEITADNAN

t,Q
u

WAL
& •—kn •'

MUHAMMAD AYUB 
ADVOCATESOFFICE;

• Flat No. (TF) 291^*^-292 3"^ Floor, 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


