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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 824/2020

GRUIGIM YOUNBS.vereverereesiressseeesesssassssssssessossasssnssssasssssass ssssssassnsarnsussentacsissssesssssanssussnsoss Appellant
Versus
Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO. 1,2, 3 & 4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

I.  That the honorable Tribunal has no jurisdiction to entertain the present appeal.
II.  That the appellant has no locus standi to file the present appeal.
Il.  That the appellant has not come to this Honorable-TribunaI with clean hands.
V. That the appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal.
VI. That the appeal is barred by law and limitation.

VIIl.  That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS:
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
noteces to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the appellant left the law and order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct.

4. Correct, however, the order dated 08.12.2015 is silent about back benefits; therefore
another order in compliance with directions of honorable court was issued on
11.12.2015 wherein decision regarding back benefits was made (Both orders attached
as Annexure A & B)

5. Correct to the finding of enquiry committee. The l;est of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Levy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.



% P-or

6. This para needs explanations to the effect that oraer of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct. ¥

8. Incorrect. The appellant was provided an opportunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.0§.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and proceed to take appropriate action
after issuance notices to the appellants. The question of back benefits of the
appellants shall be depended upon the enquiry- conducted and the result thereof;
hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant Levy/Khassadar Force.

C. Incorrect. As per above para.

D. Incorrect. All the orders of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts.

E. Incorrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the respondent are based on equity and every case
has its own merits and facts.

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice. '

H. Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules. ‘

I. Incorrect. The appellant was treated as per laid down procedure and law.

J. Incorrect. The impugned order has been passed according to law.

K. Incorrect. All the orders passed by the respondents are legal and lawful.
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L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.
M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS:
Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may
kindly be dismissed with costs, please.

| v
Respondent No. 1 %3’

Chief Secretary, Government of Khyber Pakhtunkhwa, - v/
Civil Secretariat, Peshawar. Sec Vt*c\“f Home

\)Py 74 i
Respondent No. 2

Secretary Home & Tribal Affairs Department, ; . /
Home Secretary,
Khyber Pakhtunkhwa

Government of Khyber Pakhtunkhwa, Peshawar.

Respondent No. 3
Deputy Commissioner,

District Bajaur. . BEPUT\@Q e
Bajgoy Trinal uistrict

Respondent No. 4
District Police Officer,

Bajaur at Khar. (
District Police Officer.
Bajaur at Khar,




o BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 82 to 834/20

Imran & Others.......serimmenins SR N T eeesens e seeesserneese - ApPEIlaNt
Versus | .
Govt. of KP through Chief Secretary Civil Secrétariat Peshawar and others...:...'.l ......... Respondents
~ AFFIDAVIT

| Sajjad Ahmad, Assistant Litigation District Police Office Bajaur CNIC No. 21103-
3168120-1do . hereby- affirm and declare that the" contents .of the accompanying
comments/written reply is true and correct to the best of my knowledge an lief and

nothing has been.concealed from this Honorable Tribunal. _
) : T ' ! /

s

£5 AUG 2022




P- o5

OFFICE OF THE

DISTRICT POLICE OFFICER
BAJAUR TRIBAL DISTRICT. |
No. a0l /Litigation | Dated +7 1 06 12025

AUTHORITY:

| Mr. Sajjad Ahamd, Assistant Litigation, District Police Office
Bajaur is hereby authorized to submit written reply/cbmments in Khyber
. Pakhtunkhwa Service Tribunal, Peshawar in Service Appeal No. 821/2020 to
834/20 titled as Imran and others Vs Government of Khyber Pakhtunkhwa through

* Chief Secretary, Civil Secretarlat Peshawar”& others.
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FICE ORDER. - o o ~ | b
In pursuance of the . Supreme Court of Pakistan )udgment dated s
"20/10/7015 and Federal Service Tribunal Islamabad Judgment dated 11/05/2015, passed in servuce
appeals titled Ajmal & other (total 242; personnel) VS. SAFRON & others,  the following
Levnes/Khassadars of Ba)aur Levies/Khassadars. Forre are hereby re- mstuted in - service’ with ‘
“immediate effect in the public m(elest - IR o -
S# | Name Designation o ,Regt \Jo g - 3
1. | Sepoy Ajmal . 14303 | - - L
2. Sepoy Amir Zacla i L3205
3. Sepoy Nazir Zada . |'5043"
4. Khassadar Hamidullah’ - 4263
5. Khassadar Rehanud Din : 5216 .
6. Khassadar Abdul Mujeely * 13466
7. Sepoy Zatawar . : 3621
8. Khassadar Niaz Muhanrmad o 5208
9, Sepoy Abdur Rashid 15766
10. | Sepoy Khalilur Rahman ~ |5358
1. Sepoy Nawshad ' 4201"
12. | Sepoy Nawab Khan . ' 4701
13. | Sepoy Mukamil Shah 4192 -
14. | Khassadar Waqjif Khan . 15283 2 '
15. | Sepoy Sher Muhammad 4708 | T
16. Sepoy Abdullah 13413 . "
17. | Khassadar Bashiy_L_g.I__a_!_)‘_.____-__ .. i4250 '
18.  |'Sepoy Abdul Subh.v ' | 2415
19, .| Sepoy Jamishicl_ l\lmn e /H‘.)(> -
20. | Sepoy Abdul- Qayoum '
21. | Sepoy Javid
22. Khassaclar Hayatur Rahman
23. _| Sepoy Sher Badshah o
24, Sepoy Ghulam Younm .
25. ] Sepoy Asghar Khan L

26. | Sepoy lmam Shaiif -
27. | Sepoy Fazal \X/dhid
28. | Sepoy Niamatuilah
1.29. | Sepoy Attaullah
1 .30. | Sepoy Sartaj

31. | Sepoy Kalimullah
32. | Sepoy Taj Waii -
33. | Sepoy AkhtarWali
.34, _| sepoy Roohullah -

35 _{Sepoy Liggat Ali © " 1T T T g
_36.__| Sepoy Zarawar | 1233
37. | Sepoy Fazal Mdnan ‘ o 40(. o
.38. | Khassadar- Muhammad Karim '« | 4534

39. | Khassadar Niaz \X/alt : 4;5., A




el LT T . : 49]8 ) } o
[41. [ Sepoy Khaisia Rahman ;_"_;____._. 5140 . P..} ‘
2. | Sepoy thsanullghy T 14954 L 1y, P A
43. .| Khassadar Said Ahnmd 2450 | Vo
44.- | Khassadar’ Laffar khan - (3449 - o D - P
45. | Sepoy Khalid : | 4026 o Cy
46. | Muhammad Asif - ‘ L
| 47. | Khassadar Zaffar 3453 : R
1:48. | Khassadar Yar Muhammad 4352 S
49, Khassadar Ghylam Yousaf 345t 1 , o
50." | Sepoy Walayat -~ -+ 7 483 - - | "
2l | Sepoy Alamnu S 1IR30 | *
_gg.;__l\hdsmdm Lal cuanan .. .13803 P
53. | Sepoy’ N:zamud DH_‘] e L5074 S
54.__| Sepoy Nisar Khan ' 15077 ° S T
55. Sepoy Roohul Amin . i 5073 I S
56. | Said Shah Ali - . N .
57. Khassadar Muhammad 'n*ran | 5093,
58. | Sepoy Zahir Shah ' 4522
59, _| Khassadlar Abdur Rahim R I1:1 -
60. | Khasssadar Jan Muha mmad ~ 3692
61. - |.Khassadar Muhammad Ayaz . 3535 5
62. | Sepoy Mamoor Khan 4554, D E :
63. | Khassadar Hasan Khap : 14569 S
64. |Sepoy Rofat 14222 1 : a
65. | Khassadar Muh'ammad Younas ‘‘‘‘‘ 4539
 66. | Sepoy Jamshid ' - lase1 "
| 67. | Sepoy Muzamin e emim | 4384
.68. | Sepoy Azim Jar, 46707
69, Sepoy Shdh’ Nw i S bassor
_70. | Sepoy I\'lulmnnmd M ya! M 4295 o
71. Sepoy Liagat Ali - - : i 4274
_| Sepoy Saida Khan- ] 39%s6 "
. 73. | Khassadar Bakhti — 5 o>
174, | Sepoy Asmat Khan i | 4623
E’i. Sepoy Imran ’ 14775 L
76. _| Khassadar Habibullah 14571 .
| 77 _Khassadar ar Marcof o ’3594~ T
78. | Khassadar Fazal Muis 8538

79. Sepoy. Jamal Nasar .
80. | Khassadar Amira Khan
81. Sepoy Lugman -
.82, | Sepoy Sher Muhammie™
83, Sepoy Muhammad Aslam
84. _Khassadar qum
85, Kh.w‘.nd.u Al Tl
86. | Sepoy Muhanm.w mm' i
87. Sepoy Haya( K'mn - ‘
88. Sepoy | Alam Zeb
89. | Khassadar Muhammad Noor
90. | Khassadar Khan Wali
19 Sepoy Sabitullah -
192, | Sepoy Said Aziz.
. Sepoy Farman
Khassedar Jenanglr H
l\has;adar ?\so: Rahman

ak
98 Khasmdar Sanullah
99. | Khassadar Gui Oasnm_:_______~
1100, | LpoLMunas'b ‘ b ;90')
| 101, Khassadar Muhummad Kalam - |3783 j




| 155, Sepoy Rl?Wr"’N z“ah

l‘?l’) I\h.n\.ul.u u/h sl [y an

b/ Khassadan ,\.m“ s
15 Sepoylmu,d Adi
- l.‘)‘) I\hussddn Savrl Zarin

160. . | Sepoy Muhammai Idress H__:_.:_,[

161, _S_gpoy Riaz az Khan - n e

162. | Sepoy Fazal ’{ahman “. .-_in___

163, Sepoy’ Hayatullah ———— 4772

102, l Sepoy . Dzlawar Khan

103. _Sepoy Ahmad Yc_;us_ani -
-1 104, Khasssadar Shaiiu! Hat
E)S Sepoy Habnbau..uh :

106. Khassadax Mumhn l\r'.un
I 10/ Sepdy lsmall

108. | Sepoy Faizullah - e ] 436 6 .
109. | Sepoy Mansoor Ahmad | 6217
110, " | sepoy’ Shah Khalid. — .- .| 6196

1. | Sepoy. Inayatullah 14456

112. | Sepoy Sahib  Zada_ SN YT TR

113.._| Sepoy Fazal Rahman N ,3539
114. | Sepoy Chinar -1'-._--._.__;-—_;-..ﬁﬂ§§;-.

5. | Sepoy Bakhtawar [ 5042

116. | Sepoy Abdul Wakil ' { !

117. Khassadar Muhammad Zubur

118." | Sepo Subhanullah B , T454
119. | Khassadar Khan Alan"_ . 15443
120, | Sepoy Khaista Gul . 14449
121, | Khessadar Asad K <han el . 14535
2. Sepoy Ejaz Ali - A0z
1123, | Khassadar Mumm Khy “L..»,._ o .,. 35084 -

124. | Rafiq .
o125, 7 Khmsachu Mulubul*l_g_h_. : ____ 5085

126. | Sepoy Noor Zada
127, _Sepoy Shamsur Rahman
128. | Sepoy Saceduliah .
129 _Khassadar ar Zarin-Said —
130 Khassadan Ghuic.m an;r_ e
137, .I Khassadar A7lzuhan N

132, |. -Khassadar H; Hayal Zalmom:—“?‘\]
133. Zah:du“ah ' ' ‘
134. [ Sepoy Imran Khan_-_'__. _
135. | Khassadar Abid e
136. Sepox Rahmat Bin’ Jan _ 1
137. | Sepoy Muhammad Zaua__ S
138, Khassadar Anw: ar’ Zth S
139} Khassadal Mul, Anna wlaz_g‘t;___ .

Sepo y Badchah Inum.
_|Sepoy Alam deu

Khassada: .Shoulb '
Khassadar Tahir —.M
144, ﬁpoySharxfullah
145, Khassadar Obaldullah
146. Seg_y Musharaf :
147. Sepoy Abdul” y Abdul Waclood
S epo yNﬂ;eeLul aht R
149, Khassc.dar Muhibar Kh‘a_x__a}__
150 SeEoy ehangx '(hqgm
151, Sepoy Ajab | Noor

Sepoy Bacha Rahman :
(153, Khassadar H'llmfur_Rahman

l_iifl- Sepoy Sa”ad Ahmad

il LT

™




1197, | Israr Khan

'16(!;..___] Sc'poy /\nwmuu l“u o , l._L)\.)Q S
| 165. Khassadar Fa‘ceh I\/'uhammad L4722 i
1166, S'epoyHay.amth e | 4651
167. | Sepoy. Zaffar Ali Kh. i o 386
168. | Sepoy Mustamir Klﬂx_._'m w 15920
169. | -Khassadar Khaista Jair . |.4665
1.170. 1 Sepoy’ Rahmar Yousa[ — ] 4212
171. . | Sepoy Nasir Ali Khan . 4072
172, | Sepoy Attaullah - 493
L3, Sepoy /\shluq . SR R V.
174. | Sepoy lmran b . .11836
175. | Sepoy Noor qum\ . e |- 49_/_/ _
1.176. Sepoy Muhammad Israr [ 4957 .
1177. | Khassadar Said- Ghani - 3470
178. | Sepoy Said Habib Jan 4322
179. | Sepoy-Taj Mir 4 | 4631
180. Sepoy Rafiud Din L 4682
181. | Sepoy Mutabar o —lb843 ]
182, | Sepoy Zahid :—lussum ‘ - ' 4667 _]
183. | Sepoy Muharmad Ayoub ] : 5806 :
1.184. - Sep__y Cuhclll.ld Dxn N .>H? o
185." | Sepoy Sa);ad Ahmad ™7~ 5296 S
186. | Khassadar Fazal | Muhammad L3512
_1§7 | SepoV Hussain Shahm_______ “620‘
188. | Khassadar Bahadar - ’
'1.189. 71 Sepoy Bacha R"lum
"19(). . bcpoy l-.mrl Sul: lmn_
191, SepoLFareedtjlmh

1192, ,:' Sepoy Nadu ih

193. | Sepoy Rahmanullah

194. | KhassadarGul Badshah
195, | Sepoy Ihsanuliah
196. | Sepoy Tila Muhammad _

198. | Sepoy . Abdur rlomrn
199, Sepoy '\'/ul v o
200. Sepoy Uma: Ayouo .
1201, Khassac‘dn ShaI irullah - L
202 | Sepoy Fazal Karim 7 "7
203. | Khassadar Khan Sher

| 204, Khassadar >hamro7 Khan o
205, -Sepoy Riaz \X/dlx

206. | |.Khassadar Rahiman W ali

20'/' Sepoy Hlm'n'l A .
200 - Khasaacldr Mahcin, ml .qbai

@9 Se[JozSafdol Khan
210. | Se oy Imran -

211; Sepoy Hcdaya(ullah

3epoy Fareedullah —_——
_Sepoy Fazal [ Subhan
Khassadar Rahmat Gu!
_Khassada: Abclur] Racf ™
~J-2epov Pouhu.l i ‘
7. I&hassa(u Amin s
3. I\hassadm Dty Cm
Khassacire € Juddar K I!Al R
. thisg_ggl Said NawaL__ N ;
|. Khassadlar Jalaug Din »_____-—_:-:i T
.| Sepoy lmzan Khan

o z\h.lc\nda: §ahal» adu
 Sepoy 'Jreps

| 43:1___‘
19291
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. 226. | Khassadar Riaz.. - . |Bss1 ]
® 227. | Khasadar Fazal Wadood_ 15446 - e
ny 1228. Sepoy Khan Zeb I L5040 - .
-‘;‘;v -+ 1229. | Sepoy Rahat Muharnmad : 5090 ] :
1:230. .| Khassadar Igbal - .| 4681 -
231. | Sepoy Kamal Habib | 3646
232. | Sepoy Sajjad Ali- o 4845
2323. | Khassadar Ali Rahman - ' 3691
234. | Sepoy Muhammad Ejaz . . 13313
235. | Khassaclar NGor Muhammad 35371
236. | Sepoy Muharhmad - | 4309
237. | Khassadar Khaista Muhammad; 5634
238. .| Khassadar Ayoub Khan L4349
1239. | Sepoy Abdur Rashid .. . 15172
240. | Khassadar Dosti Rahman 3750
241. |- Sepoy Amanullah . 4705
1 242. | Sepoy: Abdul Akbar Khan 4165

As ordered by; the.Ape}: Court, the question of back benefits of these. .

~ personnel shall be decided in accordance with the nstruction contained at $.No.155 Vol-Il of civil

- Establishment code (Esl'acocle..207' edil('ions) and 2610 SCMR-1I by the cosmmiltee to be
constituted for the purpose. = 2 y - ' ‘

i

Copy forwarded to:-

O @NO LA W~

The Secretary SAFRON Division Islamabad. ' S
.. The Registrar, Federal Service Tribunal, 47-Attaturk Avenue Sector, G-5/2, Islarmabad.
-. TheSecretary Home & Tribal Department, Peshawar. B o : .
The Secretary Establishment Division, Covt: of Pakistan, Islamabad, -~ - ' S B
The Secretary Law & Order Department FATA Secretariat. Peshawsar., ' K
‘The Commissioner Malakand Division, Saidu Sharif. Swat. o
. The Assistant Political Agent's Khar &, Nawagai. - :
The Agency Accounts Office, Bajaur. o
The Subedar Major 2-wing & 3
' For information

-wing Bajaur Levies.
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@Ffr"ﬁ”'“*”" W‘” THE
POLITICAL AGENT, BAJAUR.

<(<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<<>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>J>>>>‘>>>>>5>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>‘>\

NO.: Zﬁ Z 7 /8L - o Dated Khar The [Z /12/2015

OFHCEORDE&'

n conlmuahon of lhls office rnclm No 16 3861 clalucl 08/17/7015 rcgardmg h

re—msialement of 242 Lev:es/Khassadarc pm sonne) of ba)am Lewea/lxhas\auan Foxce

Re mstatement of the personnel is- only for the purpose conductmg of proper |

inquiry agamsl the officials as per cluucltvcs ol the honomblo Suprenie (..OLH[ of P"klslan in ity
)udgment dated 20/10/2015 passed in civil petitions No. CP, 1653 1884 to 2069, 2100 to 2149 :
2328 to ?:337/15 ulle(l Adclmonal Clnef Sccwla.w FATA Pech.nwm VS A;mnl Khan & 241 othcrs

Till finalization of the mqunry none of them will be enlmed for any ﬁnanc.al or

other benefits mcludmg back benef |'cs.

/17 41’//166

Mo~ /L » S

-Cop{/ forWarded‘t.o:- ,
L

‘The Secretary SAFRON- Division Islamabad.. o _
« 2. The Registrar, Federal Service Tribunal; 47-Alaturk Avenue SLclor G 5/2 Islamabad. :
= The Secretary Home & Tribat Department, shawar, o , ~.
‘- The Secretary Establishment Division, Gov!: of Pakistan. lsla...abud T
e The Secretary Law & Order Department FAT A Secretariat, fv-nuwc.._, -

hY

——h

The Commissioner Malakand Division, Saidu Sharif, Swat. v }

" The Assistant Political Agent's Khar & Nawagm - o

. The Agency Accounts Office, Bajaur. T '

. The Subedar Major 2-wing & 3-wing Bajaur Levies.
For information. '
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