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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 825/2020

NOWSRAA . eiiieeerreirrerte e sesressrassnesessaentes e serseressaessssasnsensensessesasesseseestessessessessessesssnes Appellant
Versus 4
Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO.1,2,3 & 4.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

I.  That the honorable Tribunal has no jurisdiction to _entertain the present appeal.
Il.  That the appellant has no locus standi to file the present appeal.
1il.  That the appellant has not come to this Honorable Tribunal with clean hands.
IV. That the appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal.
VI. That the appeal is barred by law and limitation.

VIl.  That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS:
1. The appellant along with other being members of d_iscipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
notices to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the appellant left the law and order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct.

4. Correct, however, the order dated 08.12.2015 is silent about back benefits; therefore
another order in compliance with directions of honorable court was issued on
11.12.2015 wherein decision regarding back benei;its was made (Both orders attached
as Annexure A & B)

5. Correct to the finding of enquiry committee. The rest of the para needs explanation to

‘the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Levy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.
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6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct.

8. |hcorrect. The appellant was provided an opportunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this: honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.05.2015 of Federal Service Tribunal

" |slamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and ‘proceed to take appropriate action
after issuance notices to the appellants. The questidn of back benefits of the
appellants shall be depended upon the enquiry conducted and the result thereof;
hence, appellant was reinstated.into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant _Levy/Khassadar Force.

C. Incorrect. As per above para.

D. Incorrect. All the orders of respondents are_within the jurisdictions based on equity
however, each & every case has its own merits and facts.

E. |ncbrrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the respondent are based on equity and every case
has its own merits and facts. -

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice.

H. Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules.

I Incorrect. The appellant was treated as per laid down procedure and law.

J. Incorrect. The impugned order has been passed according to law.

K. Incorrect. All the orders passed by the respondents are legal and fawful.
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L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.
M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS: )
Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may
kindly be dismissed with costs, please.
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Respondent No. 1 \J.p./:/\—{’v

Chief Secretary, Government of Khyber Pakhtunkhwa, - /
Civil Secretariat, Peshawar. Sec~ da“d Heme_

\J)}; vy
Respondent No. 2 qﬂ

Secretary Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar.

‘Home Secretary,

Khyber Pakhtunkhwa
Respondent No. 3 ) \%
Deputy Commissioner,
District Bajaur. | DEPUTYCOMMISS!ONFR

ajaur TbalDistng;

rd

Respondent No. 4
District Police Officer,

. A%
Bajaur at Khar. DistAct Police Officer

Bajaur at Khar.




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 824 to 834/20

Imran &others ....... O TP OO SRRSO PR PPUUUOPO -...........“.‘.r.".‘..........'....Appellant .
- | Versus o
Govt. of KP through Chief Secretary Civil Secretariat Peshawar and others........ . Respondents -
AFFIDAVIT

| Sajjad Ahmad Assistant Litigation District Police Offlce Bajaur CNIC No. 21103-
©3168120-1do - hereby affirm and declare that the contents of - the accompanying
comments/written reply is true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Tribunal. ‘
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.. .. 70 DISTRICT POLICE OFFICER
.+ % BAJAURTRIBALDISTRICT. -

Noa‘oét”“t*%ﬂ% R ':’.:""".,'3',2.'. Dated 9‘7/ 06 022,

~AUTHOR1TY. o A |
o Mr SaJJad Ahamd Asmstant Lrtxgatlon, D1str1ct Pohce Ofﬁce |
- ,"Bajaur is hereby authorlzed to submlt wntten reply/comments in Khyber".
: Pakhtunkhwa Servxce Trlbunal Peshawar in’ Servrce Appeal No. 821/2020 Jo

'_ .834/20 tltled as Imran and ethers Vs Govemment of Khyber Pakhtunkhwa throggh T
‘ "‘Chref Secretary, C1V1l Secretarlat Peshawar & others '
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| _POLITICAL AGENT, BAJAUR.

gz'-_««:::«? <<.;;f<.:;g::<<e.;<<.;<W_.:.:.:.:,_.;.;._7,.<<ai.¢,;,,.:i..,..;,._.:...,.;.,;.:.et. e Khar hea /12/20]5 R ,
OFFICE ORDER. D S - LS

in pursuance of the . Supreme Court of Pakistan )udgmen’r dated
+ 20/10/2015 and Federal Service Tribunal Islamabad Judgment dated 11/05/2015, passed in servnce
appeals titled Ajmal & other (total 242; personnel) VS SAFRON & others,  the followmg‘
Levxes/l(hassadars of Ba)aur Levies/Khassadars: Forre are hereby re- mstc.ted in - service’ with
“irnmediate effect in the pubhc interest:~ o '

S# | Name Designation C Reg’r \Io
1. | SepoyAjmal | . |.4303
2. __| Sepoy Amir Zada 4305 T
3. Sepoy Nazir Zada . , | 5043
4, Khassadar Mamidullah. C 4263
5. _Khassadar Rehanud Din 2 5216 .
6. Khassadar Abdul. Mu;crb 13466
7. Sepoy Zarawar . : 3621
8. Khassadar Niaz Muhammad e 5208
9, Sepoy Abdur Rashid L 5766
10. " | Sepoy Khalilur Rahman 15358
11. Sepoy Nawshad ' 4201
12. | Sepoy Nawab Khan . ' 4701
13. | Sepoy Mukamil Shah e 4192
14. | Khassadar Waqif Khan | 5283 2 '
L15. | Sepoy Sher Muhammad 4708 ' o
16. | Sepoy Abdullah 13413
17. | Khassadar 'Bash_i_r‘_L_gll_ql_)_M__-__ o 4'7‘33 . '
18.  [:Sepoy Abdul Subhan’ ' | 2415
19. . | Sepoy Janishidl I\han e _j{l_l.f_‘)_({______ |
20. | Sepoy Abdul Qayoium 14296
21. | Sepoy Javiel . _ A2ng T
22. | Khassadar Hayatur Rahman - ~ | 3459
23. | Sepoy Sher Badshah . |5196
24. | Sepoy Ghulam Younas. . 4642 -
25. | Sepoy Asghar Khan L 14336
26. | Sepoy lmam Sharif -~ .y 3912
27. | Sepoy Fazal Wahid 1185 :
28. | Sepoy Niamatullah C 4524
1.29. | Sepoy Attaullah . - ' 4529
| 30. | Sepoy Sartaj ' : ‘5105
31. | Sepoy Kalimullah : - .. |'5134
32. |SepoyTajWali - -~ - |4g7a
33. | Sepoy AkhtarWali. - ) 4621
[34._| sepoy Reohullah | S0 T
35. | Sepoy Liagat Ali " T TN 1y 4o
36, | Sepoy Zarawar - T 233
37. | Sepoy Fazal Manag___ﬂ ' ___ 14000
.38. | Khassadar Muhammad Karim . [ 4534 -
39, Khassadal Niaz Wali {4353 '




..|.5epoy Azim Jar
) Sgpoy Shdh Na\« ai

14670

S ABED-

e DG G 1 4918
41., Sepoy Khaista Rahman 5140 ]
42. | Sepoy thsanullai ‘ 1.4954 .
143. [ Khassadar Said Abmad™ . 1;’-&59_;_“
44.. | Khassadar Zaffar khan 3449
45, Sepoy Khalid . 4026
46." | Muhammad Asif - L
- | 47.__|'Khassadar Zaffar 3453
1.48. | Khassadar Yar. ‘Muhammad 4352
'49. | Khassadar Ghylam Yeusaf asT
50. | Sepoy Walayat e 14831
21| Sepoy Alamgir IRE0
52, |k Khassadar Ldl camany, 13803
53, Sepoy eramud DIQ_M_M o1 5054
54, Sepoy Nisar Khan 5077
35. | Sepoy Roohul Amin . 5073
56. | Said Shah Al o
57. | Khassadar Muhammad 'mran 5093
' _Sepoy Zahir Shah ' 4522
.| Khassaclar Abdur Rahim 3812
Khasssadar Jan vuhg mmag________;’_ggl’
|.Khassadar Muhammad Ayaz . 3535
‘ Sepoy Mamoon Khan- 4554,
Khassadar Hasan Khan L4569
Sepoy Rofat 4222
Khassadar Muhammad Younas 4539
Sepoy Jamshid 4561
Sepoy’ Muzamin e | 4384

Khassadar Hablbuuah.

Khassadar Fazal Mula T
Sepoy Jamal Nasan R
Khassadal Amna Khdn

Sepoy Lugman

__k_;_] Sepoy Mulmmmad i ym L. | "'L'-EQSA‘
Sepoy Liagat Ali i 4274
Sepoy Saida Khan - 3966
Khassadar Bakht; 3407 -
Sepoy Asmat Khan | 4623
Sepoy Imran ' | 4775 -

.| Sepoy Sher Muhammaiei
Sepoy Muhammad Aslam

Khassadar Zarin
Khm'nd.u Abdir [ET N
Sepoy Muhammw mhj'___
.J-3epoy Haya( Khan
SeLy Alam /eb
Khassadar Muhammad Noor
Khassadar Khan Wali

Sepoy Sabitullah |

Sepoy Said Aziz-
Sepoy Farman

hassa. dar Ng *oor Rahiman

e ——

. Khassadar lbrah'r_n
97. Khas"auar Nuomlluh . .
| 98, __{ Khassadar S r Sanuliah; .
99, Khassadar ¢ Gul Qasum
1100, Sepoy Munas-h ¢

1 93, ___ 4630
1.94. ’ Khassadar Jenang:r Hd_}i __g_“374_5
K i
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j 35¢
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| 101. | Khassadar Muhummad Kalam i
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- | 105. Sepoy Habibi;

| -118. | Sepoy Subhanullah
|19, | Khassadar Khan Alam
1120, Sepoy Khaista Sul

[ 102. l Sepoy Dllawar Khan
103. Sepoy Ahmad YOUSdl.
104. | Khasssadar Shaii Hatv

.106. | Khassadar Musafai | K -
107 -Sepdy lsmall
108, Sepoy Falzullah .
109. | Sepoy Mansoox Ahrnad
o, ..|. 5epoy Shah. Khalid_ ‘
110 Sepoy ln_ay:lullah
112. | Sepoy Sahib Zada
RE _3epoy Fazal Rahm: an
114. | Sepoy Chinar i ———ld 4455
5. | Sepoy Bakhtawar : — 5044
116. Sepoy. Abdul Wakil ' f

[ 117. | Khassadar Muhammad Zubir

126. | Sepoy Noor Zada
_Sepoy Shamsur Rahman_____'_.____&_.__w____,___
Sepoy Saeeduliah ‘

Khassadar ar Zarin. Said
Khassada: Ghuldm_ Og_(jg_!‘
| Khassadar A7|zu_lggp_ —
Khassadar Hayat Zalmo
Zahtdu”ah

Sepoy Imran Khan-
Khassaclm Abid

6. .,. Sepox Rahmat Din’ Jan
3 Sepoy Muhammad Zada -

Khassadar An war ‘Z‘LF _
39. Khassadal Muhs AT u* 'xlazu
]40 ip___LBadchah luum
141 | Sepoy Alam éeb
. Khassadal Shomb_
Khassadar Tahir
~____ .| Sepoy Shar:fuljah
’ : Khassadar Obalclullah
Sep__y Musharaf
147, Sepoy y Abdul \)\/adoo.d.
EMNa)(éeLLxl wht R
) Khassc.dar Muhbat KH‘(JI:‘_
: S_poy Jehang £ '(hanw_
Sepoy Ajab Noor
Sepoy Bacha Rahrnan .

St e

.| Khassadar Hamfur Rahma
- Sepoy_‘SglLad ad
Sepoy R|7w¢mquf
A Khassadar Muteolae by My
Khasta: Asnigir o o
Sepoyllag.:l Al T e
). l\hussddm Su:rl sérin - .poevs
. | Sepoy Muharnmad ld_.:g-ﬁ_ ;_;t_[ 4924 f:
Sepoy Riaz K az Khan, «| t'638'"m
_Sepoy Fazal Rahman » o

: |43 28
Segox Ha yatu“ah n_ L 4/72

121—‘ Khassadar As¢d K h_,z-_ e ' 45 3_5_ o
?2.] Sepoy l')az Al : 042

123, l\lmsm(lm Mu-mn Kh ”.L*,_ — ;_::JU' 1
124, 124. | Rafig e 5109 —
_1;25 Khm‘sadm Mulubu”uh N

SRR s S —— o,




L e ) - [le4. _Scpoy /\HWqut'lJ‘l - , IOJQ _______ N
PY o 1165, | Khassadar Fateh I\/‘nhummad L 14/77__"_; % '
P~ S 1.166. __'s'epoyli.nyd(ulhh SR 6 .

0 IR 167. | Sepoy. Zaffar Ali Kh. in o 386
S - 1 168. | Sepoy Mustamir Klﬂ:j_m. _ 15920
169. |-Rhassadar Khaista Jar, - 14665
'_.1_7_.C_)_._~ Sepoy R Rahmar Yousaf - — 1 4217 e
171. . | Sepoy Nasir Ali Khan . 4072
_172. | Sepoy Attaullah s o A93
1/"' _| Sepoy /\shl.lq S R IF
174, Sepoy Imran o . 1836
175. | Sepoy Noor Hokim - _:_‘_.___'___;_{_l;g’/_"/_' L
176, | Sepoy Muhammad Israr 14951
{177. | Khassadar Said Ghani - 3470
178. |'Sepoy Said Habib Jan. 4322 |-
179. | Sepoy Taj Mir 14631
' 180. | Sepoy Rafiud Din 4682
~ o 8L _| Sepoy Mutabar 14843
| g 182. | Sepoy Zahid Hussain " Lde87 ]
183. | Sepoy Muharnmadt Ayoub 5805 |
HE4._| Sepoy Baharud.pin T poua
185. V.Sepoy Sayad Ahmad o _'__5:?3@_;___
186. Khassadar - Fazal Muhammad - 381z
187, Sepoy Hussain Slldh'________ '
188. | Khassadar Bahadar-
(189 Sepoy Bacha Rahim

190. bepoy !-.u(rl )uL hani
191, Ie

. 192 :
193, Sepoy Rahmanulldh
194, _Khassadar Gui Badshah
' '_____;__] Sepoy lhsanullah .
Sepoy Tila’ Muhammad =
, Israr Khan '
Sep_y Abdur ?omrn
S='p0y‘\/ul I ;
Sepoy Uman A\/OUD
Khassac‘m Sha" _1_ullah
| . Jepox_Fazal arir .
Khassaclar I(han Sher
-l Khassadar Shamror Khan c ez
| 20 Sepgy Riaz \X/a!l ‘
206. Khassadar Rahman \ Wali
207, Scpoy “lm'nvll dir, e hsO
Khas:acldf ["nulum 1y m'l,_ig'_bq} . 3 560
- | Sepoy Safdar Khan .
Sepoy Irmran - :
1. ] Sepo Hidayalu“ah
Sepoy Fareedullah —_—
_Sepoy Fazal Subhan '
Khassadar R Rahmat Gul X )3
]Khassadaz Abdur Rauf “—“' 78
J .,epnv l‘oorm.l i - '
Khassarta: A iy
8. l\hassadm '7:1'r i Cm
l\hu adiae f).n(hu l_ln_i T
). Khassadm Said NawaL ]
Khas,.xclar Jalayil Dm_":‘
Sepoy It n Khan
| &hassaclar S'ah:[; _.Jd a-
._jsepoy’ /Jrees
Sepov’l aj ¢ _.,‘“




. : . . 1. . -
: 226. | Khassadar Riaz - |58 ' : AR
- 227. | Khasadar Fazal Wadoo Y P
~/‘ 1-228. | Sepoy Khan Zeb - 15040 . : i
E -+ 1.229. | Sepoy Rahat Muharnmad: 15090
AN | 230. | Khassadar Iqbal | laest
231. | Sepoy Kamal Habib___~ 3646
232. | Sepoy Sajjad Ali 7 4845
233. | Khassadar Ali Rahman 3691
234. | Sepoy Muhammad Ejaz | . 13313
235, | Khassadar Ngor Muhammad - 3537
236. . Sepoy Mwari'n:na_l_d | 4209
237. | Khassadar Khaista Muhammad, ~ [ 534 <
238. | Khassadar Ayoub Khan _ 4349
[ 239. | Sepoy Abdur.Rashid . - . |5172
240. | Khassadar Dosti Rahman - 13750
241, |-Sepoy Amanullah ‘ 4705
242. | Sepoy Abdul Akbar Khan 4163
As ordered by the Apex Court. the question of back benefits of these.. '
personnel shall be decided in accordance with the instruction contained at 5.No.155 Vol-li.of civil
- Establishment code (Esracode.l?_O?' ediltions) ane 2010 SCMR-J1 by the commiltee to be
constituted for the purpose. e - - '
No. " =7 /BL o
' Copy forwarded to:- i
1. The Secretary SAFRON Division Islamabad, - ’ S £
© 2. The Registrar, Federal Service Tribunal, 47-Attaturk Avenye Sector, G-5/2, Islamabad., . R T
© 3. TheSecretary Home & Tribal Department, Peshawar. R o ‘ CE R
4. The Secretary Establishment Division, Gowt: of Pakistan, lslamabad. - .- SR
2. The Secretary Law & Order Department FATA Secretariut. Peshawar, C - R
6. ‘The Commissioner Malakand Division, Saidy Sharif, Swat. ; Co T
7. The Assistant Political Agent's Khar & Nawagai. . S S LE
8. The Agency Accounts Office, Bajaur. . o : ‘ o i
. 9. The Subedar Major 2-wing & 3-wing Bajaur Levies..

For information.
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| . In continuation. of thls ofl’lcc cwdor No lG‘ltl/l»I claled‘ 08/12/2015 regnrding

re~instatemem of 242 Levles/Khassadnrs pcrso‘hncl of anauu Levles/Kha“adms Fou ces
s~ L Re-lnstatement of the personnel ls on|y for the purpose conducting of proper"

Inguiry n;,ulnsl the offlclals us por | dlrecllvoa ol lhc ltonowblo Sumeme Courl of Paklslan dnoits -
judgment dated 20/10/2015 passed In clvn petit!ons No. CP 1653 1884 to 2069 2100 to- 2149 .
2%28 to 233?/15 tltled Acldltlonal Chicf Secretmy r/\TA Peshnwm V< Ajmaj l(han &2 241 others

Till ﬂnalizatlbn of t e.. n
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Copy forwarded to ";: AN T

L5 1 The Secretary SAFRON Divlslon |slamabad e T .
"+ 2.. The Reglstrar, Federal Service Tribunaly 47-Atfatnrk Avenue Sector. G 5/2 lslamabadi ‘

t— ¢ 3. The Secretary Home & Tribal Department, Frshawar, . - .. R
. V4. The Secretéry Establishment Division, Govi: of Pakistan.: lslamabud o o
“e~+ 5, The Secretary Law & Order Departmenr FATA Secretaniat Pu hawav
—~6, The Commissioner Malakand Division, Saldu Sharif S’watr

7. The Assistant Political Agent’s Khar & Nawagai

8. The Agency Accounts Ofﬂce. Bajaur, - oo R oL -
9. The Subedsr Major 2-wing&3-wlng Ba}aur Levles.} S U
- For lnformatlon..,;;__ DEPUEP R o




