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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

¥

{r

Service Appeal No. 828/2020

ITITAN UNIAN e eeteeeeeeensesseseessesssssesnersessasesassnsessssssssssesnassassesssesessssstssssnsssseassssssnsanssnsess Appellant
Versus
Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO. 1,2,3 &4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

I That the honorable Tribunal has no jurisdiction to entertain the present appeal.
II. Thatthe appellant has no IocUs‘standi to file the present appeal.
. That the appellant has not come to this Honorable‘TribunaI with clean hands.
IV. That the appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal.
VI. That the appeal is barred by law and limitation.

VIl.  That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS: _ |
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
notdces to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the appellant left the law and order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct.

4. Correct, however, the order dated 08.12.2015 is éilent about back benefits; therefore
another order in compliance with directions of honorable court was issued on
11.12.2015 wherein decision regarding back benefits was made (Both orders attached
as Annexure A & B) | 4

5. Correct to the finding of enquiry committee. The rest of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Levy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.
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6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct.

8. Incorrect. The appellant was provided an opportunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.05.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and proceed to take appropriate action
after issuance notices to the appellants. The question of back benefits of the
appellants shall be depended upon the enquiry conducted and the result thereof;
hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Cofnmandant Levy/Khassadar Force.

C. Incorrect. As per above para.

D. Incorrect. All the orders of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts.

E. Incorrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the respondent are based on equity and every case
has its own merits and facts.

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismisséd his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice. -

H. Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules.

I. Incorrect. The appellant was treated as per laid down procedure and law.

J. Incorrect. The impugned order has been passed according to law.

K. Incorrect. All the orders passed by the respondents are legal and lawful.
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L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.

f- 03

M. That the respondehts also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS:

Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may

kindly be dismissed with costs, please.

v
Respondent No. 1 J’%ﬂ‘yv

/

Chief Secretary, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar. ) ldome  Ge c\/e.hdl

/ v
ﬂv“
Respondent No. 2 m

Secretary Home & Tribal Affairs Department,

/

Home Secretary,

Government of Khyber Pakhtunkhwa, Peshawar. Khyber pakhtunkha

-~

Respondent No. 3 @W
Deputy Commissioner, ;

&6 Rroy 'P}'"LC."R

District Bajaur. ‘ - TP
’ BEPTTIN
: uf:{'ribal cerait teaf

Respondent No. 4
District Police Officer,

Bajaur ?t Khar. Dié/(tél’olice Officer

Bajaur at Khar.
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?“"‘f 'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 824 to 834/20

Imran & others.........coo.... .......................... evrereeree e >..,....7..«.'.'."I.......L,.'..-..Abpellant

' . Versus '

’ Govt of KP through Chief Secretary Civil Secretariat Peshawar and others................ Respondents
" AFFIDAVIT

I Sajjad Ahmad, Assnstant Litigation District Police Offlce Bajaur CNIC No. 21103-\
3168120-1do hereby affirm and declare that ‘the- contents of the accompanylng
comments/wrltten reply is true and correct to the best ‘of my knowledge an I_ief and

nothing has been concealed from this Honorable Tribunal.

1.6 AUG 2022




" WY OFFICE OF THE |

f—— of

SRS P DISTRICTPOLICEOFFICER B
. .7~ - 'BAJAUR TRIBAL DISTRICT. -

No..'&Pé‘l. [Litigation T 4'-'n_a.;;_d,>%7”/ '405.7/'202_2, |

"'i_-"AUTHORIIY. S |

Mr SaJJad Ahamd Ass1stant Ll’ugatlon, Dlstrrct Pollce Ofﬁce_' :

V"A Bajaur is hereby authorlzed to submrt wrltten reply/comments 1n Khyberm
'PakhtUnkhwa Servrce Trlbunal Peshawar in Serv1ce Appeal No. 821/2020 Jdo

o '834/20 titled as Imran and: others Vs Government -of Khyber Pakhtunkhwa throg%h-

o Ch1ef Secretary, C1v1l Secretanat Peshawar & others | : «?- '

L :

......



OFFICE ORDER.

In pursuance. of the " Supreme  Court of Pakistan jddgment dated

" 20/10/2015 and Federal Service Tribunal Islamabad judgment dated 11/05/2015, passed in service

appeals titled Ajmal & other (total 242. personnel

Levies/Khassadars of Bajaur
. “immediate effect in the public

Levies/Khassadars Force
interest:- '

) VS SAFRON & others. the' following
are hereby re-instated in- service with

m'
=

Name Designation Regt: No.

1. Sepoy Ajmal 4303

2. Sepoy Amir Zacla ———. L4305

3. Sepoy Nazir Zada 5043

4, Khassadar Hamidullah. 4263

5. Khassadar Rehanud Din 5216

6. Khassadar Abdul Mujeeb . |.3466

7. Sepoy Zarawar 3621

8. Khassadar Niaz Muhammad - 5208.

9. Sepoy Abdur Rashid 2766

10. | Sepoy Khalilur Rahman 5358 =

11. Sepoy Nawshad 4201

12. | Sepoy Nawab Khan 4701

13. Sepoy Mukamil Shah 4192

14. | Khassadar Waqif Khan 5283

15. | Sepoy Sher Muhammad 4708 .
16. | Sepoy Abdullah 13413

17. | Khassadar Bashirulah 14350

18. | Sepoy Abdul Sublan 2415

19: | Sepoy Jamshid Klian " Y4196

20. | Sepoy Abdul Qayoumn T 4296

21| Sepoy Javid L 1228

22. Khassadar Hayatur Rahman 3459

23. _ | Sepoy Sher Badshah .| 5196

24. | Sepoy Chulam Younus 4642

25. | Sepoy Asghar Khan o 4336

26. | Sepoy Imam Sharif 3912

27. | Sepoy Fazal Wahid L1485 ]

28. | Sepoy Niamatuilah 4524

29. | Sepoy Attaullah 4529

30. | Sepoy Sartaj 5105.°

31. Sepoy Kalimullah 5134

32. | Sepoy Taj Whaii 4874

33. | Sepoy Akhtar\Wali 462]
.24, | Sepoy Roohullah T | Hgg

2. | Sepoy Liagat Ali " TayigT T
36, |.Sepoy Zarawar - T TI553T
37. | Sepoy Fazal Manan I 40Cy
38.._ | Khassadar Muhammad Karim | 4524

39. Khassadar Niaz Wali 43553

A
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:_-‘.‘ﬁ;, LY u.u.Ul n\dmnan
41.. Sg_E oy Kh aista Rahman

42, _| Sepoy lhsanullaz ____11”;___1j . , - 4‘ }
143, [ Khassadar Said Abmad” —1.3450, . |
44. . Khassadar Zaf Zaffar 3_@:_1_‘-_._____ i 3449 N - :
’ 45. Sepoy Khalid ' 4026
o m Muhammad Asif Asif ¥ ’
| 47. | Khassadar Zaffar .
.| Khassadar Yar Muhammad
Khacsadal (l)l‘ll'llﬂ Vousaf ol
boy Woloyar g 1 co
Sepoy Alamgir : 1830 0 ) ) SO
1 !\hcls,qdaa Lal <arnan e 38{),.__ A : R
Segox leamud Din_ e 15074 ’ , ! '
Sepoy Nisar Khan ‘ 5077 ‘
Sepoy Roohu!l Amin 5073 iy
Said Shah Ali - ' _ ' ' g
_ - Khassadar’ Muhammad 'n*ran ' L B
s _ Sepoy Zahir Shah . 452?
e <
| Khassaclar Abdur Rahim o 13812

Khasssadar lar Jan :vlu_lwmmag;‘__ i ngg' S
Khassadar Muhammad Ayaz . :

35 R
., DO Mamoon Khan 4554 ;
thé-aar Hasan Khan, -~ 4569 f 8
Sepoy Rofat : 3 X ‘4 i
' Khassadar Muhammad d Younas L F
| Sepoy Jamshid ™ ¢ B
e — 384 .
.| Sepoy Azim Jam T . {4670 oy
9 SeJaoy Shdh Nu\\ ae .. ba 6550 1
. 70, ~§epoy Mulmmmud i )al - 7295 .
. Sepoy Ltaqal Alij z

Sepoy Saida Kha, Khan-

73| Khassadar Bakhti
74,

Se:ox Asmat !\han
Seon mran
.| Khassadar Ha| Habvbgﬂgﬁ
Khassadan Meroof
___| Khassadar ¢ " Fazal I\/ula
_ SJ:J Jamal Nasa: :
Khassadar A Amna Khan
Sepoy Lu man T
{.5epoy Sher Muhammae™ 7

Sep_x uhammacl A‘L“.‘l ‘______:_N
Khassadar Zann : '

Kh.n..xc!.u Al i m! i

5(;poLML:ha11nn aud \ah"~ e IO

J-3epoy Hayat Khan L L aBYD

. Seg__y Alnrn Leb “ ! 398

Khassadar A Muhammad Noor__
Khassadar Khan \X/ah ‘
Sepoy Sab:tu”ah
Sepoy Said Aziz

m Sepoy Farman

94. _Khassadar jeh, Jenarxgxr Ha_x

25*__ l\hclSaadar Noor Rahrman AN

96, Khassadar lbrahlm Lo

- - |27, | Khaseadiar Noo'u"uh,_.ﬁ"_'f_"f;:.::..f,.f;" e
98, Khasmclar Ir Sanullah, S ATy
929. Khasmdar Gul’ Q_g& S
IOO Lpowuna sib
101

Khassadar Muhummad l\alam

[
L 4



102. | Sepoy Dilawar. ‘Khan-

17/ o :-‘,‘
103. Sepoy Ahmad Yous: | Yousai 1854 ; S
104. | Khasssadar Shanu.la_‘ 664 ¢ N
105. Sepoy Habibiuiiah el 4333 a
106, Khassadan Musafar Khan 3437 3
107, Sepoy Ismail B A557. | f-j
TR Falzullah e — :
109. | Sepoy Mansoor Ahmad 6217 4
110. Sepoy Shah Khalid . : . [ 6196 o
1L Sepoy Inayatullah 4456 .
112. | Sepoy Sahib Zada 14468 ;
i {229y Fezal Rahmain 355 |
114 | Sepoy Chinar S P D
| Sepoy. Bakhtawar__ L _~~,’__5~04_2_'\ EE S
| Sepoy Abdul Wakil - 16489 i
Khassadar Muhammad Zubrr F‘

Sepoy Subha nullah
| 2€POy Subha

_|_Khassadar Khan Alam
120. | Sepoy Khaista Sul - .44
TZI“?B%ssadar Asad Kh, an o s

\} Sepoy l')az Ali o
_________ I\lmss.ulm Masain Ko G e L2505,
124. Raﬁg ' >
125, Klm<sacl.n Mulubullah
Sepoy Noor Zada
_Sepoy Shamsur Rahman.
Sepoy Saeedullal
_Khassadar Zarin Said
! Khassadan CJhU‘d!n. O;,dar_ e
Khassadar_ Azizullah ——
-Khassadar I- Hayal Zalmu —
Zahldu”ah y
Sepoy mran Khan
_Khassadlar L Abid S——Z1 1
Sepox Rahmat Din_ Jan — 4645
Sepoy Muhammad Zaod _
Khassadar Anw r‘ZcL: N
Khassadal Mulwinnigd i un N 2G5
jgpo_LBadchah luum._
_Sepoy Alam zep
Khassaclm Shoulb
i Khassadar - Tahir " . 0
Sepov Sharifullgh = |2
Khassadar Obatdu”ah e ’"12_45; '
Sep__y Mushalaf —_—
147, Sepoy Abdul Wadood

8. | Sepoy | Ni-:;eeLL Fiin! -~
- Knassadar_l\_/j hbat. Krmr
S_poy Jehdng. Khg

POTIUIY e o~

— 537
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1

Sepoy Bacha: Rahman
1123, | Khassadar Hamfur Rnh_man
L Sepoy_.jglad Ahnmq_ .
Sepoy R|7wanuudh
Khassadar WMo dar b, o
. Khasmdm g
Sepc)y Li mml Adi
). l\hassddm Saidl Zarin :
50. | Sepoy Muhammad Idress h‘:” _ b
_Sepoy Riaz K az Khan_ —| 468
_Sepoy Fazal rZahman
Sepoy Hayatuliah : ;

—

= o e




_16(]_‘_._] Sc-poy /\nwmu( l,-u. ‘ IO\)K). o f
165. | Khassadar Fateh Mllhcllﬂmad CopAr22 ' w
166, ?epoyliuy.xmll th - 1651 s
167. Sepoy, Zaffar All Kh-imi —— _3§_6?:_____
168. | Sepoy Mustam_u-il“g_n 15920
169. | -Khassadar Khaista Jan ——
170._| Sepoy Rahman Youmf__ —— | 4212
171. | Sepoy Nasir Ali Khan ] ;
172. | Sepoy Attaullah
73| Sepoy /\sllfuq
174, | Se_poy Imran o 1
175. bgpoy Noon Huklm e 4
176. |.Sepoy Muhammad Israr :
177. | Khassadar Said Ghani
178. | Sepoy Said Habib Jan - %
179. | Sepoy Taj Mir il
180. | Sepoy Rafiud Din : ,
18}.___ Se@y Mutabar ——-7 ' ‘
182, Sepoy Zat Zahid Hussain ._____J_{ 4667
| 183, ﬁ@y Muharnnmd \‘/oub 5 _
__]ﬁft_._ Sea_oy Bahanud Dm , i
185 Sajjad- Ahmad_ — - x S
| 186. Khassadar Fazal | Muhammad i
87, 1 Sgpoyllussam Slldh‘_. — T
188._| Khassadar Bahadar —— !
189. | Sepoy Bacha Rahim :
;1_29,__ sepoy. Fazal Suls lmn e e
191, Sepoy_Faleed lah
192, Sepoy Nadu ‘,lmh ] .
i9§_._ Seon Rahmanu“ah . . 4015
._| Khassadar Gul Badshap \T] 3804
Sepoy hsanullal'_l____ :17415
Seg_v_Txla Muhammad .| 4508 S
—fparkhen T T
_ SeU Abdur R*_‘h_im e H 5833 . ¢!
.| Sepoy Wali ¥ NI ~ 3
2. | Sepoy Umar Ayoub _ ‘*
L Khassac‘cu Shakxu”q_h o :‘
| Sepoy. Fazal_ Karim - . 8
_Khassadar Khan Sher A
4, Khassadar Shamroz Ki Khan_ , s
0. Sepg_x Riaz \X/ah :

06. Khassadar Rahman WaliT
207, Scpoy lllm'nu 4 D,
08, | Khasaaddr l"nullun ) <nl igbal’ .
. Sepoy Sc_rdgz Khan -
Sepoy Imran e
Sepoy Hidayatullah
Sepoy Fare‘edullah

Khassadar Rahmar Gul
 Khassadar Abclur | Rauf \
I ,,epr:v l‘our-ml ! - '
Khassanu Arr‘ OGN
218, l\hassachn n,.n, m G
_L\_')__ i Oy I(hu K, -
Khassadur Said NawaL '
) Khas,.lrlm Jalaugl Dm__ N
2 choy lmran Khan e
223, | ¥ h.l-mclan S'ahll, .Jdn e
1 oepoy dre-°s
.)epo" aj b 'h hy: R .i

LSRRI LR VNS o R




- constituted for the purpose.

‘. . ) : ! -
o . 226. | Khassadar Riaz - |ls557 ' -
‘ - 227. | Khasadar Fazal Wadood | , 5446 e
. - 1228, | Sepoy Khan Zeb . __..15030 , o
» . 229. | Sepoy Rahat Muharnmad 5090 | :
- | 230. | Khassadar Igbal _laear '
231. | Sepoy Kamal Habib- e | 3646 T
232. | Sepoy Sajjad Ali 4845
233. | Khassadar Ali Rahman 13691
234. | Sepoy Muhammad Ejaz ) 3313
235. | Khassadar Ndor Muhammad 1353
236. | Sepoy Muharhimad - | 209
237. | Khassadar Khaista Muhammad ; 5634
238. | Khassadar Ayoub Khan L 4349
239. | Sepoy Abdur Rashid 5172
240. | Khassadar Dosti Rahman . 13750
241. | Sepoy Amanullah 4705
242. | Sepoy Abdul Akbar Fhan - 4163

: Sy, .
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No.” /BL , , -
Copy forwarded to:- _ _ (
1. The Secretary SAFRON Division Islamabad. | R
2.. The Registrar, Federal Service Tribunal, 47-Attaturk Avenue Sector, G-5/2, Islamabad. i
3. The Secretary Home & Tribal Department, Peshawar. : _ R §F
4. The Secretary Establishment Division, Govt: of Pakistan, Islamabad. ‘ ' .
5. The Secretary Law & Order Department FATA Secretariat. Pesl'xawa;. . x
‘.
7.
8.
-9,

As ordered by the_Apéx Court. the quesfioﬁ cf back benefits of these .

_personnel shall be decided in accordance with the instruction contained at S.No.155 Vol-l| of civil -

to be

Establishment code (Estacode, 207 eclvi!"ions)-anl 2010 SCMR-1! by the commiltee

The Commissioner Malakand Division, Saidu Sharif, Swat.
The Assistant Political Agent's Khar & Nawagai,
' The Agency Accounts Office, Bajaur. ,
The Subedar Major 2-wing & 3-wing Bajaur Levies,
: " For information. - '
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‘OFFICE ORDER. -
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“In continuation of l"h'is oﬂ’ice order No. 1638/1:1 clalvcl O"/] 2/2015 negnrdmg

S
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_re-instatement of 242 l.evnes/l(ha<saclar< personnel of Bajaur Lewes/lxlns\adms l‘oxce

Re- -instatemerit of the personnel is-only for 1he purpose. conductlng of ‘proper
mquny a;_.,mnsl the olhuals as per directives, of the honomblo Supmmc Qoull of Pakistan in its
~ judgment dated 20/10/2015 passed in civil petitions No. CP.1653, 1884 to 2069, 2100 to 2149
2328 to 2332/15 titled. Additional Chief Secrel oy l'/‘ TA th.)wm VS A)rml l\nan & 241 olhers

Till fmall;ratlon of the mqunry ‘noni: of them will se. enutaed for any nnanc.al or
other benefits including back beneﬁts. o o . _'if'

g% -
No. "7 7 K7 __/BL o R

Copy forwarded to:- .

)

The Secretary SAFRON Dw:snon Islamabad. ' : o : .
The Registrar, Federal Service Tribunal, 47-Attaturk Avenue Sector, 6 5/2, ls!amaba'i. :
The Secretary Home & Tribal Department, '~;hawar. ~
The Secretary Establishment Division. Gaw!: of Pakistan, ls’la.'..abad,

~ The Secretary Law & Order Department FATA Secretar iat. Peshawar.
The Commissioner Malakand Division, Saidu Sharif, Swat. o
The Assistant Political Agent’s Khar & Nawagal . - ‘
The Agency Accounts Office, Bajaur. '
The Subedar Major 2-wmg & 3-wing Ba)aur Levies.

For mformzmon

T

\
m@ﬂ@whwwf

y




