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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 829/2020

FRIZ UIAN e e eeveevesssesessansenessessssssasesssesssssosssessassasssasssssss e seasesese e sa s s sens Appellant
Versus
Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO.1, 2,3 & 4.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

I That the honorable Tribunal has no jurisdiction to entertain the present appeal.
II.  That the appellant has no locus standi to file the present appeal.
.  That the appellant has not come to this Honorable Tribunal with clean hands.
IV. That the appeal is not maintainable in its present form. »
V. That the appellant has suppressed and concealed the materials facts from this
‘Honorable Tribunal.
V. That the appeal is barred by law and limitation.

VIl.  That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS:
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued

notices to them for duty but in vain. In the year 2007-10 the insurgency spread in the

district and th.e appellant left the law and order at the mercy of miscreants therefore
* he was rightly removed/dismissed from service.

2. Correct.

3. Correct.

4. Correct, however, the order dated 08.12.2015 is silent about back benefits; therefore
anothér order ih compliance with directions of honorable court was issued on
11.12.2015 wherein decision regarding back benefits was made.(Both orders attached
as Annexure A & B)

5. Correct to the finding of enquiry committee. The rest of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Le_vy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.
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6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct. |

Q. Incorrect. The appellant was provided an opbortunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.05.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and‘ proseed to take appropriate action
after issuance notices to the appellants. The question of back benefits of the
appellants shall be depended upon the enquiry conducted and the result thereof;
hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant Levy/Khassadar Force.

C. Incorrect. As per above para.

" D. Incorrect. All the orders of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts.

E. Incorrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the respondent are based on equity and every case
has its own merits and facts. |

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice.

H. Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules.

I Incorrect. The appellant was treated as per laid down procedure and law.

J. Incorrect. The impugned order has been passed according to law.

K. incorrect. All the orders passed by the respondent:c, are legal and lawful.
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L. Incorrect. The'appellant has been dealt in accordance/provision of law/rules.
M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS:
Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may
kindly be dismissed with costs, please. Y

P
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- \
Respondent No. 1 4\

Chief Secretary, Government of Khyber Pakhtunkhwa, /
Civil Secretariat, Peshawar. Narae Secy o.}wlu

,‘}’“
. )
Respondent No. 2 \)'};//\-\ \V

Secretary Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar.

Home Secretary,
Khyber Pakhtunkhwa

Respondent No. 3 %\4
Deputy Commissioner, _ Yt
District Bajaur. : DEPUTY W‘AMCQQ

) Ur 'Tl'lha‘ Livane tb',’"

Respondent No. 4
District Police Officer,
Bajaur at Khar.

Bajaur at Khar.
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'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No. 824 to 834/20

Imran & others‘AppeIlant

Versus
Govt. of KP.through Chief Secretary Civil Secretariat Peshawar andOthers........_ ......... Respondents
AFFIDAVIT

, I Sajjad Ahmad Assistant . thlgatlon DIStrICt Pollce Office Bajaur CNIC No. 21103-.
".' 3168120 1do hereby affirm “and declare that the contents of the accompanying
cpmments/wntt_en reply is true and correct to the best of my knowledge an lief and

“nothing has been concealed from this Honorable "'l'ribunal..

1.UUAUG 2022
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OFFICE OF THE
DISTRICT POLICE OFFICER
BAJAUR TRIBAL DISTRICT.

No. A0l [Litigation , " Dated 27 1 06 12022,

AUTHORITY:

Mr. Sajjad Ahamd, Assistant Litigation, District Police Office
Bajaur is hereby authorized to submit written reply/comments in Khyber
Pakhtunkhwa S.ervice Tribunal, Peshawar in Service Appeal No. 821/2020 to
834/20 titled as Imran and others Vs Government of Khyber Pakhtunkhwa through

Chief Secretary, Civil Secretariat Pes_hawaf & others.

DI OLICE OFFICER,
AJAYR AT KHAR.
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. in pursuance 'of the $upreme Cqurt of Pakistan Judgment dated:. .
20/10/2015 and- Federal Service Trlbunal lslamabad Juugment dated 11/05/2915 ‘passed in service.

appeals titled Ajmal & other, (total 242 personnel) 5 SAFRON &. others. the followlng'

Levles/l(hassadars of Bajaur Levles/Khassadars Force ‘are. hereby re-lnstated in service wlth T
immed]ate effect in the public interest. Lo : ' -

w] -
* i .

Name Désignation - :

[ Sepoy Ajmal .

Sepoy Amir Zada. o L

-

Sepoy Nazlr Zada. -

_Khassadar Hamidlullah, - -

Khassader RehaAud.Din -

“Khassadat Abdul. Muja'eb

Sepcoy Zaraway-

.

.Khassader Niaz: Muhammad

;| s0]o | ~on o asfwsfao)

_Sepoy: Abdur-Rashid

| Sepoy Khalllur: Rahman

—;‘—-l
O

T

Sepoy Nawshad

a2,

T -Sepoy Nawab’ Khan .

13,

Sepoy. Mukamll.‘-Shah- .

4. -

Khassadar Wagif Khan

115,

‘Sepoy. Sher Muhammad

' 16,

Sepoy Abdullah-« -« ¢

.18:.

- |:Sepoy. Abdul ,Subhnu
19, .

Khassadar«BashIrulah ~ ML

Sepoy Jamshile: Kilan, -

TR

Sepoy-Abdul: gayoym e L
21, | | Sepoy Javie: Cihe '4»!.{8
-+ |22, | Khassaclar; Hayatur Rahmuh 3459 -
. '|.:23.._|:Sepoy Sher Badshan .+ 5“‘
.24, | Sepoy Ghulam' Younus
-+ 25."_1.Sepoy Asghar Khén . - -
. 1.26. |.Sepay Imdm’ ‘Sharlf:
127, | Sepoy: Fazal Wahjd . T T
128, SepoyNamatuilah L
. 1.29. | Sepoy Attaunah e
v 130, |.Sepoy Sartaj- -
© {31 . {Sepoy Kallmulla_h e
S [32. Sepoy_’lfa}‘;\)Uall-f}-'-f;'--».-‘f':
.33, | Sepoy Akhar, Wéil'
v 134, ] Sepoy Roahul lahi > o
v -1:35. . |.Sepoy. Llath. All L
Yool 36, Sepoy Zarawar
" |37, | Sapoy F FOLLMJ\En N ”'"f )
o380 [ Khassadar uhammad |<mm
L9 Khessadar iazWall 4353,
k3




— Lo el Radman,. 4918 ‘
141 | Sepoy Khaista Rahnanﬂ___.;_____ﬁ.-__._ oMo |
42| Sepoy Ihsanuilla - : L
1437 [ Rhassadar saidi Ahriad pants>: T Ons R
44. - Khassadaréaffarkhan 2449 NIV
45. Sepoy Khalid """ e 5
. [46,__|:Muhammad Agi — ] '
147 ) Khassadar zaffar 3453
148, KhassadarYarMuhammad 43527 )
- .49 l(hqssadarclnplnm Yousaf o L T
150, _| sepoy Waldyat e oY Gi-E LI B
151 Sepoy: Mamgiy ~ = T K
E 52, | l\hasmdm Lal «amun RN 3
53, . Sepoy leamud Din" ~ ] 507
34. _| Sepoy Nisar. Khan T
- 1.55. | Sepoy. Roohul Amln S
| 56:__ | Sald Shah All - T B!
57. . | Khassadar Muhammad lmran 15093 "
58, | Sepay Zahir Shah - AR
39, I Kh as;adarAbdur Rahlm e 13812 1 . L
|L60. Khasssadar)ah Muhexmmad 3692 - S
6L__ | Khassadar " Muhammad Ayaz 33350 1.0 o )
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62, | Sepoy Mamoor k Khan_ ">
63, Khassadar- Hasan Khan -
164 | Sepoy Rofat " R :
65, | Khassadar Muhammad Younas | “M‘_W
G6._| Sepoy Jamshid Y S
67. Sepoer_yzamtn _,.._4_.'__'“___. 4384' e ;o
'|.68: - |3 poyAzim Jan:, Ce L A670™ CL _
69. _|'Se POy Shati Nuiky:; . U Passoi, - 1 T
_70; . .Sepoy ! Mulmmmaclll:yal < oca [O295°) k
- L. | Sepoy. Llagat Al - 4274 . L
172, {Sepoy Salda Khan 7~ i ]3%6 7. R
- 73" TKhassadar Bakhti e 3307 IR
74, Sepoy Asmat khan ..14623 T
75; ~'$epoylmran R ’14775 3 S
76. | Khassadar Hapjp_gyah i as7ei o
|72 . | Khassadar Mg Maroof ,‘.........”:,..... |3694
78. | Khassadar Fazal nicis "~ saa""""f
. 1.79.. Sepoy Jamal Nasarh .,__,-,:.,,;,;.'.,;-486/
1.80. " | Khassadar A Arnira Khan = ™" L 3406':'
8L | Sepoy Lugman — 553'5" 1
)82, I's Sepay Sher Mnhmnm.ul ' -,';;;_A A708 T
83, Sepoy Muhmnmad Aslam L f

- | 84, i(hassadar?.’arln ;~.L.;... -
185" thw:.’d.u /\luhu' N ml” K
.86, .

. oy_M_yhamnud ,\.ahnb _
|87 Sepov Hayat Khan © 7T '. ; ':‘-r
.1 5epoy Aldm Zeby .- . o BOgy
KhassadarMuhammad Noor 1.2
Khassadar Khan Walj . MT‘—
" SepoySabituNah o :
.| Se Sald-AziZ"'_ L
Sepoy Farman =~ .
| Khassadar Jehangir Hay Ha ot
Kh assada“Noo:. Rahman - DR
~Shassadar ibrahim .....:.._...- '357*9"*“ SR
[ Khassa a_dg-rj)l‘_ orullah o 3723 TTHL
K'hascaclaL S_{Jn'ul ah; N
Khassadar Gu aslm.
m_Bgz__MunnsihL

KhassadarM g ;:g&d Kal m
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Seeoy Sahlb ) Zada_ - _,_ |
Sepg_y Fazal Rahmdn | 207
Sepo x_hmal _;_'__;___'.__..__~__ R, 4455 .

' &_1114-. Sepoy Shanfullah

Seoy Dllawar ‘Khan-
'703. | Sepoy Ah Ahmad Yousal. ,
104. Khasssadar Shanu Hat e | 064
105, | Se EOLHablbthan : . 4333

106 Khassadal Musaﬁt l\h'un 437
Sepo lsmall
108. _Sepoy  Faizullah
‘1_0—9~~~ Sepo Mansoon Ahrnad
HO Sepoy Shah Khalid _
1.7 Sépa Ihayatullah

Sepoy Bakhtawar {5047
Sepoy Abdul Wakil - 6489

m Khassadar Muhammad Zubrr » 3756

Sepo Subhanu”ah . 4454 :
119. Khassadar Khan Alam - 5443
120. - Sepoy Khaista Gul __“{-Im{lﬂg_
El_:_ Khassadar Asad K <han el ] 4535 -
122, Sepoy l'}a? Al ' A0 2
_1_'3 I\hnss.ndm Mus i Kh an_ . “__ . ‘!_ 'b()' -
124. | Rafi —— ___:________‘ 5109
Jﬁg Khassaclar Mulnbu”qh . O8b .

126, | | Sepoy Noor 72 Zada
127, igpoy_:‘lhamsur Rahm.a_n*_‘_w__\_w___
128 Sepoy Saeeduliah -

12_9 Khassadar Za:nn_gg_(_cl_ ——
130, 1 Khassadar ¢ Ghulamn Qa der
131. | Khassadar ¢ Amzu!‘an

132. -Khassadar H Haya( Za_tmo

13_3. Zah:du”ah :
134. | Sepoy Imrari Kk Khan
135,  Khassadlar, Abid L |3
136. | Sepoy Rahmat Bin Jan__
I.>7 SeEoy Muhammad Zau‘l_
_138 Khassadal Anwar‘Zcb
132_.‘___ Khassadm Mubemmag '\hzu
140. | Sep _Ladchah lumgr N
141 ._ | Sepoy AIam &nu

14? - Khassac!ar Sho:ub

14., Khassadar - Tahir -,

145, Khassadar O Obaxdu”ah
146, Seg_y Musharaf — |4
147, J_Sepoy Y Abdul Wad Wadood. S
M SEE_OY N_)eeLuFLn!x :
149, | Khasscdar Mut an
150, | Sepoy Jehangu- '(han '

e e e e 1, ot

151, Sepoy | Ajab Noor — L3917

152. | Sepo Bacha Rahman . !5—7“8—7-
153, Khassadar Hanifur & Rahpwa —_— ]??56

]5_51-; Seggy Sa;!ad Almmd_ —— ] 5228 o
155, | Sepoy R|7wnnnllqh o 5647 \I "
I‘»b l\h.m.ul.u Mutsiod gy l.l.,-t_n_ 5 ERRNICIBIN o ’

157, Khassada: g L gy T
158, | Sepoy lmml Ai R e !'

Tblf)_.____ I\hussddln Sai = Sarin e 'lO‘)o o

. eE Y. Muhammgd ki\re_ss“‘______l 4924 _ '

.\ -..N
ayatu lah
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P .T5v7.'-~' SegoY Z__f_far All Kh lll

-‘...‘.3..__, teh Muhammad
Hay.uull ah :

1 168: | Sepoy Mustamir K Khan.

I 69, Khassadar Rhalsta Jayy

[:170. Seﬁoy Rahman Youmf .'

| 171. .| Sepoy Nasir Aji Khan . &
172, 10§ Sé“ y'Attaullnh
473, Sy oy Ashlm,

174, _& sy Imrari.

X :176;.-'-" Sepoy Muhammad lsfan

:Sepby Noor t';luklm '

1377 Khaksadar Said Ghan -

B | Sepoy Seld Hablb)an
C T T Sendy T whir

180.. [Sepoy Rafiug. lDIn

S Tt Sepoy Mutabar .

2: .| Sepoy Zahid Hinssam 4 e

1183, i Sepoy” Muhurnmad quub
|a84: ) Sep__y ahnrud Din, 7

s -q..m\-. byl

|87, T Seioy Mussaliy Shah.”

86 ..l<hass;;a_q§_r.» - 'zal'Muhammad

e o

TN Khasindar: Baliadar

m&a.uu - ..;. o all ~3~q§n‘!m‘?‘{:‘
".~- SO

 [TEe. Sepoy Backe Rahiy

- _Sgp_gnfare dullah

1190, Sepoy | Huegmbhan _

192, Sepoy Nad

Shuh

193; Sepéy Rahn‘hanunah

L 194, "| Khassddar Gul Badshah

..22:_4 Sepoyilhsanullah -

196.. | Sepoy: Tlla Muhammad

1197, . | Israr iKhan

o 599..1/ Wbl Reim T
1199, tpoy}

.

X/al Fhua o
Sepoy mar Ayouo

BRI . 4202, SeP‘?.Y_ﬁzal Kq!tm :

Khassadur Shak! mua'. T

Khassaclar Khan Sher

wi Khidssaclar Shamror l(han

Sepoy Riaz Z2 Wa ll

.| -Khassadhi Rahrnan \X/nn
Scpoy l!humud 1hy

-209.: | Sepoy Sefdr Khap,

<hassadm Muhc.m:rma l‘gb"' :

Sepoy Imran

.| Sepoy. H!dayatullah

Sepoy’ Fareedullah

Sepoy Fazal Subhan 7

316 L Soprv Roohuuan s
Khnssanm,;‘

| Khessadar Rahmat Co Gl M“Mf‘f"“” 7
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‘e . . [226 TKhassedar Rlaz T ,1555.1»' N 0 4‘" B
S A 7T Khasadar Fazal Wadood 2446, B n.f:« AR
) R 1228, |SepoyKhanZeb Ve . - Q,-\o
T . : 229. | Sepoy Rahét Muhathmad 5090 [
ST 230. | Khassadar Igbal T Tasel )
231. | Sepoy Kamal Habib- o] 3646,

232, |Sepoy Salfad All " T ggge A
233. | Khassadar All Rahman .~ - 3691 '
234. | Sepdy Muhammad Ejaz___ . | 3313
'1.235. | Khassadar Ndor Mulmmnmd 13531
236. | Sepoy Muhar wpad L4200 - N
237, | Khassadar Khaista Muhammadu - 5634 L ¥
238, | Khassadar Ayoub Khan ", T 1'4349" I A
- | 239. | Sepoy Abdur Rashid” T |'5175, 3 e e
1240, -| Khassadar Dostl Rahman e 13750 ) o '
(241, { Sepoy Amanullah- - . 4705 ' E
242.. Sep,oyiAbdliil-Akbar..Khar‘\-i‘. -..'4]635'. 3
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: As ordered by the Apex C ourt; the questlon ol back benef:ts of these R S "
_.personnel shall be decided In accordance with the tnstruction contairned at $.No,155 Vol- Il of civil -
Eslabllshment cocle (Esracode, 207 edltlons) ancl 2010 SCMR~

] l)y llm cr)mmuwo ro be "
' consuruted for the purpose Tyl RS e S o G
No.__ "’ ./BL ‘ R . . 1
Copy forwarded to:- . fﬁ'
. : g! ,
R The Secretary SAFRON Division !slamabad , A B
2. The Reglstrar, Federal Service Trlbunal 47-AtraturkAvenue Secto: G-5/2.‘I'$Iarnabad._ o %: '
3. TheSecretary Home & Tribal Department, Peshawar, - SRR g
4. The Secretary Establishment Dlvision,:Govt: of Pakistan, lslamabad‘ =
5. - The Secretary Law & Order Department FATA Secrelariat. Peshawar -4l
6. The Commissioner Malakand Division, Saidu. Sharif Swat ' . =
7. . The Assistant Political Agent's Khar & Nawagal N I
8. The Agency Accounts Office, Bejaur, * .. I
’ 9'

The Subedar Major 2-wing & 3-wlng Ba}aur Levles. o N
: For lnformatlon. : :
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" OFFICEQFTHE ol |
| POUT'CAL AGENT BAJAUR ‘ S

‘In contimmtlon of rhis offico mdor No 1618/ls| clalecl 08/ /7015 regarding '
_re-instatement of 242 Levles/Khassaclars personncl of Bn;am Levies/l(ha“adm s Fonce ‘

' Q"

Re-lnstatement of thé persehnel ls only for the purpose conducﬂng of . proper-.‘
iuqulry n;,ulnsl the, ofﬂclals us per dh't.'cﬂvca ol lhu honomblo Supumne Cluunt of Pakistan ln is.
judgment dated 20/10/2015 passed In. clvﬂ petltlons No CP. 1653. 1884 to 2069 2100 to 2149
2%28 to 2332/15 titled Acldltlonal Chlef Secreltury r/\"r/\ Peshnwm V< Ajrm:l‘ Khan & 241 olhers '

Yo
. Vv

) o Tlll ﬂnallzatlon of the lnqulry nonv of thern w\ll oe entltled fqr any financ'al or .
. other benefits mcludmg back beneﬂts. u ;,..-- T Ca lr'f'

AT BAJAUR,

W2

. {. . ‘.i Lt
. Copy forwm'ded to . ? ' '

L3 10 The Secretary SAFRON Divlslon Islamabad o N
"+ 2. The Registrar, Federal Service Tribunal 47-Atfaturk Avenue Secror. G 5/2 lslamabad , _
=+ 3." The Secretary-Home & Tribal Department, F'~shawar, ° N TR i
v 4. The Secretary Establishment Division, Govt; of Pakistan, lsla:r.abud O 1
‘e~ 5. The Secretary Law & Order’ Department FATA: Secretariat, Pug hawa. A T
~—m6, . The Commissioner Malakand Divison:; Saidy Sharlf Swat,
o The Assistant Political Agent's: Khar&Nawagai T s
The Agency Accounts Office, Bajeur,: . SRR ¥
« The Subedar Major 2-wlhg & 3-wlng Ba}aur Levles. 3
P For lnformaﬂona '
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