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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 830/2020

NI AN et tr et e e e snee s ssensssassrnesssessssessassasesannestesresensesersssaneersaresseesenes Appellant
' Versus
_Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO. 1, 2,3 & 4.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

I.  That the honorable Tribunal has no jurisdiction to entertain the present appeal.
Il.  That the appellant has no locus standi to file the present appeal.
Ill.  That the appellant has not come to this Honorable Tribunal with clean hands.
IV. That the appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal.
VI. That the appeal is barred by law and limitation.

VII.  That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS:
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
not#ces to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the éppellant left the law axnd order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct. |

4. Correct, however, the order dated 08.12.2015 is silent about back benefits; therefore
another order in compliance with directions qf honorable court was issued on
11.12.2015 wherein decision regarding back benefits was made (Both orders attached
as Annexure A & B)

5. Correct to the finding of enquiry committee. The rest of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Levy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.
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6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct.

8. Incorrect. The appellant was provided an opportunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.05.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and proceed to take appropriate action
after issuance notices to the appellants. The question of back benefits of the
appellants shall be depended upon the enquiry conducted and the result thereof;
-hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant Levy/Khassadar Force.

C. Incorrect. As per above para.

D. Incorrect. All the orders of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts.

E. Incorrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the responden'; are based on equity and every case
has its own merits and facts.

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice.

H. Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules.

I. Incorrect. The appellant was treated as per laid down procedure and law.

J. Incorrect. The impugned order has been passed according to law.

K. Incorrect. All the orders passed by the respondents are legal and lawful.
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L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.
M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS:
Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may

kindly be dismissed with costs, please. \)))7 \_‘/\/"
Respondent No. 1 oél

Chief Secretary, Government of Khyber Pakhtunkhwa, v

Civil Secretariat, Peshawar. HomMe 4-'“—‘“-*‘*“&
N

Respondent No. 2 4\‘\ l

Secretary Home & Tribal Affairs Department, /

Government of Khyber Pakhtunkhwa, Peshawar. Home Secretary,

Khyber Pakhtunkhwa

Respondent No. 3
Deputy Commissioner,
District Bajaur.

Respondent No. 4
District Police Officer,

: 174
Bajaur at Khar.
’ Distyict Police Officer
ajaur at Khan
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| 'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 824 to 834/20

IMran & Others. ..o veenereoseerssens teeneseiesesssesanenaseeresstesnnrasens ‘. ...... ........Appellant
B Versus |
Govt. of KP through Chief Secretary Civil Secretariat Peshawar and others.......uiuuns Respondents
AFFIDAVIT

| Sajjad Ahmad, Assistant Litigation District Police Office Bajaur CNIC No. 21103-
. 3168120-1do hereby affirm and declare that the contents of the accompanying
comments/writteri reply is true and correct to the best of my knowledge an lief and

nothing has been concealed from this Honorable Tribunal.

C1.b AUG 2022
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NOa\Délfanttggj_Lg_Q e Dated 27, 06 2022 |

o 'AUTHORLTY° f_-f‘-'"t '

| | Mr. SaJJad Ahamd Asswtant ngatlon, Drstrlct Pohce Ofﬁce |
._"Bajaur is hereby authorxzed to submlt wrltten reply/comments in Khyber,'”
B Pakhtunkhwa Servxce Tr1buna1 Peshawar in’ Servrce Appeal No. 821/2020 o

" .834/20 tltled as Imran and others Vs Govemment of Khyber Pakhtunkhwa thro'%%h L
"‘-Chref Secretary, C1V1l Secretarlat Peshawar & others |

e '."




+ '\"A

‘., K "‘.,,4‘-"(.'\‘\ : .." . l. .v.'- ‘.'- . . ‘ -’ : . ‘-.’,".!‘/ 4 E 5 ..H";
sl git; " .. . ... Lo - [ "_ O 3 ) L R ,,l . “ RO . ) : ""'"’\1,.'."‘...' o :'.” .
== OFFICEOFTHE. re
. . : i
)
gz
2

. R ho ”.P()LlTICAL AGENT, BAJAUR. T “
HeEReLLLr esen .<‘,<A<.;"‘ A i) "“‘ g : ".‘- ""”"?" L:’ ‘ _.'-. i ::- -z.‘;l'h:’)'f_"_,"‘f'ﬁb'v'- .-"f’.""",'-';’-w':_'"l";‘ﬁ'.oﬁ_’;;-:-;r?:';-"',""':"':""7"""";':‘ . ‘.-':'-'3' Caietede -:-'..-,-.-.A..).. '
'\'"-_Zfzﬁ’_/ﬂl- S R + Dated Khar The 8 P /i2/2015. - - S
. : ‘ . .- .. . R . .

1]

I

T

| 00 AR pursuance of the Supreme Court of Pakistin judgment  dated -
'+ 20/10/2015 and Federal Service Tribunal lslamap'admdgmem détedﬂ/OS/.’Z"'C?lS‘.'paSSed in service

" appeals titled: Ajmal & other (total. ‘242; _ﬁersqhnel)‘VSr S,AF.RON'&;. "o'_ﬂnerﬁ.-' the following '
 Levies/Khassadars of Bajaur Levies/Khassadars: Force- are ‘hereby re-instated in - sefvice  with
“immediate effect In'the public intereste R o

S - i M R
N Lo e 23 e 2Tt

B

X

a5

.

.

' N‘;.f'.."e" De‘ﬂgna{lo’ﬁ S Regt; No‘ T
sepoy Almal T 503 ]

Sepoy Amir Zacla~ . 305

Sepoy Nazir Zada ..~ .-

2

s 5 _dda
~

] ~1.5043"
Khassadat Mamidallah o 4263 g
Khassadar Réhanud Din. o 52167 -
Khassadar Abdli Mujeet, et 3466 ] - 5
Sepoy Zarawar . -’ s | 3621 T ST
Khassadar Niaz- Muhaimmad 5208 1. o "

ool

|.Sepoy Abdur Rashid - .~ 5766 1 -
10.”_|-Sepoy Khalilur Rahman — 158358 T
11.__ | Sepoy Nawshad . . - "= 4201 ] o
12. | Sepoy Nawab Khan - 14701 ] v
- 13| Sepoy Mukamil Shah 4192 ~ )
«1 14, _Khassadar, Wagif-Khan 5283 il .
115, | Sepoy Sher Muhammad " 4708 .. vl
16. | Sepoy Abdullah - R I
17. | Khassadar.Bashirulah v - . 14250 )
18, |Sepoy Abdul Sublary Lo BiE T
2 SepoyJanshid Kitan 7 : . gy SN KN
- 120, _| Sepoy Abdul-Qayoum | 42967 P
(21 ) Sepoy Javid R U7
22. | Khassadar Hayatur-Rahman - i ] 3489
23, _| Sepoy Sher Badshah . - i) 5196 )
24. | Sepoy Ghulam Younus: T HEgS ‘ :
25. ) Sepoy Asghar Khan i | 4336 ]
25._.| Sepoy Imém. Sharif " " 500 Stk
27. _| Sepoy Fazéil Wahid ™ i 4185 -
28, | Sepoy Niamatuilah ~ =7 4524 A
1.29. | Sepoy Attaullah ~ Lo |.4529 i)
130, | Sepoy Sarta] -~ — 15105 TR
. 31| Sepoy Kalimuliah- AR A C .
132 [ Sepoy Taj Wl -~ 4874 - o) 0 T o
... 133, Sepoy Akhtar \Wall' o 4621 = | ¢ N
N 34| Sepay Roohullph .~~~ S8

10 f|~ijon

L (38 T Sepoy Lingau Al i 4747 T
- |26 | Sepoy Zorawgr Y 42337

37, | Sepoy Faza .Mam'fr"\','“*”_'m'"-“m‘?'rm 400\.7:‘* .
.28 | Khassadar Muhammad Raim - 3 Do N
-39 ,Khassad;r;iNlaz;Wan.' 4353

L
b
H

. . A t




—— .muuuu R 4918 - , ‘\
4. - | Sepoy Khajsta Rah‘rp.qn —— LR B —) > P..}
142 Sepoy thsanyllah -~ - "'*-__'_;5954.“_;__'_ N, R A
43T Rhaisadar Shig A o laasg N TIGERT B
144 | Khassadar Zaffr _l_<_l1gn ] 3449 "0 L - N
45, Sepoy Khalld .~ 140 P
135 Muhammad Agy aro > TR P
- [47. _Khassadar Zaffar — L 113453 7 ] L Do
.48 KhbssadarYarMuhammad o435 T '
49, . 'Kh&ssndm'tilwlnm Yousaf ’M’.SI o1
150, | Sepoy Walayal _:'-.".'-'_A-_.___"__,;;... 4831 -
138t Sepoy Alamgir o Rse ST
. 2, Kha}sadm Lal . Luanan. U __3803“* N B/
53" Tsepoy Nizamud Din e 077 Sy B S
|34 _| Sepoy Nisar Khan_ =" . 15077
5. | Sepoy Roohul Amln — 5073 . ] -
. |38 [ Sald shah A~ SRR D
57. | Khassadar Muhammad ln~ran ]
58, | Sepoy Zahir Shah- .
99. . [ Khassadar - Abdur Rahim:
60. Khasssadar Jan’ Mubgmmad
1.61.. | Khassadar Muhammad A_yaz
62, -] Sepoy Marmoor Khan
63, Khassadar Hasan Khan
1 64. Sepoy Rofat . ,
|:65. | Khassadar Muhmmrnad Younas
‘.66, . SepovJamsh!d .
67, . 0 Muzamln i o |43 4.
|68, .-.'go')}:,Arlm Ja T T A65”
169, SepQLSlwexfi'Nzuﬁﬁ.u' L
- 29. ] Se ~_poyMuhunn‘m..u:lH.sycu e
. -Sepoy Liagat Alj -
122. _ | Sepoy Saida Khan™
173, | 'Khassadar Bakhti-
174, | Sepay Asmat Khan
-QS.V‘Sepoy Imran-~
76..| Khassadar Habibullah e 4571 ]
22, . | Khassaclar ar Marcof - ..'.....;, m' 3699 T
8. Khassadar Fazal Muia " ,'
79. - __poyJamal Nasar - ;"u;“”;‘“_w
8(')._,' | Khassadar A Amlra’Khan ——
81. | Sepoy. Lugrian T
.82; | Sepoy Sher Muhnmm.ul .
83. | Sepoy Muhmnmad Aslam
84, - Khassadar Zar Zarln

Khassndap Ablig iy s e
b_e_aoL_Muhamnud ga_hﬂ?__
o Sepoy Hayat Khan - -~ i
Sepoy Al Zeb . f
.| Khassadir A Muhammad Noor
[90. Khassadar Rhan Wali
I | Sepoy. Sabitullah ™
92, | Sepoy Sald Aziz
193" T Sepo Farfnan ™ i
| Khassadir Jsﬁamilewxqt' —
Khassadar '\Jo__Qt:ﬁ&qhg'nan' R E
_Khassadar r brahim: " &wﬁ'" I3
L Khasmdar lﬂoorullab

.98, l<hasmclar - Sanulfah - -~ "" "”{ Seis
199 Khassadar Gul. """"-‘"'-‘-'?‘"" 50e™"

asl ' ]
zMunasib --~

I‘LOI__ assadar Muhamrp.?Ka!am

IR
B : ‘\-
B . i
. ] . Lo
L. i ! !
! . - : i
¢ . ; i
14 . W
b Iy A
) .. i
o . W
.
a4




02.."[ Sepby DilawarKhan

. '103. Sepay Ahmad Yousm

N .104. | Khagssadar ShaFlullah ,'._

105. Sepoz__i_-lablbluliah

06. | Khassadar. s

umf'n l\han
07, | Sepoy Ismall. -

Sepoy.fa Falzullgh -

- Sepoy Mansoor Ahmad

*[110," Sepoy Sheh Realig
0L Sepoy. thaybitallah

- [N2. [ Sepoy SaRit: 24da_

| 13, | Sepoy: Fazail. Rahmem L

114. | Sepoy Chinar. AT _“

Cns, Sepoy, Bakhtawar

| -Sepoy: Abdul-Wakil

‘ ;'. _'.'6489?:‘9 B

117. | Khassadar Muhammad Zubir

Sepoy'Subhanullah -

9. | Khassadar. Khan Alam

- 120. | -SepoyiKhaista Gul -

121, | KHassadar Asag l(han o

R T

| Sepoy Ejuz All T

23, 'Khassudm Musmn l(lmn o :
1124, | Rafig. 3 §

- 2B hassiior Moo

1126, . |. Sepoy-Noor- or Zeda

1127, T Sepoy Shamsur R; Rahman

8. | Sepoy § aeedullah

9. |'Khassadar Zarin: Sald

-130. ;| Khassadar Ghulgrm Qadar

| Khassadar Azlzullah

-..o—.q-..u.- P abe o ¢ ey

_|:Khassadar- Hayat: Za!mo

{133, * Zahidullaly.:

Fee ¢... ..'..

nh"-—nm "‘Cq

Sepoy Imran Khan T e

125, |:Khassar Abid “” T

1136. Sepoy. Rélimat bln Jan .
Se

R REL _Khassadar’ Anwar‘Zeb e 82197
R RECRN I<hassada[ Mubarminiag i Natir:__m;} k265 :

oy Muhammad' ad Zada -

L__ Sepoy Aldin deb’--

Sepoy Badshah Mumr

1 ivoe o

Khassadar ShOdtb

U8 v ot ES

" Khassadar Tahie ".7' o __ 0
| Sepoy Sharifuilsh R F

Khadsadar, Obaldullah

Sepoy Musharaf—

Sepoy Abdul” Waclood

120, ) Sepoy ehangﬂ K Khe

Sepoy Na}eebl‘uhtlh Lo
Khassadar Muhbar Khan;‘

_Sepoy AJaly Noor . N

TN s e ey
o, 0

153, |

2. .} Sepoy Bacha Rahman

154..

155

R N1
158, Sepuylmc,-n,./\:
1159, Khassadar Saigl: zurln

: Sepoy

| Khassadar Hanirar. Bahman .

Sepoy Sal[a id / _ﬁ'w

Sepoy Rizwi n

l\l |,'1;».'-)_t.i,'! i
" Al vr:u

bl A okl

uhat_‘_n

ad ]dress’ m-v---..,.’.
Sepoy Rlaz Khan -

"—b--.- .

Ly algy
Cadnn.

4693
49447

3
™ it 0 -.--. "

:_|.Sepoy’ Fazal Rahman

| 4688 .-

4323

o -SeDoy Hayat’uuah

e i e i

’-Ja.’Ei'f S

- . "."x‘,
* a
i Y 20N ]
PRRST
. L ," . (
” 4
. Y

.
ok 5T e B

ey

&

srrn

P P
s

e i

e i

p N

s,
O




.',*...

.....

? _Iléqf;_;q_”goy Hayatuii; y
167, Sepoy. Zafy far Ali Kho .

- ey, n”“'..-.'

f ;009 -l Lo L
‘Kn)]":.

1165, Khéssadar Fateh Muhamrqad

..‘_

3862

1168, Sepoy Mustamir K Kihian -,

5920

169, - ‘Khassadar Khaista Jni: -

L4665

B v ie.poy Rahmah Yousaf -

20 T

1171, Sepoy. Naslr All Khan i—'“ .

. 40‘/2

172, .Sepoy Attaullah

Ve Sepoy /\shl.nq

74, ¢ -Sepdy Imrar - Lot
175.. Sepoy Noor»l-lqkim o
L176. | Sepoy Muhammad lsra:

o

{4193

;'i1936

REZA Khassadar Said Chani

178. Sepov Sald. Hablb Jdn

175 Sepoy o e

180. - Sepoy’ Raflud Dln

181. Sepoy Mutabar

182, Sepoy Zahid Hissain ™" "

- 183, | Se -Sepoy. Muhqmmad Ayoub
184, Sepov Baharud Dln '
. |185. |-Sepoy-Sajjng

RITY RN
9843 - 7] ,
...'456' SR

15806 1.

| 186, T Khasiadar ,azal'Muhammad

e LI TIER RN
J87. | Sepoy Hussaln Shaly i ;:3_§g_8f;-- . )
188., | Khagshdar Bahadar -~ T 197, ...~ -
189, Scpoy G’atha Rahim- p

1120: ] Sepoy Lozl Subhan
e Sepoz_Fareg ullsh
|92, Sepoy: Nadlr 5liih

T e e e

193, Sepoy: Rahrhanuﬂah T__' 01 2

194, Khassadar'Gul Badshah

L 195, | Sepoy: ihsanullah -

1196, | Sepoy Tila: Muhammad
197.".) Israr-Khan

. Ll_9§ 3P0y Abdur R'ah!m_ ___f“,
AR Sepoy \Wali ivge'. T

1.201, - Khassadnr Shakhullah

o 1eere,

< 1290, [ Sepoy Umar Ayaup ERENES P P

202. | Sepoy Fazal Karim:~ '"_”'"_" .
203, Khassadar Kian- Sher e

204, I Khassadar Shamror l(h'm

.....

 Sepoy Uhamud gy,
- ( assaclpr Muhwunaa iqbal

hassadai' Rahma G
._ Khassggar Abdﬂzauf R
<G |.Sepny Roohullah ‘

- 'Kh‘i”ﬂd «!hx'nCm: ~ o
3 l-lds},l "\'lol.a'

Khnsgq_ _p Jalzlud D

!\h.lsmdar S'ahuh 7uda N

° e -u.-..

Sepo" Teu Muh‘.‘ i . |

_Khasmdgr Rnhrmm \ani . ] 5

Pl oL 2629
Khassnam Am‘r Sacln” U e

Khassadar Sald’) Nawapy 7 '

oo L~—. '--..-~--...\ M
2. | Sepoy-imran. Kivan~ -" IR b

Sepoy idreps - e s 1520

 [2057 Sepoy Rins 2 Wall N Py

-.m_.' 3782 .

o e e e,

ST

TEpdeetden R

b
S

R

Yy,

. . L. T . oo . . .
LI [ Sopirona o fapee Fennn < PRl . . 3
- L T, - L . N
e et T S R . - . B . .
| C . — 8 ’ . . Z':..-,..,,..
fAESS s Y, Al ~_-.;,".1'. e AZSrir R
" e DS i £ s

A

T

RS




o [T Rasmdar Rz ThE ) e
S 227. | Khasadar Fazal Wadood - e 3M6 - | L 3 ,

| SRR T A

LR SedyRhenZeh . g - Ao
o .+ - 239, Sepoy Rahat Muharnmad 49990 . 1 L o
ST 230. | Khassadar igbal. - . -~ o 466] 1 '

231. | Sepoy Kamal Habib___ -~ RN Y-V T3
: - |1232. | sepoy-Sajjad Al T 14845
.t [233. [ Khassadar A Rahman. - 13691
S * 1234, ["Sepay Muhammiad Blez. . .~ 13313 | .
235, | Khassadlar Ndor Muhammad [ 3537 A

236, | Sepoy Muharhmael, . . - 4209
237.. | Khagsadar Khaista Muhammmmd || 5634
238. .| Khassadar Ayoub Khan .. .. T L4349 .
- 1.239. | Sepoy Abdur Rashid. 8172 L
240, Khassadar Dostl Rahman, " 3750 f IEENES
241." | Sepoy Amanullah 14705 " '
242, | Sepoy: Abdul Akbar Khan .~ T4163

e S e Y P :
S S PR
A e - .

SR
- - - .
: . - 3" ..

«

. P i R S A R o . . ot
o * As ordered by the Apex Coinrt; the question cf back: benefits ofthese. . - - P
.. personnel shall be decided i accordance wiith the instruction contained at 5.No.155'Vol-ll-of civil L

Establishment code (Estacode, 207 qdl.tlori;) _t_g‘tid'?.l-)'l(-) SCMR-IL byy the commiltee to be "« - . I
constituted for the purpose; . = e R B

K3 .l“, . . . O . _,r‘," .
’ .
. oo
i -
j w

. Copy fof'wa'r'ded,'to.:- |

The Sectetary SAFRON Division Idamgbad, - A
.. The Reglstrar, Federal Service :;’l_‘,ribunql, 47§Atratu':'k'Avgh‘ug',_Secton, C-5/2, Islamabad,

. The:Secretary, Home & Tribal Department.; ‘.Pesha‘wai'.' S - ' .
The Secretary Establishment Dlviston, Gowt:, of Pakistan,:Islamaba; co
The Secretary Law & Order Departmen FATA Secretariat, Peshawdr,. -
The Commissioner Malakand Divisign, Satdu Sharif, Swat, . . -
.,'rhe'A‘s;istqntPoliticaj.Agggwt's Khar & Nawagal, .-/
‘The Agency Accounts Office, Bejaur, .: : ™

S N

L0 O

The Subedar Mejor 2-wing & 3awing Bajaur Levies, . .7 .. e

For Information, : , T

,“'
v
<
St
LI
'l'.'. .
}
s
1
L SR
.l . B
§
P §
& .
i
. »
‘ -
¥
. ? A
v S A
.. 9 o N
g ' L f
o e, e
.. .t
R A
At . W
T Yy
. ‘i' . .;v ‘\'r_’
o : . e
» - j { . “e £



b

B T ey s 2 .\.l | ‘ ~ (5 {\\ ”
- [y ‘ L & . j .
. . oa—m or THE . (<% |
S S PR POL!TICAL AGENT BAJAUR
s ~!~[" "".'B,'"’ e »
OFFICE nggg .

.re-lnstatement of 242 Levles/Khassaclm‘s pcrso‘hnel of Bajaur Levles/Khauadars Fo orce.

!

. Re-!nstatement of the personnel ls only for the purpose conductlng of proper"

inqulry against the ofllclals us per dh’uclivca ol the Inonanublo Suprome Cuuu ol Pakistan in LE

judgment dated 20/10/2015 passed in »clvll pet!ﬂons No. CP 1653 1884 to 2069 2100 to 2149 ‘

‘2%28 to ?332/15 tltled Additlonal Chlnf Secre!my I'/\T/\ Peshawm V‘? Ajrnul Khan & 241 others

e

Till ﬂnallzatlon of the lnqulry nonv of thern wlll oe entlt{ed for any fmancnal or V

other beneﬂts mcluding back benefits. :

i,

[

Copy forwnrded for- . i L

Y “The Secretary: SAFRON Divlslon Islamabad - REE
« 2. - The Registrar, Federal Service Tribunal,47- Attaturk Avenue Secror. G 5/2, lslamabad

L~ +3. The Secretary Home & Tribal DEpartment lmhawar. T . . S. '

. ' 4. The Secretary Establishment Division, Govl af Bakistan, lslamabud
&+ 5. The Secretary Law & Order Department FATA Secretaliar Fus hawa.
—~n6, The Commissioner Malakand Djvision, Saidu Sharlf, Swat. o
" The Assistant Political Agent's Khar & Nawagai e - .f B
. The Agency Accouints Office, Bajaur, . - - 7 L
The' Subedar Major 2-wing & 3-W]ng Bajaur Levles 3
For informatlon. _

O N

L Ty L T
RET Ty

Pr R
Caw? Ty

Y

v
Py
i
T et

2535533535 >>' '

Sn conllnuation of thns ofﬁcv on‘dor No 16’18/l~l clalud 08/12/"015 regnrdlng L

S
e

) i

Y
V4
S

LA

. LT 3
A A i AN
xR T red
5

XZES

3
I

X TR

S o ae
AR S R T

L7

iSRS

SO




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 830/2020

111 O S bt besar sttt st s st e me s e Appellant
Versus
GOVErNMENt Of KP AN OthErS......n s . Respondents
INDEX
S.No. Description of documents Annexure Page No.
1. Statement of Respondent No. 01,02, 03 & 04 - 01-03
2, Affidavit - 04
3. Authority Letter - 05
4, Copy of order dated 08.12.2015 A Ob-/o
5, Copy of order dated 11.12.2015 B //
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- = AU U NRHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 830/2020

IMIFANccittctcteris s e ses s e een s ssssae e beatseseasnsnaaanersnsa s ans Appellant
' ‘ Versus X
Govt of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO. 1, 2, 3 & 4.
.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

. That th_e honorable Tribunal has no jurisdiction to entertain the present appeal.
Il.  That the appellant has no locus standi to file the present appeal.
lll.  That the appellant has not cpme to this Honorable Tribunal with clean hands.
V. That the appeal is not maintainable in its ptesent form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal. |
VL. That the appeal is barred by law and limitation.

VIl That the appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS: |
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
notlces to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the appellant left the law and order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct. ‘

4. Correct, however, the order dated 08.12.2015 is silent about back benefits} therefore
another order in compliance with directions of honorable court was issued on -
11.12.2015 wherein decision regardlng back benefits was made (Both orders attached
as Annexure A & B)

5. Correct to the finding of enqu'%iry committee. The rest of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Cornmandant Levy/Khassadar Force Bajaur pursuant to .
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.



B
~

- 02 |

6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct. )

8. Incorrect. The abpellant was provided an op'po.rtunity of personal héaring on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.05.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents fo hold an enquiry as per law and prbceed to take appropriate action
after issuAance notices to the appellants. The question of back benefits of the
appellants shall be depended upon the -enquiry_conducted and the r’esult thereof;
hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant Levy/Khassadar Force.

C. Incorrect. As per above. para. | | |

D. Incorrect. All the orderé of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts. '

E. Incorrect. The appellant was dealt in accordance with law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the respondeni are based on equity and every case
has its own merits and facts. |

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice.

H. Incorrect. The respondents exercised the discretion fairly and in a structured manner
as prescribed by the law/rules.

I. Incorrect. The appellant was treated as per laid down procedure and law.

J. Incorrect. The impugned order has been passed according to law.

K. Incorrect. All the orders passed by the respondents are legal and lawful.
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L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.

M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS: .
Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may

kindly be dismissed with costs, please. J)>7
Respondent No. 1 B 04[

Chief Secretary, Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. | Vorne Geee \ow

Respondent No. 2 \))/

Secretary Home & Tribal Affairs Department, v I

_ Government of Khyber Pakhtunkhwa, Peshawar. l.Home Secretary,
o ' o Khyber Pnkhtunklm a

Respondent No.3 @
- Deputy Commissioner, '

District Bajaur. leoﬁéﬁ
r Trihal District

Respondent No. 4
District Police Officer,

' . | 4
Bajaur at Khar. : '
jaur a r , , | : let tt Police Officer
_‘ : ajaur at Khan




OFFICE OF THE

FRERE R . DISTRICT POLICE OFFICER

BAJAUR TRIBAL DISTRICT

Noaxoéll ftitig‘ ation . - Datedm?/ '06.'-/2022,"

| ""’-"AUTHOB‘IIY, -

Mr Sajjad Ahamd Assxstant thlgatlon, D1str1ct Pohce Ofﬁce. -

BaJaur is hereby authorlqed 1o - submlt wrltten reply/comments in Khyberw

'Pakhtunkhwa Servrce Trlbunal Peshawar in Servxce Appeal No. 821/2020 to '

) ‘. '834/20 tltled as Imran and; others Vs Govemment of Khyber Pakhtunkhwa thr%%h\

" Ch1ef Secretary, ClVll Secretarlat Peshawar & others

A Bl
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R |t pursuance of the $upreme Court of Paklst judgment’ dated 3

20/10/2015 and Federal Seivice Trlbunal lslamabad judgment dated 11/05/2615 passed in sé'r‘v'lce' S

~ appeals titled: Ajrnal & other (total 242" personinel)..vs. SAFRON' &: tisers. the: fouowtng' o
Levies/Khassadars of - Bajaur Levies/Khassadars Force are hereby re-lnstated in service wath~
:mmediate effect I the public mterest-- R : R

R

~
.. .

:V

S# Name Deslgnation

: Sepoy Ajmal .
_Sepoy-Armir Zacla
v_| Sepoy-Nazir-Zada.
| Khassadar Heamidullah
- 8. | Khassadar- Rehanud Diiy .
" 6. " Khassadar Abdul’ Mu]c-ol: L
7 Sepoy. Zarawar o
|8 | Rhassadar Niaz. Muhammad
19, .Sepoy.Abdur Rashid— :
110, {sepoy- Khalllur'Réhman
L Sepoy. Nawshad.- . 77
.12, T Sepoy Nawab, Khan
o o 18, | Sepoy Mukamii. Shah -
TP )"y “Khassadar Waq!vahan

|15, | sepoy. Sher Muhammad

136, | Sepoy Abdullak
e N Khassadarﬂashlrulgh
.18, . | Sepoy: Abdul”Sublity’
19, | Sapoy: Jamshid I(l{m ]

- 1:20._| Sepoy Abdul- Qayoum
B .Sepoy Javid- - S g
22.. | Khassaclar: Hayqtur Rahman ‘3459.
1.23.._| Sepoy Sher- Badskiah:- Lo
24. | Sepoy Chulam Youn , g
.25, _ | Sepoy Asghar. Khan
26. | Sépoy Imam. Sha:j
|.27. | Sepoy Fazal Wahid
128, - | Sepoy Nlamatu:lah
i 29, -‘SepoyAttaullah
130, | Sepoy Sarta) -
131 Sepoy Kallmullah
32, [Sedoy. ‘Taj Wi -
133, Sepoy. Akhtar’Wall’»
© 134, T sepay Roohu(lah
135 Sepoy ] LlaggtA‘
C36, 1.Sepoy | Aarewqg;
'-.37.', Sepoy Fazal Manan 7T
1.38. | Khassadar, Muhammadi arlm | 45347 '
L399, Khassadaeraz \X/all |4




_ m____m_“ 4954
:43. | Khassadar Shid ¢/ Ahmad o

Radd n'{ﬁuudll ‘4'9‘,é—
| 4L | Sepoy Khajsta Rahrj_\.anr__.__ 4149_ .
142, "] Sepoy thsanullai

144, | Khassadar Zaffar khan
45

Sepoy Khaiid

—— J 0450

> - o g v

--ﬁ--—’w’_q .NM ey

Muhemmad Asif -

a7, _Khassadar Zaffar -

48, Khassadar Ya

49. Khﬁssadac 'C.h«;tlnm Yewigaf

r Muhammad

150, | Sepoy Walayar - @ 7
.31, - [ Sepoy Alamph

Sepoy Nisar Kham "

-._.1--....... Y o

o _‘ig___ Kharmdm Lat ; Latnan, ___ S -
|53, Sepoy leamud Dln -
-.l5

T Sepoy Roohul Amln‘ i
_ f-\.s 56 —— ‘

Sald Shah All -

|Sepoy Malnool Khan

57. Khassadar Muhammad lmran
- |.58. -Sepoy Zahir Shah'
159, Khassadar Abdur RahIm
1 .60. Khasssadar Jan Muhammad
"'-ﬁ---....__ w ~»---c. > o
.. 61 _ Khassadar Muhammad A_yaz

Khasiadar Hasan Khan :

] Sepoy Rofat =~ -

Khassadar Muhammad Younas
Sepoy. Jamshid -

: 0 Muzamln
6 ?'go&z;lm Jun .
gpQLSl\exii‘ Nuw.n B
J.Sepoy: Muhamnadd l k :yal
Sepoy" Liagat All -
Se

oy. Saida Khan

73, . 'Khassa lar Bakht]

1.74. | Sepdy Asmat. Kha_n' '
75, Sepoy Imran -

126.. | Khassadar Hablbullah

LL. | Khassaclar car Marogf N
178, Khassadar Fazal Mul
C 79, ~§_e_p_y_Jamal Nasar

_.,....\

‘Mn- [LEY

agey T
hassadiar A Arnira K Khan * ""'f'"'.' o 3406
Sepoy Lugman ik 1

' ._..8..2..-'..'.‘: Sepoy Sher Muhnmm.ul _
43. | Sepoy Muhammad Aslam

. |84, " l<hassadar arin_
_-: . l<h.1mld.u Ablir i Rmrf
gaoL_Muhamnud ;ahib

| Sepo Sabitullah ~
: Sepoy Sald Aznz
Sepoy .

,,,,, ﬁggruuah
Khasmda_r_‘,}_&, nuuah

l<hamdar oul.

0. | Eoy_l!lunasih

Sepoy Hayat Kh an . :-:h: 8
8. _|Sepoy A lam zeb . -
R Khassadar Muhammad Noor R
= hassadarll(han Wali | M*“-




- |102..:] sepoy Dllawar'Khan
| 203. | Sepdy Ahmad Yousm’_‘. -
1104, | Rhagssadar Shoﬂullo*x 064
" [305. [ Sepay Hablblut!ah

106. | Khassadar. v Musnhr l\han - 34
267 Sepoy tsmal. -+ .. 4557
1108, . | Sepoy. Falzullah 4366

- {109, | Sepoy Mansoor 2 Ahmad 6217,

|20, T Sepoy Shak Khalld - 3 61967

LN | Sepoy. Ihayblunah 4456
1112, | Sepoy. Sahib Zada e |"4468: -

- 113, 'Sepoy- FazaLRahmzm i e | 3588
L114. | Sepoy. Chinar. , i 4453

CLns, Sepoy, BakhtaWar

J 16, - SepoyAbdul'\X/akll

117. | Khassadar Muhammad Zubir

Sepoy:Subhanullah -

. | Khassadar-. Khan Aiam

R 120; | Sepoy: Khaista Gul

Khassadar Asad: I(han

o 122.° 1 Sepoy Ejoz Ali -

(123, Klmssud..u M.isum l(!um :

135, Klmsmvnr Muhibulluh LT

e s TIMNCRU Bt

f 1126, . |- Sepoy Noor. 2ada-

Sepoy. $hamsur Rahm

M

Sepoy § aeedullah -

“Khassadar Zarin Sald

Khassadar Ghulam Qadar

.| Khassadar A?lzwlah

--"-_,-.....- i

~1133. -Khassadar. HayarZalmo

133, J Zahldulfah 1T i
134. | Sepoy imran Khan
H25._I'Rhassadair Abid
1136, SepovRéhmatbanan ' -"7“7"

Segoz Muhammad Zada '

238, | Khassadar: Anwnr‘Zeb '_ Pl b
2. I Khassadal Muhumrn ad N; [P :

Sepoy Badshah Mumr

-+ [44L_ | Sepoy Aldin zel*”
: ___”___ Khassadar Sheafb

-""w--ni "‘.-vt
) -

_ Khassadar Tahlr

44| Sepoy: Sharlfunuh S "—' ' v

n 24

Khassadar. Obaidullah

Sepoy Musharaf

Sepoy Abdul Waksad :

Sepoy Na _Jeebt,sh%.ih' L

p_ y ehan fh(h':

(149, Khassadar Muhbat Khanf_,

._J-Sepoy Bac!ga Rahrnan‘

'|:Khassadar l—lqnlfur Rahman |

4. Sepoy Sajjai _,jﬁﬁmad ‘
55, jSepolez'w willahy o

uhdmmad. 1dress T _"f

. '."‘«-169‘3'-.

o «..-.....,__ i

' Khassadar .suvd a.emn
0. | Sepoy M .
1161, _ | Sepoy Riaz Khan, el
Sepoy Fazs| Rahman R e

4944 i
4 688
4328
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?cﬁ)“y/\nwaluvlm —_ l fo_g9_ ...... | Y i . _:'.
165, Khassadar Fateh Mllhcl!_nmad'__ L4722 o M AT
eroyli.uy.:lun o _ ,’ 10,1 - I \\"v
. 'ﬁp__y Zaffar ar Alj Kh wee 3862
1638, SeEO\é Mustamtr Kh L 5920
169. | -Khassadar Khaista Jan | 4665 ‘
170. Scpoy Rahman Youwj_ e _/_@1_7;___ S0 IR o )
171, [ se oy Nasir Ali Khan . __"40'72 ] e :
:...|.3epoy. Attaullah , o 4193 . . ‘
| .Sepoy /\b’llslq S 1942 !
| Sepoy Imran o - 836 ..
__.__Sgp___y Noon qulm e ._‘_f.i-_gi_?_';/_.__'__ ;
Sepoy Muhammad lsran 14951 ¢

Khassadar Said Ghani - .
Sepoy Said Habib Jan -

-Sepoy Taj Mir : :
180, [ Sepoy Rafiug Pin - " 4682
181. I Se EQLMutabar S——r: th
182, Segoy 2ahid Hussiin ~ - l4g
183 __&oy Muhdrnmud Avoub o
Igl____ po_y Buh'uud Dm '
185. A
186.
o
188. | Khe
189.
' _1_9() Y !)ulhm]
191__~ _Sgp_g[FareeduHah
192, Sepoy Nadlr ‘huh TR L
193, Sepo Rahmanullah . 40i5°
: “1_94. Khassadar Gui Badshah _~
195, Sepoy thsanullah : r
196. Sepoy Tlla M_@_qmmad |
197, | Israr Khan —
198, Sep~_y Abdur Raﬂl"ﬂ . i
]_99._ Supoy‘\/al fhen .
200, .| 3epoy Umaz Ayoub B
201 Khassacku Sha"'ruﬂqh e e 4247
379_2 2._|.Sepoy | Fazal Karim R 4003
203. _Khassadar | Khan Sher | 4356
. 204 Khassadar Shamro7 Khan T "*;LF“
295. | Sepoy Riaz Wali - T Jasag
206. Khassadar Rahman Wl | 3445
-O/ Sepoy Hlm-nul P | 5057
206 Khasaaddr Mumm el x_qba! o 55_&'-‘?-;7:
299 | Sepoy Satdar ki R T
1 210, | Se oy Imran " : e __!'__ji;-_}’..’:ﬁ
211, Sepoy Hidayatullan - . “*_38:72
212. | Sepoy Fareedullah ' 14084 . ¢
212 | Sepoy Fazal Subhap T_-_‘_‘J@é
_Khassadar Rahmat Gul Gul 137,
5. __Khassadar Abr'u: Raur T
~|.oepoy l‘oor'ul I
Khassartd: Arn fr o
___’\hd\?ﬂddl Dol Cm
22| Khi iy ”-Klut Ky i
_Khassadar Saig NawaL
) Khns,.lam Jalaugl Dm T
22, | Sepoy lmlan Khdn —
223, | x\h.lrmcla: Sahlb 7.)(1: .
.')G_{.)Oy 'Jre-os ‘ ,'
) Sepoy Taj ki T )
, R
i
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L, : 226. | Khassadar Riaz. . 5551 A U |
St e 227 TRhesedar Fazal Wadood : 5446 R
(r--.‘, 7. {228 | Sepéy Khan Zeb A 10 L Q.'"\o
v/ i/ . -0 - o [229. Sepoy Rahat- Muhar,nmad ;. 15090 - - . KRN
i T : -230. | Khassadar Igbal. - - 4661 -|.? e

231. | Sepoy Kamal Habib_ -~ 3648 e
. - 232. | Sepoy Saffad Al 4845 Cd
o 233 Khassadar Ali Rahman. 13691 5
: a -1 234. | Sepoy Muhammad Ejaz . .-13313 s
235, | Khassadar Ndor Mtﬁ\iﬁwmad | 3531 , : ‘ ;iz
236, .| Sepoy Muha mad ,° " [ 4209 ' Al
|1.237. | Khassadar Khaista Muhammad; 5634.. ﬁ
[238. .| Khassadar Ayoub Khan.. .1 14349 . it
- 1.239. | Sepoy Abdur-Rashid. 8172 8.
_240. | Khassadar Dostl. Rahman 3750 g
241, | Sepoy Amanullah ~ 4705 NE
-242, SepoyAde’!l;Akbar- Khari:’ ) 4163: I
, As ordered by the Apex (’omt the question cF back benefnts of. these .
" personnel shall be decided In accordance with the instruction contained at S.No:155 Vol-ll-of clvil S
Establishment code (Estacode. 207 qdltlons) and :mm SCMR-II l)y lhn cnmmllree to hc i o .
constituted for the purpose; . i) Ji L
N°——-———/ - [ Ch
oo Copyforwarded to:-f . . ' %i ,
. The Secretary SAFRON Division lslamabad e S
' .2.7 The Registrar, Federal Service Trlbunal 47-Attatu:k Avenue Secton 0-5/2. lslarabad, o
3., The:Secretary Home & Tribal Department, Peshawai. . - - B
4. The Secretary Establishment Division, Govt: of Pakistan,: Islamabadl
5. The Secretary Law & Order Department FATA- Secrelariat, Peshawar
-6, The Commissioner Malakand Division, Saicu Sharif, Swat AR
7. . The Assistant Political. Agent's Khar & Nawagal TN
. 8. The Agency Accounts: Ofﬂce. Bajaur. c '
9, The Subedar Major 2-wlng&3-wlng BaJaur Levles
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‘ (<< et << ~; <C3p>P) >>? »>> D ‘,“»»»»‘»»\»_.‘.A' ‘
mo.f-Zd‘.z‘_Z-‘,BL - | Yo Dated KharThe_[[_ﬂzlzow el

1€CCLLEELLELeL

OFEICE ORDEB,

) contlnuntion of thls ofﬁcv ordur No 16’38/l»l clalucl 08/1,2/';015 re ardinlg_'_‘ '
re~instatement of 242 Levles/Khassadm‘c perso‘hnel of Ba}aur Levies/Khas\adm*s Fm ce,

Re-instatement of the personnel ts only for the purpose, conductlng of proper
inquiry ng,uinsl‘ the or!’lclala as per dlrccllvua ol the Inoﬂumblo Suprmne Coull ol Pakistan. in s
judgment dated 20/10/2015 passed in 'clvli petitions No. CP 1653 1884 to 2069, 2100 to 2149 .
12328 to ?332/15 tltled Adclitlonal Chlhf Secrelary iy ATA Peshnwm V) Ajmal Khan & 241 olhers |

&

“Till finalization of the inqufry nonv of them Wil ¢ oe entltled for any fln.ancial.-or L
other benefits including back benefits. P ' : , i :

i,
[
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Copy forwnrdedto-. j' -'f

L. 1. The Secretary: SAFRON Division lslamabad e
» 2. - The Registrar, Federal Service Tribunal, 47-Ah‘aturk Avenue Sector. G 5/2 lslamabad ‘
L~ +3. The Secretary Home & Tribal Department lﬂshawar. LRl , , © N
' 4. The Secretary Establishment Division, Govi: of Bakistan. lslamabud ' T
&+ 5. The Secretary Law & Orcler Departmenr FATA Secretariat, Pes huwa:f.
—~n6. The CoOmmissioner Malakand Djvision, Saidu Sharif, Swat, . s
7. The Assistant Political Agent's Khar & Nawagai B S j oo
8.. The Agency Accouints Office, Bajaur, B '
9. The Subedar Major 2-wing & 3-wjng . Ba}aur Levles. :
For !nformatlon. -
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