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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 832/2020

N 12T LU 11 ] o OO ST Appellant

Versus
Govt. of KPK through Chief Secretary, Civil Secretariat Peshawar and others... Respondents

PARAWISE COMMENTS BY RESPONDENT NO. 1,2, 3 & 4.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

I.  That the honorable Tribunal has no jurisdiction to ‘entertain the present appeal.
ll.  Thatthe appellant has no locus standi to file the present appeal.
IIl.  That the appellant has not come to this Honorable Tribunal with clean hands.
IV. That the appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the materials facts from this
Honorable Tribunal.
VI. That the appeal is barred by law and limitation.

VIl. Thatthe appeal is bad for mis joinder and non joinder of necessary parties.

ON FACTS:
1. The appellant along with other being members of discipline force deliberately

absented their selves from their lawful duty and to that the then Political Agent issued
notaces to them for duty but in vain. In the year 2007-10 the insurgency spread in the
district and the appellant left the law and order at the mercy of miscreants therefore
he was rightly removed/dismissed from service.

2. Correct.

3. Correct.

4. Correct, however, the order dated 08.12.2015 is silent abogt back benefits; therefore
another order in compliance with directions of honorable court was issued on
11.12.2015 wherein decision regarding back bene%its was made (Both orders attached
as Annexure A & B)

5. Correct to the finding of enquiry committee. The rest of the para needs explanation to
the effect that he was reinstated into his previous service by the Competent
Authority/then Political Agent/Commandant Levy/Khassadar Force Bajaur pursuant to
the recommendations of enquiry committee with immediate effect at the bottom of

seniority as the appellant remained far from his service for a long period.
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6. This para needs explanations to the effect that order of the Federal of Service Tribunal
as well Supreme Court of Pakistan dated 20.10.2015 has been fully complied with.

7. Correct.

8. Incorrect. The appellant was provided an opportunity of personal hearing on
20.10.2020 as per judgment of Federal Service Tribunal Islamabad.

9. The appellant along with others approached this honorable Tribunal with un sound
grounds.

ON GROUNDS:

A. Incorrect. The appellant was treated in accordance with rules and policy.

B. Incorrect. As earlier stated that respondents filed CPLA before the honorable Supreme
Court of Pakistan against the judgment dated 11.0_5.2015 of Federal Service Tribunal
Islamabad which came up to final adjudication on 20.10.2015 wherein directed the
respondents to hold an enquiry as per law and proceed to take appropriate action
after issuance notices to the appellants. The .question of back benefits of the
appellants shall be depended upon the enquiry conducted and the result thereof;
hence, appellant was reinstated into his service upon the recommendations of enquiry
by the competent authority i.e. Political Agent/Commandant Levy/Khassadar Force.

C. Incorrect. As per above para.

D. Incorrect. All the orders of respondents are within the jurisdictions based on equity
however, each & every case has its own merits and facts.

E. incorrect. The appellant was dealt in accordance vs{ith law/rules and no violation of the
constitution has been committed.

F. Incorrect. All the orders passed by the respondent are based on equity and every case
has its own merits and facts.

G. Incorrect. As earlier stated that the appellant was afforded opportunity of personal
hearing and dismissed his departmental appeal with cogent reason vide order dated
23.11.2022. The respondents can’t think about variance from the settled principles of
law and natural justice.

H. Incorrect. The respondents exercised the discretibn fairly and in a structured manner
as prescribed by the law/rules. |

L. Incorrect. The appellant was treated as per laid down procedure and law.

J. incorrect. The impugned order has been passed according to law.

K. Incorrect. All the orders passed by the respondents are legal and lawful.



f- 0>

L. Incorrect. The appellant has been dealt in accordance/provision of law/rules.

M. That the respondents also seek leave of this honorable Tribunal to rely on additional

grounds at the time of arguments/hearing.

PRAYERS:

Keeping in view the facts and law, It is therefore humbly prayed, that the appeal may
kindly be dismissed with costs, please. '

| : N
Respondent No. 1 \IIZYO/’

Chief Secretary, Government'of Khyber Pakhtunkhwa, v
Civil Secretariat, Peshawar. ﬁth@%ﬂﬁ HoMeE

AT
Respondent No. 2 {\

Secretary Home & Tribal Affairs Department, /
Home decretary,

- Khyber Pakhtunkhwa

Respondent No. 3 | \‘\;D Q ;
Deputy Commissioner, _ _ —
District Bajaur. uTYW'ONER

aiaur Trihat stricy
%

Government of Khyber Pakhtunkhwa, Peshawar.

Respondent No. 4
District Police Officer, [X

Bajaur at Khar.
| Distrch{olice»Ofﬁcer
" Bajaur at Khat.
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'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 824'to 834/20

Imran & othersm ..... Ap'pellantt

Versus

Govt. of KP thrqugh Chief Secretary Civil Secretariat Peshawar and others.................Réspondents

L%
7

AFFIDAVIT

| Sajjad Ahmad,'Assistaht Litigation'.District Police'Office Bajaur CNIC No. 21103-
3168120-1do .hereby affirm and_ declare that the contents. of the accbmpam}in_g
comments/written reply is true and ‘correct to the best of my. knowfedge an lief and

nothing has been concealed»frorﬁ this Honorable Tribunal.

1.6 AUG 2022
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- OFFICE OF THE
DISTRICT POLICE OFFICER.
. BAJAUR TRIBAL DISTRICT

o "'N:O, 9\0'41 L /Lit‘igati‘on S . .Da‘t_‘ed' 9‘.7 / "«06. 22022.._'

o AUTHORITY

M. SaJJad Ahamd As51stant L1t1gat10n, District Pohce Ofﬁce -
,BaJaur is hereby authorrzed to submlt _written reply/comments in Khyber
Pakhtunkhwa Service Tribunal, Peshawar in Service Appeal No. 821/2020 to
©834/20 titled as Imran. and others Vs Govemment of Khyber Pakhtunkhwa throygh .

. .,g;’*"
. Chlef Secretary, C1V1l Secretarlat Peshawar & others

DISERJEX POLICE OFFICER,
"FAJAUR AT KHAR.
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OFFICE ORDER

n pursuance of the Supreme Court ‘of- Paklsrdn )udgment "dated f‘j” i
0/10/7015 and Federal Serwce Tribunal Istamabad Judgment dated 11/05/2015 passed in service i
appoals titled Ajmal & other (total 242. personnel) VS SAFRON & others the fol!owmg-' '

LeVIes/Khassadars of Bajaur Levies/Khassadars Force are hereby re- mstated in service wuth "-""‘
lmm@dxale effccl in the public mterest - '

S# | Name Designation - ! Regt: \lc

1. ' | Sepoy Ajmal - 14303 .4

2. . | Sepoy Amir Zacda o 4"0‘”_.1—_

3. Sepoy Nazir Zada - ' 5043 ..

4. Khassadar Hamidullah , 4263 ¥

5. Khassadar Rehanud Din 15216

6. Khassadar Abdul Mujeeb | 3466

7. Sepoy Zarawar 3621 .

8. Khassadar Niaz. Muhammad - 5208 -

9.  |'Sepoy Abdur Rashid = 5766

.110. 1 Sepoy Khalilur Rahman , 5358

‘11.__ | Sepoy Nawshad ; 4201

12, Sepoy Nawab Khan - o 4701

13. | Sepoy Mukamil Shah 14192

14. | Khassadar Wagqif Khan = 5283

15. | Sepoy Sher Muhammad ' 4708

16. | Sepoy Abdullah
17. | Khassadar Bashlrulah o
18. | ‘Sepoy Abdul Sunlm 1

19, Sepoy Jashid Khan .
20. | Sepoy Abdul anoum
21, | Sepoy Javid L [ A2a8
'22. | Khassadar Hayatur Rahman . | 3459
23. | SepoySherBadshah 15196 .
24, | Sepoy Ghulam Younus 4642
25. | Sepoy Asghar Khan -~ 14336 .
26. | Sepoy Imam Sharif - 3912 ‘
27. | Sepoy Fazal Wahid 14185
28. | Sepoy Niamatullah - 4524
29. | Sepoy Attaullah - 14529
30. | Sepoy Sartaj . 5105
31. | Sepoy Kalimullah . | 5134
32. | Sepoy TajWali - i 4874
33. | Sepoy AkhtarWali 4621.° .
34| Sepoy Roohullah | 5106+
35. | Sepoy Liagat Al v T Tay4l o
36, | Sepoy Zarawadr -~ 11233
37. | Sepoy Fazal Mdnan \ ! C'O(.u)
1 38. | Khassadar Muhammad Karim « | 4534 .

- |'s9. Khassadal Nlaz Wali ' 4.;5.,




e | @SpUY AZIZUr Kahman
| 41. [ Sepoy Khaista Rahman |
LZ -Sepoy lhsanu”au i ~_
.| Khassadar Said Ahmud ' _'m"—-. 1:,
44. |_Khassadar Zaffar khan - i
145, | Sepoy Khahd o
46. Muhammad Asif 5
| 47. | Khassadar Zaffar 3453
48. | Khassadar Yar Muhammad 4352
49. | Khassaclar thl‘ﬂdn’l Yousaf 3451
50. | Sepoy Walayat e 1 4831
.St | Sepoy Alamgir ' ARIO
52, | Khassadar Lal ‘_mnan —— 13803
53. | Sepoy’ Nizamud Din_ 7 18014 T
54. Sepoy Nisar Khan' 5077
>5. | Sepoy.Roohul Amin | 5073
156. | Said Shah Alj- - , :
57. | Khassadar Muhammad Imran. 5093
58. | Sepoy Zahir Shah . 4522
59. _| Khassadar Abdur Rahim 3812
60. | Khasssadar Jan ;vluhemmad 3692
61. | Khassadar Muhammad Ayaz . 13535
62. | Sepoy Mamoor Khan - 4554
63. | Khassadar Hasan Khan 4569
64. | Sepoy Rofat 14222
65. | Khassadar Muhammad Younas _|4539.
66. | Sepoy Jamshid | 4561
67. | Sepoy Muzamin e | 4384
*1.68. | Sepoy Azim Jar, L1670 -
69. | Sepoy Shah Nu\d Y . HAs50
_70. | Scpoy Muhammad ¥ it yal RIS i
71, Sepoy Llath Ali : i 4274
72. | Sepoy Saida Khan . |.3966
73. _| Khassadar Bakhti 3407
74. | Sepoy Asmat Khan 4623
75. | Sepoy Imran 4775+,
76. | Khassadar Hablbullah 4571
77. | Khassadar Marcof 13594
78. | Khassadar Fazal Mula 3538
79. __| Sepoy Jamal Nasar =~ - 14867
80. Khassadar Amira Khan 3406
81. Sepoy Lugman- 4959
.82, | Sepoy Sher Muhainmue! - i ] 4708
83, Sepoy Muhammacl Aslam 4290
84. Khassadar- .Zarin_ 4354
85. Khassaelar Abclne gl o TIsAG ]
86. | Sepoy Muhamm,.. _xalpg{ R ) YR
87, | .Sepoy Hayat Khan oo} B2
| 88. | Sepoy . Alam Zeb ' 3984
89. | Khassadar Muhammad Noor f,'?f/“/]
90. | Khassadar Khan Wali 13730
91. | Sepoy Sabitullah 4021
92. | Sepoy. Said Aziz’ 4876
93. | Sepoy Farman - 4630
94. | Khassadar Jehangir’ Hal h3745
95. | Khassadar Noor Rehiran_ ™ j.3562 - -
96. | Khassadar lbrah-m . 479
97. | Rhastadar Nooryllah ] 2722
| 28. | Khassadar Sanullah e 15619
99. | Khassadar Gul Qasim - 3506
100. | Sepoy Munasib ' - 5009
101, | Khassadar Muhammad Ralam 3788
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102, . Sepdw Dllawar'Khan T V77 S R AR T

: oo LSRR Vil
103. [ Sepdy Ahmad. Yoy_gm “____m LT R Sk
1104, Khas"ssadanhgﬂulloh i i _,96{__ R Y L 9y
- 4105, | Sepoy Habibiuilah _._-.__.'“ i 4833 O T
© |06, ] Khassadar Musnfm l\hnn._ 124377 S B
107, FSepoy tsmall. = .+ - 4557 R
108, | Sepoy Faizull Falzullah ol {.' e __4_35_@»__ o A g
[169. | Sepoy Manic MansoorAhmad 82ln T i
.10, .| Sepoy ShahKhalid: . : .'~., B L e T S i
U1, | Sepoy. thayhtullal: - | 4456 |0 R %
. 2. | Sepoy SahibZacs - T g é’
113._| Sepoy Fazal Rahman = T kA
. L14. | Sepoyi Chinaf . R | W
- |13, ') Sepoy: Bakhtawar '. e |5 , A
116. | Sepoy;Abdul Waki” B
117. - | Khassadar Muharmmad Zublr g -
« " |18, | Sepoy: Subhanullah™ . 44545 g ..
- |19, ]:Khassadar Khan Alam " 5gag ™
1120, [-Sepoy Khaista Gul- , L S
121, { Khassadar Asacl Kh_arﬁau_m_;__‘ e ] .
122, | Sepoy B Gjaz Ali ‘ R
C123, | Khassus,l\n Musmn I(h.m L
o |24 Rafiq .. A
1125, Klmsmc,lnr Mulnlbulluh i B
" L126. | Sepoy Noor Zada .~ R g '&g{ it
1127, | Sepoy Shamsur. ahrnan =;f L 3
128, | Sepoy Sagedullah. Sl : t H
129. | Khassadar Zarip Said B
1130, Khassadar Ghuilarm Oadar ¥ g
131. | Khassadar Aziziillah - . D
. 1132, [.Khassadar. Hayar Zalmo » . M )l
. [133. | Zahiduliah TR BE 0
- [134. [ Sepoy Imrany Khan o
. +[135." | Khassadar ABid, - i
~1136. | Sepoy Rahmat bln Jan é ﬁ "
137, ] Sepoy Muhamiriad’ Zada % @ ,3.
138. KhassadarAnwar'Zeb 15219 A
139. | Khassaclar  Muliammag Nam e 1H2GH .
- [140. | Sepoy & Badishah Muiiir I A
R AT _Sepoy Alam. Zel - i
1242 Rhassadar- Shéaib -
1143, |'Khassadsr. Tahir ';; K
144. | Sepoy Sharifullah-
145. . KhassadarﬁObalduﬂah
146 | Sepoy Musharaf
147, Sepoy. Abdul \Xlaclbo T
148: | Sepoy. Najeebgnliur
S o149, 'KhassadaerLbaf.Khu
S0 150, [Sepoy Jehangit Khan -
N T3 R .| Sepoy Ajals Noor - i
o l152.7 Sépoy Bacha Rahman. =~ : :
153, | Khassadar. Hcmlfur Rahman -
o |lase”  Sepoy Sajjad Ajumud :
1| 155,  Sepoy Rizwiannligh - v SR T i
R LT _:I(h.m.nj.u Mugzily Flyin - RN LR ! )
L1s7. _Khassadar A, RN oy - K
1,158, Sepoy liag' A -«'/O')_‘* ' "
1159, | Khassavar Said r.arin R 4698, ... o
1160, 1 Sepoy Muhsramad ‘ldress i 49274
1261, T Sepoy Riaz ¥ Khan, - R L :
o 2162, | Sepoy Fazal Rahman ] 4328 -
{163 'Sepoy Hayatullah = L2
o . . sy
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. ‘| Sepoy /\nwmuu Im I IOJQ “
Khassadar Fateh I\/‘nhcnmmad '4777 ~

Sepoy, Zaffar Ali Kh. " o 3862

%poyli.ly.zlull th - o haem

SeEoZ Mustam:r it Kl m
‘Khassadar Khaista . Jr’m

e i, T

 Sepoy Rahman Yousaf —

.| Sepoy. Attaullah
'-_-. S(.'P(,)y /\\\“lsl\.

Sepoy Nasir Ali Khan =7 L

Se_Poy lmxan .
_S__gp___y Noou Hdklﬂl
Sepoy Muhammad Israr
| Khassadar Said Ghani -
: Sepoy Said Habib Jan -
_Sepoy Taj Mir ,

Sepoy Rafiud Dm

| _| Sepoy N Mutabar _ 1 4843 ]
182. | Sepoy Zahid Hussiin ~ ™ ;“___.__g_g({gz_.;jf
_183. | Sepoy Muhammad A \youb__i .. 15806 )
5oy baharud Din T gy
185. ~Sepoy Sayad Ahmad - ______5_296 -
186. | Khassadar Fazal | Muhammad 3512
187. Sepoy Hussain Shah. S 3628
188. | Khassadar Bahadar S T
189, Sepoy Bacha Rahim : | A
Jovpdeey bl Subhan Lyt
191, SepoLFareeduhah '

_4_“'_._' _Sepoy Nadir } Shah

193, Sepoy Rahnmnu“ah

194. | Khassadar Gul Badshah
195, Sepoy thsanullah

196. | Sepoy Tila Muhammad

197. | Israr Khan '
198, Sep__y Abdur '{amrn
199, | Sepoy Wali i
_._ZQQQ_._“ Sepoy Ymar Ayoub

.‘. .«epoyjazal l\aum T

Khassac‘al Sha‘\ :ullah

o 'LOUB f'ff.ﬁ'. N
Khassadlar Khan Sher : ' 4350 e

... Khdssadar Shamroz Khan . Tazag

SePOV p\le \Wdll o :,:5 )0‘;‘

1209 | Sepoy Safdar Khan

L U i

V0. | Khassadar Rahman \Waii:
207, Scpoy Hlm'n'rl iy
- Khas:addr I\'ILIHUH ¥ ml |qbal

Se Imran - L e La7RG
L T

Sepoy.HldayaluHah .

Sepoy Fareedullah
| Sepoy Fazal Subhan |
. Khassadar Rahmar Gul —
(£12. | Khassadar Abelur | Ravr .
216, ,‘ sepoy )"oor ai
217, I\hassamvr\rm R
71 " l\hmsac(m Dol Gut
'710 Khassacior chlm K h'| " _
72Q. Khassadar Said NaWdL._ —
_2?-1 _Khassadar Jaland Din :__ _:_
| 222, Scpoy Im:an}(h_;m e
223. | Khassaclar Sahil Z Zada o ) .
_2;2/‘_  Sepoy I 're-=s 3 '._7_ e
?:,r)' L S&JPO ’-] U '14' l;".'f.!. o
;-




" o | 226, | Khassadar Riaz - .,'ISSSI' N S -
L [227. | Khasadar Fazal Wadlood - 15446 ' S
R : - 1228. | Sepoy Khan Zeb . - N S .(Llo-
o o 229. | Sepoy Rahat Muharnmad IS990 1 s R
~ 230. | Khassadar Iqbal . l4es1 1 SR
. 231. | Sepoy Kamal Habib 3646
232, | Sepoy Sajjad Alj - 4845 7
233. | Khassadar Ali Rahman 13691 ]
234. | Sepoy Muhammad Ejaz 3313 -
235. | Khassadar Ngor Muhammiad 3531
236. | Sepoy Muharhmad - 1#208 |
237. | Khassadar Khaista Muhammad 5634 ]
238. Khassadar Ayoub Khan o 4349
239.. | Sepoy Abdur Rashid = 15172
240. | Khassadar Dosti Rahman 13750 |
241 | Sepoy Amanullah . 4705

[ 242. | Sepoy Abdul Akbar Khan 4163

As ordered by the Apex, Court, the question of back benefits of these'.

- _personnel shall be :decided in accof’dance with the instruction contained at $.No.155 Vol-Il of civil -

Establishment code (Estacode, 207 editions) andl 2610 SCMR-Il by (he commiltee to be
constituted for the purpose; I B S L

)

BT
‘No.__ 4 sBL | ;
| Copy forwarded to:- _ ' ;

1. The Secretary SAFRON Division, Islamabad. o o S

2.. The Registrar, Federal Service Tribunal, 47-Attaturk Avenue Sector; G-5/2, Islamabad. 2

3. TheSecretary Home & Tribal Department, Peshawar. o S

4.- The Secretary Establishment Division, Govt: of Pakistan, Islamabad: o . , tﬁ

5. The Secretary Law & Order Deparrmenl_ FATA Secretariat. Peshanx:. S : , ; :

6. The Commissioner Malakand Division. Saidu Sharif, Swat. : .

- 7. The Assistant Political Agent’s Khalf 6 Nawagal. ‘ :

8. The Agency Accounts Office, Bajaur. o |

9. The Subedar Major 2-wing &‘3-w§ng Bajaur Levies.

For info,:‘métion_. '
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POLIT 5CA._ AGENT, BA JAUR..
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: ‘ -~ .. Dated Khar The_// /12/2015,

>>>>>>>>>>>>>>>>>>>>> >a5> ’

.OFFICE ORDER.

ln contmuauon of lhm ofﬁco rmlm No. 162 38751

claxed 08/12/2015 regardmg
re-mstatement of 242 Lewes/Khassadarc pcrsunnel of B |

ajaur Levxes/I\ha\\adms l'o«ce

Re- mstatement of the personnel is: only for the purpose conductlng of proper '
mquuy n{,amsl the officials as per duecllvus of the honomblc Suplmm_ ('uuxl of Pul-uslun inits -

judgment dated 20/10/2015 passed in civil petmons No. CP.1653,.1884 to 2069 2100 to 2149
2.,28 to ?537/15 m!ed Ackllllonal Clncr Secreta.\,. F/\T/\ Pech.:wm Vs A)mnl l\nan & 241 o(hcrs

Tl” finalization of ’rhe inqmry nonv of them wm ce enmled for any finéhcial or
other benefits mcludmg back benef its.

T, BAJAUR.

e I

No._ _ " /BL. _ - o N
- Copyforwarded to:-~ * ° C / "

L7 1. The Secretary SAFRON Division lslamabad. -
2. The Registrar, Federal Service Tribunal, 47-Atiaturk Avenue Sector. G- 5/2 lslamabafl.

3. The Secretary Home & Tribal Department, 1 shawar. : ~

4. The Secretary Establishment Division, Gout: i Pakistan. lslaimabad. e s

- 5.- The Secretary Law & Order Department FATA JSecretariat. Peshawar.” '

6. The Commissioner Malakand Division, Saidu Sharif. Swat. o

7. The Assistant Political Agent's Khar & Nawagax S

g o

9

The Agency Accounts Office, Bajaur. .
The Subedar Major 2-wing & 3-wing Ba)aur Levnes
For information.




