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+ M. Kachkol Khan ..........e.o..ovrsiorerersnson, e (Appellant) -

O
IN THE HONORABLE SERVICE TRIBUNAL, KHYBER |
PAKHTUNKHWA, PESHAWAR. - '

Appeal No,1203/2022.

Secretary -Population Welfare Departmént 'K_hyber PakhtﬁnkhWa and Others . (Rcspondents) _

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTQ NO 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTRONS

1.

2.

10.

11.

12.

That the appellant has got no locus standi to file the instant service appeal. -
That no discrimination / injustice has been done to the appellant. - | |
That the iﬁstant service apbeal is bad in the eye of law.

That the appéllanf has not come to this Tribunal ’wi‘th cieoned hands and has .cdnc:eal_e':d o
material as wel.l‘“aé legal facts. |
The appeal is based on distortioﬁ of facts and is not tenable in eye of law.

That the appellant'h:ds been estopped by his own conduct to file the service appeal.

The present service:;‘;ippeal is based upi)n malicious/vexations and frivolous grc')unc.l"sl.' :
That the service appeal is based on conjecture and surmises.

That the service ap;':'eal is not ohaintainable in its present form.

That the service appéal is bad for mis-joinder and non-joinder of the necessary parties.
That the appellant hias filed the present service appeal contrary to I;aw and facts. |
That Rule 9 of Khyiaer Pakhtunkhwa Government Servants (Efﬁciency and Disciplinc)v
Rules, 2011 clea:;‘ly laid down the procedure of willful absence which is
‘:‘J\'/otwithstam;ing c'jnvthing to the controrz contained in these rules, in case ot willZul

absence from dutv by a Government .Servant for seven or more days, a notice shall be

issued by the com_g stent authorttv through regzstered acknowledgement on hts home. B
address directing hvm to resume duQ within fifteen days of issuance of the nottce It

the same is recetveo’ back as undelzvered or no response is received from the absentee

within_stipulated tz.fme, a_notice shall published in_at least two leading newsgagers

directing him to_resume duty within_fifteen days of the publication of that notice




the stipulated pe‘ridid _given in _the notice, major penalty of removal from service may

. be zmgosed upon such Govemment Servant.

13.

14.T

That proper procedure was adopted by the competent authorlty whrle passmg the

removal order of the appellant.

That the appellant was unable to show any cogent reason for obtalmng leave for 2

months. Copy of the leave apphcatron submltted by appellant is attached as (Annex-A) -

15.

16.

17.

That it is very apparent on the face of his leave applrcatlon by clearly regrettmg the e

same on the very next day and was accordrngly informed about such re]ectlon In th1sv '

regard he has been, specifically issued letter No. 1(4)/2020-21/Admn dated 21- 12-2021 »

about rej ectlon of hrs leave application (Annex-B)
That the appellant has been remarned absent from duty w1thout any proper sanction. n -

this regard a proper explanatron was 1ssued to him vide letter No. 1(15)/2020-21/Admn

dated 18-01 2022 Copy of the letter is attached as (A_nﬂe_g-_C_) The appellant d1d not . "

respond tc such explanatlon

That the Competent Authority has issued a notice through reglstered AD vrde letter No.

1(15)/2021-22/Admn dated 09-02- 2022 by clearly directing to 1mmed1ately resume the’ e

duty and explarn ‘the reason of his: wrllful absence within 15 days from issuance of

" notice. Copy of the letter alongwith registered receipt is attached as (Annex-D & E).

18

19.

That the Competent Authority after completing the codal formahtres of ru1e-9 of . %
Khyber Pakhtunkhwa Govemment bervants (Efficiency and Discipline) Rules, 2011 S

issued a show cause notice to him in two daily newspapers (Daily Nai Baat & Dally_ o

Mashriq Peshaw(tr) dated 06-03- 2022 and 08-03-2022 respectively. The appellant did

not pay any heed to such notices and ‘has not bothered to join/resum duty within the

strpulated perrod Copy of the newspapers is attached as (Annex-F & G).

That the Competent Authority after completing all the codal formality 1mposed major
penalty of “Removal From Services” upon the appellant. Copy of the removal order is

attached as 1Amt_.ex-H!.

vy
¢



20 That Fundamental Rule 67 provided that leave could not be claimed as of right and an |

l

appl1cat10n for leave should not be antrclpated as grant of leave Rules, Regulatlons and

) ofﬁce procedure provrded that a c1v11 servant requmng leave was supposed to. apply g
formally for it and as a matter of prmcrple he could not and should not absent thself -
from office prror to sanction of 1eave Mere submlttmg an apphcatron for leave 1pso
facto could not be construed to be sanction of leave Prospectlve presumptlon had to be |
based on some legal ground. Civil Servant could leave h1s headquarter/ ofﬁce only w1th'.‘~'_1‘,- o :
lpr1or approval of the competent Authorlty in order to av01d subsequent comphcatlons

t o 21. That the service appeal is time barred and warrants drsmlssal as the services appeal

22, That the delay of each day is requrrecl to be explamed by the appellant in ﬁlhng of the " R
petition beyond the llmrtatron perrod In this regard 1998 SCMR 1863 is referred |

23. That the appellant is required to- g1Vc Just1ﬁable reasons for delay of each day In thrs‘: -
regard 1995 SCMR 1419 is referred. -

24, Thatthe appellan‘g has neither'explained nor made any attempt to eXplain the delay'_ of o

each day. In this r;’,gard 1974 SCMR 425 & 1974 SCMR 492 are referred..
ON FACTS.

1. Paralofthe Service Appeal pertain_s to record. Hence needs no comment.

2. Para?2 of the Semce Appeal pertarns to record. Hence needs no comment. .

3. Para3 ofthe Sermce Appeal pertams to record. Hence needs no comment. :

4. Para 4 of the Servrce Appeal is incorrect. The respondents have completed all the codalj~ :
formalities menlroned in rule-9 ! of Khyber Pakhtunkhwa Government Servants 'l
(Efficiency and l%)iscipline) Rules, 2011.

5. Para 5 of the Se:"vice Appeal is correct to'.the extent that the appellant has moved an -
application for lcave on 14-12-2021 which was turn® down/rejected by the Competent ‘:_
Authonty because the appellant is chronic case of absenteelsm das evident from hlS"_'

- previous re_cord. He is habitually remalned absent from ofﬁce Copy of the explanatlons .

issued time and again to the appellant are attached as (Annex-LJ,K.&L)



6. Para 6 of the Servrce Appeal is Incorrect. The Competent Authorlty has completed all '

the codal formahues mentioned in rule-9 of Khyber Pakhtunkhwa Government_ |

Servants (Efﬁcrenc'y and Discipline) Rules, 2011 in case of willful absence.
7. Para7 of the Servl‘ce Appeal is Incorrect.'The respondent under the Law eas competent

to take any actlon a,galnst any illegal Act

8. Para 8 of the Servrce Appeal is Incotrect. Detall reply has already been grven in Paras nlE

No. 18,19 & 21 of the prellmmary obJectlons

9. Para 9 of the Servrce Appeal is Incorrect. Detail reply has already been g1ven 1n Paras E

No. 6 & 7 of the facts

'10. Para 10 of the Serv1ce Appeal is Incorrect. The appellant has been given proper o -

opportumty of personal hearmg on 17-06-2022 1n the office of the Drrector General

Fopulation Welfarc Khyber Pakhtunkhwa which he has attended and could not satlsfy S

the Competent Authonty about his w1llful absence Thereafter the Departmental Appeal -

i has been reg_retted being devoid of merit. Copy of the order on Departmental Appeal is

attached as (Anne;x-M&N[.
ON GROUNDS

A. Para-A of the Service Appeal is incorrect. The appellant has been removed from service
by keeping the norms of justice, facts and record.

B. Para-B of the Servrce Appeal is 1ncorrect The appellant is habitual and chromc case of

absenteeism as evident from his previous record. Detail reply has already been given in AR

"ParaNo. 5 of the fa?‘ts
C. Para-C of the Serv1ce Appeal is Incorrect. The state of Paklstan and its Federation Units

' knows better pubhf interest at large and domg it as per Law. Mrsmterpretatron w1thout ,.

reference to the c( mtexts will glve way to one accordrng to his wishes to artrculate PR

Furthermore not even a single nght of the appellant has been violated nor the respondents
acted agalnst the Law.
D. Para-D of the Servrce Appeal needs no comments. However, the respondents may raise

any other ground with prior permission during the proceedings.

o



Keeping in view the above mentioned comment/reply, it is most humbly prayed that the

PRAYER:-

instant appeal of the appelfémt may kind'ly be dismissed with cost.

A L
' Secretary -

' Chief Secretary '
éf/}ovemment of Khyber Pakhtunkhwa, - Population Welfare Department, -

N 7,\ A\ 2

Peshawatr. ' B Khyber Pakhtunkhwa, Peshawar. - *: .~ -
Respondent No.1 " : : Respondent No.2 B

f Welfare Officer,
: District Peshawar
1 Respondent No. 3




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Appeal No.1203/2022.

Mg, KachKol KRan ....c.ccvviiiiiiiiiiiiiiiiiii e (Appellant)

Secretary Population Welfare Department, Khyber Pakhtunkhwa and Others ...(Respondents)

AFFIDAVIT

I Mr. Ahmad Yar Khan, Assistant Director (Litigation) Directorate General of
Population Welfare, do solemnly affirm and declare that the contents of Para-wise comments are
true and correct to the best of my knowledge and belief and that nothing has been concealed

therein from this Honorable Court.

i

DEPONENT
CNIC: 17301-1165852-9
Cell N0.0345-9023308



- 4 0 Date 14120021

THE DISTRICT POPULATION
- WELFARE OFFICER, PESHAWAR,

menc‘r: APPLICATION FOR THE TWO MONTHS STATION LEAVE . g

¢

May | draw your attention that | have an imbortant work out of the city, due to which | will be outof -

ptiors for the pericd of 2 nicnths. For the said reason, | am unable to perform my duties and therefore it
equested to kindiy grant me station leave for the said pericd w.e.f from 20/12/2021 to 20/02/2022
I'shall be very thankful to you fo thls act of kmdness

- Thank you

Yours Smcerexy @M
Mr. Kachkol Khan

Driver (DPWO Pesh)

——

P

iy
L/f/"c‘-/;«, /&f’ s

,
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GOVE MENT OF KHYBER PAKHTUNKHW A

r ..~ OFFICE OFTHE DISTRICT POPULATION WELFARE OFFICER, PESHAWAR
" " Plot No.18, Sector E-8, Phase-VIl H_latabad Peshawar
- Phone N0.091-9219051

e .‘f‘-;‘F.No.lf15)[2020-21/_Ad_mg I - Dated Peshawar the 23222 2022,
Tb, . . ’ . . .

Mr. Kachkol, Driver

- District Population Welfare Off icer,

Peshawar

Subject: -  ABSENCE FRGM _I_)UTY'EXPLAN'ATLON THEREOF :

- It has been observed wuth great concern that your were found absent on
15‘t 31 gt 7th 7t qgth Jan, 2022, from duty wnthout any prior permission.

Your this act corp_es under’,miscon'd,uct. You :'are hereby directed to explain the
reason of your willful absencé and negligence from official duty within three days after the
receipt of this letter, otherwise strict action will be taken against'you under the rules.

‘Dy: Distri}ct PopUIation Welfare Officer

Peshawar
(o
Copy to:- '

1. Personal File of the official concernéd. o ﬂ

Dy: District Population Welfare Officer -
Peshawar :

2
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Yo,.

Mr.. Kachkof Drlver

Shah:Dhandh O/S Ganjh;Moh:;Warls Abad,é
Skakeen Muslim: Town Péshawar.

ST ‘-_-'l . e
T QYT N
- T " A‘ i " -4 -
] t

1.am.diIrected to state: that you aréuriaithrisedlyiabsentifrom duty wieif:
27.01.2022:tili- date.

4.

~
-v-

You are therefore dlrected to lmmediabely resume:’ duty dnd explain e
-reasons of your willful absence from duty within-15:days:of Issuance: of thisnotice:

’ \ Dy: District Populatl n Welfare: Officer
| ) } (_ ; 5y . Peshawar: b
Copy - ‘ . _
.hi%l?érﬁéﬁal'ﬁléié”f’thé*ofﬂclaﬁ-'&bﬁt’é’fﬁéﬁiﬁ
Dy' District: Population Welfate: Gfﬂcer
i Peshawar ... .
’ . [ r , ;‘
Rkl it X
IR
F] i t‘
‘ 2

-
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GOVERNMENT OF KHYBER PAKHTUNKHWA Az A

OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER

PLOT NO. 18, SECTOR E/8 NEAR HAJI CAMP PHASE-VII HAYATABAD,
PESHAWAR PHONE NO 0319219051

FN01(15)/2021 22/Admn Dated 24 /03/2022

OFFICE ORDER

Whereas Mr. Kachkol, Driver, BPS-06 is unauthorized absent from duty

w.e.f 27/01/2022. H_ef was served with a notice under Rule-9 of the Khyber
Pakhtunkhwa, Governr‘fnent Servants (Efficiency & Discipline) Rules, 2011 vide s
registered (AD) memo of even number dated'09/02/2022. . '

And wheréas_he'.failed to respond to the notice within the stipulated time,

therefore, Show Causé. notice was served Upon him through newspapers dated_
08/03/2022 to resume duty and explain the reasons of his willful absence from duty

~ within 15 days of its publication.
i

And whereas he failed to respond to the said notice till date.

+

Now, theréforé, I, Muhammad Aleem, District Population Welfare Officer,

Peshawar being competent authority impose the major penalty of “"Removal From
Service” under Rule-4 of the Khyber Pakhtunkhwa, Government Servants (Efficiency &
Discipline) Rules, 2011 upon Mr. Kachkol, Driver, BPS-06 with immediate effect,

-sd-
District Populatlon Welfare Officer
Peshawar

Copy to:

'Accountant Gereral, Khyber Pakhtunkhwa, Peshawar.

PS to Deputy Commissioner, Peshawar.
PS to Director Géneral, Population Welfare Department KP, Peshawar. '
Accountant (Local) for necessary action.

Mr. Kachkol, Ex-Driver, Shah Dhand, 0/S Ganj, Moh: Waris Abad, Shaheen
Muslim Town, Pe"shawar.
Personal File of Ex-Official.

:/i > 7 Distrt
f2/ ] ?17 Q
%C_ - : -

ulation Welfare Ofﬁcer
Peshawar




I
GOVERNMENT OF KHYBER PAKHTU
;j-j;'_“‘_ ' OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER PESHA’W _
AT Plot No.18, Sector E-8, Phase-Vli Hayatabad, Pashawar T
{ S Phone No. 091 9219051 -
_ o _ ‘ Reminder’-'! < ¥
| , v Peshawar Dated the__ 93/ 4 l L 2021. L

£
t*; - F.N0:8(3)/2620-21/Admn
gq. : B To .
I " Mr. Kachkol Khan, Driver
s District Population Welfare Office !
Py Peshawar H
A :
fi Subject:- EXPLANATIQN | -
T Reference to this office letter of even number dated 15.02.2021 on the above cited
;‘ N subject and to state the reply from ybur'end is still awaited : -
s ~ You are once agaln dlrected to explain the reason of your willful absence within
f three days after the re«.etpt of this letter, otherwise it shall be presumed that you have no defense
i
r ) to putin & strict actlon W|Il be taken against you under the rules. - _ :
& ' : :
¥ |
ko _ .
7 5 0/ Dy: District Ropulation Welfare Officer
i ? - AV Peshawar —
J o of¥
; Copy to:- , N Qg
f : ¢
& B , i
Personal File of the official concern (‘{ \\}Q\
-
g o
O &
4 3
m -

1. sona
. _ Z ' 9
: [

Pgpulation Welfare Officer.

(Z‘ Dy: District F
'< L( Peshawar -

-. x.)‘:a».pqmm
A asa s VRN )
] —_—.

TN

N A




§29302020-21/Admn

District Population
‘Peshawar. :

. Mr. Kachkol Khan Driver, =
elfare Office,

i
by to:
(. PA to DPW.

Officer
gfz. Personal File,

ex

pl’ai_n reasons of your S)vilifq'l abser

d

o oy:okin
 Peshawar - |

gy Distri

against you u_ri"de'ri t‘heﬁ_’r.u‘leé -:~ -

ctPopulat:on WelfareOfﬂcer R
"}7"_Pe$vhawar<

ct":Pdp.UIa_tioh
-, Peshawar "

S

.

Welfar é’fo,"'Cér?.‘[j SR




GOVERNMENT OF KHYBER \ BWA
: OFFICE OF THE DISTRICT I’OPULATION . e o LEQER,P
Plot No.18 Sector E:8, Phase-Vil Ha atabad‘ Pm
&Fax No. 091- 9219051 = S

Phone

Dated Peshawar the

gﬂcsrsvzozoqummn . | |

%b._:yi;,... ey
TR
&

' 1. Mr. Abdul Qayyum, D’rtver |

2 Mr. Kachkol, Driver
Dlstnct Populatron Welfare Ofﬁcer Peshawar

XPLAN TION THEREOF -

4 ,

| gSubJect . ABSENCE FROM. DUTY .E ._

;} It has been observed by the DDPW Ofﬂcer oh. 17 11 2021 that you were Y

5 absent from duty without any permlssron. ) L
n of ‘your wrliful absence and '

You are hereby dlrected to explam the reaso
ty wrthm three days after the recelpt of thls letter as to why not -

neghgence from official duf
nder the rules. :

- disciplinary actron may be rdken agalnst you u

""“?’Sm-‘., iy . !
DA .”-“?'ﬂ.*?‘ﬁ': s

' ' . e Dy: District Populatic ".We.lfar_e Officer
7L _ -,Peshawar E

- Copy to:- |
1. Personal Frle of the t)fﬁcrals concerned

R s U

Dy Dlstrrct Popula. ion Welfare Ofﬁcer

i o R (G 7Peshawar R\
T ‘-_ .‘ : (

-
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i P‘Ot NO. %, Seclor e-o, ruaac-vu RT3 TRVHO NN
' Ph. No. 0919219031 ‘ \
Dated [R]£ [ 20214,

‘.0‘."60!“!.&

& 8{1)/2020 21/insp.

kS

A

1, Mr. Kachkol (Driver)
2. Mr. Abdul Qayyum (Dirver).
DPW-Office, Peshawar. - - e : o

g.rmecr EXPLANATION THEREOF
3
It has been ohsuved with grave concern by the under3|gned that you were -

T,
ticund absent on 18.06. 2021 at 10:15 AM ‘and you were absent from duty without any prlor

"u:‘.—

perrmssmn / intimation to the DPW-Office, whlch faII you in the act of * Isconduct“

You are therefore directed to explam reason for your absence within 3 days

aﬁer receipt of this letter, failing which ex- parte action will be initiated agamst you under the..

" tules.
- District Population Welfare Officer
-;

Ty

% ,d'-l':_.-‘,.\.

’ Peshawar
Copy to:- o o 4 '
L—— Personal fite of the Official concerned
4 l H T ' .
/oo 2
on \’Ne fare Officer

© . District Popu
' ' Peshawar

S ey




« Pt - ¢ .4 -

SR a1 GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRE CTORATE GENERAL, POPULATION \VELFARE -
. Plot No 18 Sector E-8, Phase-7, Hayat'xbad Peslnwar
P T **x":*****w* R S
',,.w.t.- kM‘ l"’ "'M‘_ ’
To-,
Mr. Kachkel Khan o
o . Ex-Driver (BSP- 06) , S T R T Mbmmﬂ, S
. C/O DPWO Peshawar o S ,;"“WWO Pcshav.m

Subject: - APPLICATION/DEPARTMENTAL APPEAL AGAINST THE
- IMPUGNED OFFICE ORDER NO F.1(15)2021-22/ADMN:- DATED ... =
©29.03.2022 ' PASSED . BY. DISTRICT POPULATION WDLFARE"‘
OFFI(*ER PESHAWAR ' ‘

-Tam chrectecl to refer to your subject appeal dated ml agamst the 1mpugned-”;'='
“office order No. 1(15)2071 21 l/Admn dated 29 03 2022 and to state that the Appellatej"'ﬂ-'v-,t‘j |
Authorlty has been pleased to grant the opportumty of personal hearmg on 17.06. 2022 at. o

10:30AM in the office of Drrector General Populatlon Welfare Khyber Pakhtunkhwa - '_j‘_-_,::

Peshawa ers

You are therefore advised to attend the said office on the mentiened date&

time.

, (Auf Abbd‘;)
' - Assrstant D11ect01 (Admn)

P ‘DPWO Peshawar for mformatlon and W1th the request to mform the appellant ghes
accordingly under intimation to this office please. . T
2. PS to Director General, Populatlon Welfaxe Khyber Pakhtunkhwa Peshawar BT
3. Master llle Admn Sectxon . T :

ot
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GOVERNMENT OF KHYBER PAKHTUNKHWA '
. DIRECTORATE GENERAL, POPULATION WELFARE

Plot No.18, Sector E-8, Phase-7, Hayatabad Peshawar
*****x***** )
A4 o | / 1//35»32
| : F. No. 4(21)/2022/Admn K
’ ' Dated Peshawar the 2%/p/ 2022
To, | . 7 — ,
= | | Blaly No.... 4783
Mr. Kachkol Khan v Damy No ;7’? 239
Ex:Driver (BSP-06) - S . , ' Stgnan e
A 3 . . 1} (I =i
C/O DPWO, Peshawar. | L ot

|
Subject: -  APPLICATION/DEPARTMENTAL APPEAL AGAINST THE -,
IMPUGNED OFFICE_ORDER NO F.1(15)2021-22/ADMN_DATED :
29.03.2022 PASSED BY DISTRICT POPULATION WELFARE
OFFICER PESHAWAR ' T

I am ulrected to refer to your departmental appeal dated nil recelved on the

subject cited abovo and consequent upon your personal hearing on' 17.06. 2022, the';

-Competent Authority after examining the contents of your appeal comparatively with the

available record of DPW-Office, Peshawar & hearing you in person, has been pleased to |

regret your subject appeal being devoid of merit.

; ~ (Arif Abbas)
) ‘ 5 . Assistant Director (Admn)

' Copylo- : : : . ' .

1 DPWO, Peshawar for mformatmn
- 2. PS to Diréctor General, Populatxon Welfare, Khyber Pakhtunkhwa Peshawar.
3. Master F 1le Admn Sectlon |

Assistant Director (Admn)

&Q“




0 IN THE HONORABLE SERVICE TRIBUNAL, KHYBER

g

e | ' PAKHTUNKHWA; PESHAWAR.

Appeal No.12032022. |

M¥: Kachkol Khan .............cocevvieeiniinnnnnn. - PO | (Appellant) =
| vs .

Secretary Population Welfare Department, Khyber Pakhtunkhwa and Others ...(Respondents) -

AUTHORITY LETTER

Mr. Ahmad Yar Khan Assistant Director (Litigation), Directorate General Population
Welfare Khyber Pakhtunkhawa is hereby authorized / nominated on behalf of respondent to
submit comment/reply in the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

fiution Welfare Officer, -
District Peshawar
Respondent No. 3



