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28/11/2022

‘Order or other proceedings with signature of judge

The appeal of Mr. Watan Badshah presented today
by Naila Jan Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on . Notices be
issued to appellant and his counsel for the date fixed. ‘
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BEFORE THE KHYBER PUKHTUNKHWA SER

Appeal No. ’ 67%2022

Watan Badsha (Ex Constable‘ No 391 District Kohat)

Vs

VICE TRIBUNAL PESHAWAR

1. Inspector General of Police Khyber Pukhtunkhwa Peshawar
2. Regional Police Officer (RPO) District Kohat.

Appellant

3. District Police Officer (DPO) KOhat...........v.voeoosoorsooso Respondents
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/_D

APPEAL NO ,bz z /2022

Watan Badsha (Ex Constable No 391 District kohat) ......... Appellant
Vs

1. Inspector General of Police Khyber Pukhtunkhwa Peshawar
2. Regional Police Officer (RPO) District Kohat. .
3. District Police Officer (DPO) Kohat.......eeeorneesreon Respondents

Appeal under section 4 of the Khyber Pukhtunkhwa Service Tribunal Act
1974 against the impugned order OB No. 1088 dated 22-12-2017 of
respondent No 03 whereby the appellant was imposed major penalty of
Compulsory Retirement and order dated 10-06-2022 whereby Respondent
No 02 Rejected departmental_AppeaI of the appellant and order dated 05-
09-2022 of Respondent No. 01 (Communicated on 07-11-2022) whereby
Mercy Petition of the appellant was rejected for no good Grounds which is
utter violation of law, Rules and Principles of Natural justice hence, not
sustainable in the eye of law.

PRAYERS:

On Acceptance of the instant appeal both the impugned orders
dated 22-12-2017, 10-06-2022 and 05-09-2022 may kindly be declared
illegal void ab initio, set aside the impugned orders and the appellant may
kindly be reinstated into service with all back benefits.

Respectfully sheweth;

1. That the appellant was enlisted in the respondent department and since his
appointment the appellant performed his duties with full devotion, enthusiasm
and to the entire satisfaction of the respondents.

2. That the appellant has 02 disable girl children at home who fell ill on 02-12-2017
and there was no other male who could care of them therefore, on the verbal
permission of his high ups the appellant went home for look after of their
children,

3. That the appellant was proceeded departmentally at his back and without
conducting regular inquiry the appellant was compulsory retired from service on
the allegation of 20 days absence vide order dated 22-12-2017 however the
Same was never communicated to the appellant. (Copy of the order dated 22-
12-2017 is annexure A)

4. That the appellant filed a departmental appeal on dated 11-02-2022 however,
the same was rejected vide order dated 10-06-2022 through a non-speaking
order however the same was never communicated to the appellant. (Copy of
the order dated 10-06-2022 and departmental appeal are annexure-B & C)




[

5. That feeling aggrieved from the impugned orders 22-12-2017 and order dated @
10-06-2022, the appellant filed Mercy Petition under rule 11-A of the Police
Rules 1975 which was also rejected vide order dated 05-09-2022
(Communicated on 07-11-2022) in violation of law and rules (Copy of the order
dated 05-09-2022i. ‘oq - vy . 5\ s S PeRinen e

N R T s R c.\.f/) - AR

6. That the appellant feeling aggrieved from the |mpugned orders having no other

adequate remedy hence filing the instant appeal on the following grounds

Grounds

A. That the impugned orders are against the law, rules and Principles of
natural justice vide abi nitio hence liable to be seaside.

B. That no opportunity of personal haring or defense has been provided to
the appellant hence the appellant has been condemned unheard.

C. That no charge sheet along with statement of allegation or show cause
notice had been issued/served on the appellant which are mandatory
under the Police Rules 1975.

D. That according to the dictum laid down by the Apex Court that without
regular inquiry major penalty cannot be imposed however, the
respondents violated the dictum and awarded major penalty without
conducting regular inquiry 2008 SCMR 1369 and 2008 PLD SC 451.

- E. That the absence of the appellanf was not willful but for the reason
mentioned above therefore, the same does not constitute misconduct
hence awarding the major penalty does not commensurate with the act
of the appellant.

F. That opportunity of FAIR TRAIL, as guaranteed by art 10 A of the
constitution has riot been provided to the appellant.

G. That the appellant has not been treated in accordance with Art 4&25 of
the constitution. :

H. That though a show cause notice was issued however, the same has not
been served on the appellant.

I. That since the impugned order the appellant is jobless and facmg
hardship.

J.  That the appellant sought permission of this honorable tribunal te
adduce other ground during final hearing of the instant appeal.

It is therefore requested that the appeal may kindly be accepfed as prayed for.
Appellant
Through ‘ auo
Naila jan |

Advocate High Court
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICQUNAL PESHAWAR

Appeal No. /2022

Watan Badsha (Ex Constable No 391) District Kohat........... Appellant
Vs

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer (RPO) District Kohat. .
3. District Police Officer (DPO) Kohat ........oooovvvesioooesn Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully sheweth;

1. That the above titled appeal is filing today in which ho date has been fixed so far.

2.  That the final order dated 05-09-2022 was Communicated on 07-11-2022 therefore the
instant appeal is within time as per section 4 of the Khyber Pakhtunkhwa Act 1974.

3. That the impugned orders have been issued in violation of law and constitution of
Islamic republic of Pakistan 1973 therefore, the lmpugned orders are void order and as
per dictum laid down by superior court no I|m|tat|on runs against void order reference is
made to 2019 SCMR 648,2019 PLCCS S.C 928 f

4. That the Supreme Court also laid down the dlctum that cases are to be decided on
merits rather than technicalities. ;

5. That valuable rights of the appellant is involved yvhich may not be take away on the
basis of technicalities ! '

It is therefore requested that the delay in filing the instant appeal may kindly be condoned
for the end of justice.

Appellant

Th rovugh

Naila jan
Advocate High Cou
Peshawar
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO /2022

Watan Badsha (Ex Constable No 391) District Kohat........‘...Appellant

Vs

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer (RPO) District Kohat.
3. District Police Officer (DPO) Kohat ......ceueereeeereeenen. Respondents

AFFIDAVIT

I, Watan Badsha S/O Guisha Din, Ex-Constable , Regment No. 391, District Kohat do
hereby solemnly affirm and declare that all the contents of the accompanied appeal
are true and correct to the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal.

DEPONENT
CNIC:
Cell No:

Identified By;

<k

NAILA JAN
Advocate High Court
Peshawar.
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO 12022

Watan Badsha
VS

L

Inspector General of police and others

ADDRESS OF PARTIES

APPELLANT
Watan Badsha (Ex Constable No 391) District Kohat.
RESPONDENTS

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer (RPO) District Kohat.
3. District Police Officer (DPO) Kohat.

Dated: __ /11/2022

Appe_lilantl

Through r\%“{

Naila jan
Advocate High Court
Peshawar
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l?OLICE DEPTT: : KOMAT REGION
2
ORDER. C/

This ordoe':\r will dispose of a departmental appeal, moved by the
Ex-Constable Watan Badshah of district Kohat against the punishment order, passed by DPO
Kohat vide OB No. 1088, dated 22.12.2017 whereby he was awarded major punishment of
compulsory retirement from service on the allegations of willful and long absence from

lawful duties without any leave or prior permission from his seniors.

‘He preferred appeal to the undersigned, upon which comments were

obtained from DPO Kohat and his service record were perused.

. I have gone through the availabje record which indicates thut the
allegatmns leveled agamst the appellants are proved beyond any shadow of doubt. Moreover,
the appellant has already been granted pension benefits since his compulsory retirement from
service and his appeal is also badly time-barred about 05-years which is hereby rejected .

being devoid of merits.

i

Order Announced '
10.06.2022
A
2" (TAHIR A’YUB KHAN) PSP
N ~ Region Police Officer.

- Kohat Region.
: ) < e }' &
No. 2)/ 5)3" & /EC, dated Kohat the / g, & {( /2022. '

Copy to District Police Ofﬂce{ S "o%l;}at for information and necessary
action w/r to his office Letter No. 4719/LB, dated 25.05: 2022. H1s Servwe Record is returned

herewith.

-7// #

Reglon Pohce Officer,
%‘f Kohat Reglon
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OFFICE OF THE | T
INSPECTOR GENERAL OF - X% .
. el
KHYBER PAKHTUNKHWA ¢ (_//

Central Police Office, Peshawar. . ' :

/22, dated Peshawar the 0 5 / 07 /2622,

Memo:

Subject:

The Regional Police Officer,
Kohat.

MERCY PETITION.

The Competent Authority has examined and- filed the mercy petition
submitted by Ex-FC Watan Badshah No. 391 of Kohat district Police against the
punishment of compulsory retirement from service awardéd: by 'District Police Officer,
Kohat vide OB No. 1088, dated 22.12.2017, being badly time barred

The applicant may please be informed accordmgly

(AFSAR I4 N)

For Inspector Genera.l of Police,
¢ Klf- rber Pakhtunkhwe, Peshawar

I‘
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