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FORM OF ORDER SHEET

Court of
Case No.- 2 1687/2022
Date of ofdgf | order or-other proceedings with signature of judge
proceedings '
e H e ;
28/11/2022 ~ The appeal of Mr. Hamidullah resubmitted today by

Mr. Yasir Salcem Advocate. It is fixed for preliminfary
hearing before Single Bench at Peshawar on

Notices be issued to appellant and his counsel for the date
fixed.

By the\order of Chairman
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= ‘This is an appeal filed by Mr. Hameed Ullah today on 27/10/2022 for release of .
- saléries against which he show his departmental appeal/ representation in the present
appeal which was made on 11.08.2022 the period of ninety days is not yet lapsed as per
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as
laid down in an authority report as 2005-SCMR-890.
As-such the instant appeal is returned in original to the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Check list is not attached with the appeal.

2-- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Copy of enquiry report mentioned in para-2 of the memo of appeal is not
attached with the appeal which may be placed on it.

5- Copy of departmental appeal and adjustment application in respect of
appellant are not attached with the appeal which may be placed on it.

6- Annexure-A & G of the appeal are illegible which may be replaced by
legible/better one. '

No. 3947 /ST, | |
Dt 28 /15 /2022, @_ 5

REGISTRAR ™,
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Yasir Saleem Adv. Peshawar.
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| IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. Z;? §2EE /2022

Appellant

Hameed Ullah o
VERSUS
Government of Khyber Pakhtunkhwa & others
e Respondents
INDEX
'S.No Description of Documents Annex | Pages
1. | Service Appeal alongwith affldawt 1-5
2. | Address of Parties - | 6
3. | Copy of advertisement dated 20 03.2009 and A&B | 7-10 -
.| Order and Judgment dated 01.11.2011 | |
4. Coples of inquiry Report dated 05.04.2014 C 11
and notification letter dated 20.05.2014
5. | Copy of appeal dated 19.01.2019 D 12
6. | Copy of letter dated 07.02.2019 E .13
7. | Copies of the letter dated 16.02.2019 &| F&G | 14-15
advertisement dated 21.12.2018 |
8. |[Copy of "appeal and office order dated| H&T | 16-17
11.08.2022 . -
9. | Copy of report of inquiry committee dated| J 18
08.09.2022 |
10| Wakalatnama | 19
L ~
Appellant

Thfough: /7/

YASIR' SALEEM _
Advocate High Court

Afarsyab Wazir
.Advocate High Court




- IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR :

Service Appeal No._/ ;/2(2'2 72022

Hameed Ullah TT Government Primary School Shamal Khan Kot North

Waziristan R/O Warsak Garden Warsak Road Peshawar.
..... e Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the
Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA
- Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA
Secretariat Merged Areas) Warsak Road Peshawar |

4. District Education Officer, North Waziristan. :
J O Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT AGAINST INACTION OF THE
RESPONDENTS REGARDING THE RELEASE OF SALARIES
‘OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL
ON THE ROLL OF THE DEPARTMENT AS PERFORMING
HIS DUTIES AND HAS NOT RESPONDED THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF 90 DAYS.

Prayer-in-Appeal:

On acceptance of this Service Appeal respondents may
‘kindly be ‘directed to release the salaries of the appellant
from the date of stoppage.



ACH

Respectfully Sheweth:-

1.

That initially the appellant applied for the posts of Theology Teacher
duly advertised on 20.03.2009. However they were not appointed

despite of their being fit and eligible and top of the merit: The

Appellant were constrained to file writ petition NO. 2293/2010 before
this honorable court which was allowed vide order and judgment dated
01.11.2011. (Copy of advertisement dated 20.03.2009 and Order and
Judgment dated 01.11.2011 is attached as Annexure A & B)

That Respondent No. 4 also constituted inquiry committee to scrutinize
the matter. The inquiry committee submitted its report on 05.04.2014
and thereafter the Appellant was appointed on their post vide
notification letter dated 20.05.2014. (Copies of inquiry Report dated

- 05.04.2014 and notification letter dated 20.05.2014 are attached as |

Annexure C)

That the Appellant took charge of his post and started performing his
duties. Ever since his appointment as TT had been performing his

duties without any complaint, albeit he had been denied his salaries.

That therefore when the law and order situation got. worsen due to

June 2014 to Peshawar.

militancy, the appellant along with his families migrated being IDPs in |

That the Appellant throughout agitated the matter of release of their

-salaries with the Respondents. The petitioner also submitted appeal

dated 19.01.2019 to the Respondent No. 3 for the redressel of his

-grievances, the appeal was processed and the then Agency Education

Officer (NWA)/ District Education Officer was asked. as to why his

salary was stopped without any reason vide his remarks on the body of

the said appeal. (Copy of appeal dated 19.01.2019 is attached as

Annexure D).

That the above cited appeal,Was further pfocessed and the Respondent

- No. 4 was again directed that if the appellant has not been terminated
then his pay be released forthwith under intimation to the office vide -

letter dated 07.02.2019. (Copy of letter dated 07.02.2019 is attached as
Annexure E) - ‘ : ,

That the letter dated 07.02.2019 was replied by the Respondent No. 4
vide his letter dated 16.02.2019 wherein he admitted that Appellant

- was nev®r terminated. Astonishingly he added that the many posts

including the posts of the Appellant have been advertised published in
newspaper dated 21.12.2018. (Copies of the letter dated 16.02.2019 &

advertisement dated 21.12.2018 are attached as Annexure F & G)

T ————a- =y
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..8. That Respondents instead of releasing of his pay on already occupied
~ post, the respondent are filling the subject posts along-with many other
posts through advertisement.

9. That still the appellént is pursuing the case and lastly filed his
appeal to respondent No. 2 for redressal of his grievances vide -
his appeal dated 11.08.2022 which was forwarded to DEO North
Waziristan with directions to resZ vg_fche issue under intimation

-

to this office vide order dated £3.”2.2022. (Copy of appeal and
. office order dated 11.08.2022 are attached as annexure H &

1.

10.That in response the DEO referred the matter to already
cofistitufed inquiry committee to probe the matter in hand,
" where-after the inquiry committee submitted his report to the

DEO on 08.09.2022. (Copy of report of inquiry committee
dated 08.09.2022 is attached as annexure J).

11.That the acts and omissions of the respondents régarding ‘

stoppage ‘of salaries of the appellant is illegal and
unconstitutional inter alia on the following grounds.

' GROUNDS:

" A. That the appellant has not been treated in accordance with law, hence
his rights secured and guaranteed under the law are badly violated

B. That since the issue relates to the monthly salaries and adjustrrient of

the appellant in service, therefore the matter being recurring, hence no
time limitation runs in the instant matter. ' -

C. That Withholding of salary amounts to puhish1hent albeit without any
charge sheet or show cause nétice his salary has been stopped.

D. That ever since promotion as TT in 2014, the Appellant-has been ._on
the roll of the department and has not been terminated yet.

E. That the appellant has been denied of their livelihood, which amounts
to violation of Article-4 of the constitution of Islamic republic of
Pakistan, 1973, it is the fundamental right of the Appellant that he must
be paid his salaries for the services he is rendering for the respondents.

F. That since his serviCes has not been terminated; therefore he is on the
strength of the department, thus being civil servants, the appellant is
- entitled for salary of his post. .




(5)
That from the reply/ letter dated 16.02.2019 of the Respondent No. 4,
it is quite clear that the Posts against which the Appellant has been
appointed is still in field meamng thereby the Appellant is still on the
roll of the department, so it is in the interest of justice not to re--
advertise the posts but to adjust the Appellant on their posts and to

rélease their pay also. -

That the appellant has been appointed by the competent authority, duly
took over charge of his posts and performed has duties thus valuable
right has been created in his favour the same cannot be undone or '
snatchéd away from him 1llegally

That the appellant seek the permission of this Honourable Court to rely
on additional grounds at the hearlng of this appeal

It is, therefore prayed that the service appeallfnay please

be allowed in favour of appellant as prayed for.

Appellant

Through: | ﬁ/
7 YASIR SALEEM

Advocate High Court

'Afarsyab Wazir -
‘ Advocate ngh Court

‘C.ERTIFICATE

It is certified that that appellant has not previously moved any

servnce app‘éal regarding the instant matter.

- ADVOCATE

AFFIDAVIT:

It is do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct
- to the best of my knowledge and belief and nothlng has been

concealed from th|s Hon; abIe Tribunal.

on oA

DEPONENT
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR :

Service Appeal No. /2022 -

Hameed Ullah st reeesir s Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others ,
............ Respondents

ADDRESSES OF PARTIES

APPELLANT:

Hameed Ullah TT Govemment Primary School Shamal Khan Kot North
Waziristan: R/O Warsak Garden Warsak Road Peshawar.,

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through the
Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA
~ Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA
 Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.

Hapeco|

Appellant

Through: AF
: YASIR SALEEM

Advocate High CoUrt

Afarsyab Wazir
. = _ Advocate High Court
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policy mitidted wvide Motification datid 137,000 1+ e

further held that-in case the respoidents wants: to apgini

T
persons in accordance willl lhc reckuitmient policy
X _ . )

introduced undcr lh(. Nnu(n..ulmn dated 13.7.2000, fresh

~advertisement has to be made clearly specifywnys the termns of

LN -
recruitment as stoted therein.
O The present petition is disposed i in the ahove
A s : P X .
derms, _— s : ' .

o o B

Announced, o ) : P O
Dl 1L2010.
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OFFICE OF THE AGENCY EDUCATION OFFICER
T NWAGENCY

From L : .
The enquiry committee -
To L
The Agcn.cy Egl\icati'c;—ll Officer o
North Wazirisian Agency ' R
‘Subject: | ENOQUIRY REPORT )
Mcmn._ »

the subject noted above

Kindly refer to your order dated 25-02-2014 on
and to state that we the undersigned checked the record and merit list in writ
petition no. 2293/2010 in respect of Ihsanullah TT and ‘others.. ' ’

They havcv come ‘on lhé"‘iop of the me
salary in the light of hon: of court decision passed by the High court Peshawar,

ht for salary from the date of

s further added that they have also rig
.2011 as per Supreme court

it i
rt decision dated 01-11

announcement of the Hon: Cou
decision s
] and necessary action, please.

Chdirman \;:/:M

/'i Ll N
Report submitted for further perusa

- -

1. M. Umui' Kh:m Supdt:

N 13

T\/Iuhunnmid !}AEO E

2. Thj

iU

Member __._. %A’é"‘/ v

3. Akhtar Nawaz’

)

Agreed and physically' checked

Attested

rit list and they are deserved for AP
: . e

: ‘ Member - % yns e “t:
. / ' he . (-

e e




LCd

1& , G ‘ g - - | @ L
’ | OF FAlCE“QLT_H_E.A__G,E_CY EM' ‘ .
‘ l\|)|)9i]_\_tl\\(;l)_t___o—l‘;(l_(l—!L;/__C.Olll{t Decis.ion - ‘ - V
1 the light of Heshawar High-Peshawar decision in it Peition No, 2293/2010 dated 01-11-
2011 and Director Cducation FATA imp!gmentat’non order dated 16112-2013, the following candidates are.
hereby appointed against the vacant post of T.T in BPS-14 (Rs. 8000-610-26300) PM plus usual allowances
A adimistible to them under the rules with effect from the date of announcement of the Honourable Court.
decicon i1, 01-14-2011, 38 pei-Supreme decision in the interest of public & justice. v ’
st | Mame of Teacher — T PBlace of Posting _
V1. _gljg;qywllgb_f[.T i GPS Zarma Jan Kot Aqainst the vacant post
| > |'sajid Ur Rehman T.T GPS Pepali Pecket '
- 13 ,“Re,h_nyn_gt__[\_l_op’_r__T_.la GPS Mirat Khan Kot~
b4 _»I_s'xgr_“L),_\’lg_l]_’[._T ‘ GPS, Zar Janan Kot
5. |GuiRauf T.T_ GPS, Wakil Khan Kot '
16, ameed Ullah T.0%¢ GPS, Shamal Khan Kot |
7o | A p;__ﬁ_a:_ijnj,pﬂjj, | GHS, Spalga . :
fg | muhammad DinT.T | 'GPS Badshah Mir - Khan ;
' . . ;4,;:;~..*;_,;_3 Kot - — .
1 9. Shamsul Haq TTs GPS, Shna Khwara :
10, | Nosirud Din T GPS, Shahmat Kot -
torms & Conditions © - | E
1 Their appointments are made on temporary basis and liable to be terminated any = .
lime and without any notice.. , o o ' o o
» They should being their medical certificate from Medical Supdt AHQ Hospital - l
wiranshah. If th__c'e‘yifail_to assume their charges within "15-days, their orders will be
. yealed as cancelled. S ' o : : - .
4 Their original CNICs should be praduced to the accountant local office.
A4 Their services willibe terminated if they found absent for days continuously from the
dale of taking over. ' L '
) - %\ﬁ/‘ ,.‘&’M_«Mf !
: pyay! yEdlicationioificer
. . ot Wan istan Ayclc
| ety Mo, {__)jéﬂ__‘;_i__/ Dated 22 | S 12014
» ST gy :
Copy to thei- ' o
g e 1. Honourable Registrar Peshawar High Court Peshawar w/r to writ petition 2293/2010.
§ 2. Dicctor Education FATA, Peshawar w/r to his direction dated 16-12-2013 . B
{ -3 Agency Accounts Officer, Miranshah NWA. -~ RS i"@&\ ':
' 4 Political agent NWA Miranshah. » i
i ‘5, The Agency Accounts Officer Miranshah. , /- C - &
i 6. AAEO concerned. . N VA (7 =
= Cundidates Concerned. o - o Rox ) RN
{ : ~ Agency Education officer .
| ' S , ; Horth Waziristan Agency
. ‘ﬁﬁ;& € " :ﬁ"f;‘: -
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BETTER,COPY

" The worthy Director Education NTD
W arsak Road, Peshawar

Subject- APPEAL FOR ‘ADJU'STMENT[RELEASE OF PAY.

Resp'ccred Sir,”

Most fnunbly it is stated that the Ex AC N WA has been issued

order in light of the Hon'ble Peshawar High court Peshawar decisi‘o'n
in writ petztlon No. 2 dated 01/1 1/201] R/o Ihsan Ullah and others.
But our pays were wzrhom‘ any cogent reasons. As per GFR stoppage

of pay to any coqent reason is illegal. (Co Y attached)

]n thzs connectzon you; good office has already issued a char - 1|

dir eclzon 10 DEO NWD bitt not the same and using delay tactics. b

It is wor thy mentzoned that the DEO north may be directed to
release our’ pays withoul further delay the case which have. already .
been delay if we were terminated then given termmatzon order if we
are not then ;elease the ‘pay for large interest of justice. If you issue

order to DEO or a’ei we shall pray for your good health and long lzfe

Thank

Your Obediently

Ihsanuliah TT & others
. Date: 03/04/2019 7 .

st
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NEWLY MERGED T

OF KHYBER PA
‘ WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 091~ .9210166 FAX 091~ 921011

"‘T““"““,’"/' DATED____Z ______ 12019 \

/\nnﬁ)(l/iff E @
—

DIRECTORATE OF EDUCATION

IRBAL DISTRICTS

KHTUNKHWA

Subject: Agpml for Adlustmentl Rele

The District Education Officer, v
- Merged Tribal District North Wazmstan -

Memo: ) , :
{am directed to enclose here

& other

Directo
why the: salaries of the applicants were stoppe

not terminated, then. release thelr salaries / pays ‘without further

this ofhce. p\ease.

Ench AA

Endst: No._____, :) S
(‘opy forwarded to the:-

1. District Accounts. Oﬁrcer NWD

S reerdent of North Wazmstan District on-the subject cited abov

¢ Education erstwhrle FATA is drrected your good self on the bod
d-without any ‘cogent reason So, if they are

ase of Pay - .

with an apphcatron lodged by Mr. lhsan Ullah T.T

e and to state’ that

y of apphcatron that

delay, under intimation to

1

| _Demwr (FIA)

/2. P Alo Derctor Educatlon Merged Tribal Drstncts of Khyber pakhtunkhwa.

1 n“/.‘

o _ /!r».
DeputygDirec:_tor (FIA)

o= L. e
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QFFICE OF THE_DISTRICT I I)U( ATION OFFICER
NORTIH WAZIRISTAN TRIBAL I)l\ll(’!(‘l’/\l MIRANSH/\H

!

No_ le éfo_ 5 __/DEUINWID  Dated: /4 /02/2019

BECX

The Director qucatim"
Newly Merged Dlsll-\.l KPR I zshawar.

Ae- l,.

Subject: APPEAL FOR ADJL -:TW:\"!*/RELEASE'OF PAY.

[T A

NMemo: S : TS S TR

Reference your letter No:2149 dated 7/2/2019 the undersigned was directed 1o

“release the salaries and adjust theapplicants st there is no termination order and cogent reason
~in this connection the Ex. District Education Officer submltted a detail lepOI't along with

.uu]uu\' report vide letter No:4347 dated 7/06/20.18.

This ollice searched a lot, but we 1ound no termination order on the record of
this oflice. Morcover.tis office has advertised the- posts of all categories for filling up
dhrough ETEAL tHence this office is unable to 1clcase/adjust the apphcants as they nced

A UCUNTIeS.

CReport is stbmitted for your perasal and l'uni I necessary action please.

_,7 ‘
Vel E
o e |
/ ( gz
-
, msrmcy: “UCA]"ION OFFICER
North Wzmrlstan eranshah ,..;, '

l h \n l)m\ RIRRELY l mail Add: pakmrm123@amail.com Add: Bachuor Hostel Civil Colony Miranshah
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'~ ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

‘Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar
: Phone No. 091-9223587 - : :

No. SO(PE)/E&SED/5-1/ Gen Misc/2022
Dated Peshawar the August 11", 2022

To

The District Education Officer (Male)
. . District North Waziristan.

Subject: - ~ APPEAL FOR RELEASE OF PAYS IN R/O NASIRUDDINTT RUOIA
v PSTAND OTHERS -

~ Iam directed to refer to the subject noted above and to enclose herewith a copy
of sel_f—explénatory applidation submitted by Mr. Nasiruddin - TT, and others along with its

enclosure, for further necessary action.

2 You are therefore, directed to resolved the issued under intimation to this office..

Iincl.As above,

. ' (MUBA
SECTION

"~

(’30

HL = caua




} .SubieCt PHYSICAL VERIFICATION FOR IMPLEMENTATION OF DIREGT OR EDUCATION MERGED o
DISTRICT - : ' ‘

.l(indlyrefer'your office N030410-12 dated 2_3-0732022-on- the subject noted tha't-'and to state in

' checked and verified the teachers whose salaries were stooped without any cogent reason and
'they are performing their duties regularly to the entire satlsfactlon of thelr supenors and they
- . are regular employees of this department

outstandmg salaries of the followmg teachers L _ e

'Enquiry Committee Members: h
. 1. Sami ullah V/Principal' GHSS Idak:

" 2. Habib Uliah H/Master GHS Talerlage

4. M. Arbab Khan J/CIerk DEO Of-rce = ﬁ, 5 U

‘The'bistrict Eddcatibn"ofﬁcer,

North Waziristan Dlstm:t.

pursuance of director Education FATA order No: 2149-51 dated 07-02-2019 and reminder dated -
29-02-2019 on the subject noted above. We the following committee members thoroughly

In view of the above facts we the enquiry committee members recommended for releasing the

SR

TeT—
AR

e

R pE

Report is submltted for further necessary action belng Iow paud Government servants -

"-» .

‘Naseer uddin TT at GPS shamat kot
Gul raouf TT at GPS wakeelkhan kot ) _ . ,
lhsanullahTTat GPS zarmajan kot = - - : R o B
Rahmat Noor TT at GPS miratkhan kot - | '. P
Muhammad deen TT at GPS badshah mir khan kot
Ateeq ur rahman TT at GPS spalga '

Shamsul haq TT atGPS shna khwara - .
Hameedullah TT at GPS shamalkhan kot o

, Israrullah TT at GPS zarjanan kot -

10. Sajid ur rahman TT at GPS pepali pecket ‘, |

so".O'O'.\'.mes»‘N»-#

S G e

R Lt

3. Mr. Shanabaz Khan S/CIerk DEO Offic ice:,

ﬁ’t&’ 44:/%2 (;X g0 ol /97)“’L
v’y Ce-rmce

el by

4. Mw/'%jm/
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