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FORM OF ORDER SHEET
Court of

1687/2022Case No.-

Order or other proceedings with signature of judge"S.No. Date of order 
proceedings

321

The appeal of Mr. Hamidullah resubmitted today by 

Mr. Yasir Saleem Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on______

Notices be issued to appellant and his counsel for the date 

fixed.

1- 28/11/2022

By thetorder of Chairman

REGISlICVlt^

•- ‘



This is an appeal filed by Mr. Hameed Ullah today on 27/10/2022 for release of 

salaries against which he show his departmental appeal/ representation in the present

appeal which was made on 11.08.2022 the period of ninety days is not yet lapsed as per 

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as 

laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal.
2- -Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Copy of enquiry report mentioned in para-2 of the memo of appeal is not 

attached with the appeal which may be placed on it.
5- Copy of departmental appeal and adjustment application in respect of 

appellant are not attached with the appeal which may be placed on it.
6- ‘Annexure-A & G of the appeal are illegible which may be replaced by

legibie/better one.

No. 3j^-7_iST,

2022.Dt. REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Yasir Saleem Adv. Peshawar.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

0^-7^/2022Service Appeal No.,

• ^
Hameed Ullah Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others
Respondents
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No._^ 72022

Hameed Ullah TT Government Primary School Shamal Khan Kot North 
Waziristan R/O Warsak Garden Warsak Road Peshawar.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary 8d Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

^ Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT AGAINST INACTION OF THE 

RESPONDENTS REGARDING THE RELEASE OF SALARIES 

OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL 

ON THE ROLL OF THE DEPARTMENT AS PERFORMING 

HIS DUTIES AND HAS NOT RESPONDED THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF 90 DAYS.

Praver-in-Appeal:

On acceptance of this Service Appeal, respondents may 

kindly be directed to release the salaries of the appellant 

from the date of stoppage.



Respectfully Sheweth:-

1. That initially the appellant applied for the posts of Theology Teacher 
duly advertised on 20.03.2009. However they were not appointed 
despite of their being fit and eligible and top of the merit. The 
Appellant were constrained to file writ petition NO. 2293/2010 before 
this honorable court which was allowed vide order and judgment dated 
01.11.2011. (Copy of advertisement dated 20.03.2009 and Order and 
Judgment dated 01.11.2011 is attached as Annexure A&B)

2. That Respondent No. 4 also constituted inquiry committee to scrutinize 
the matter. The inquiry committee submitted its report on 05.04.2014 
and thereafter the Appellant was appointed on their post vide 
notification letter dated 20.05.2014. (Copies of inquiry Report dated 
05.04.2014 and notification letter dated 20.05.2014 are attached as 
Annexure C)

• . .i-

3. That the Appellant took charge of his post and started performing his 
duties. Ever since his appointment as TT had been performing his 
duties without any complaint, albeit he had been denied his salaries.

4. That therefore when the law and order situation got worsen due to 
militancy, the appellant along with his families migrated being IDPs in 
June 2014 to Peshawar.

5. That the Appellant throughout agitated the matter of release of then- 
salaries with the Respondents. The petitioner also submitted appeal 
dated 19.01.2019 to the Respondent No. 3 for the redressel of his 
grievances, the appeal was processed and the then Agency Education 
Officer (NWA)/ District Education Officer was asked as to why his 

salary was stopped without any reason vide his remarks on the body of 
the said appeal. (Copy of appeal dated 19.01.2019 is attached as 
Annexure D).

6. That the above cited appeal was further processed and the Respondent 
No. 4 was again directed that if the appellant has not been terminated 
then his pay be released forthwith under intimation to the office vide 
letter dated 07.02.2019. (Copy of letter dated 07.02.2019 is attached as 
Annexure E)

7. That the letter dated 07.02.2019 was replied by the Respondent No. 4 
vide his letter dated 16.02.2019 wherein he admitted that Appellant 
- never terminated. Astonishingly he added that the many posts 
including the posts of the Appellant have been advertised published in 

newspaper dated 21.12.2018. {Copies of the letter dated 16.02.2019 & 
advertisement dated 21.12.2018 are attached as Annexure F & G)

was



igiti/\

8. That Respondents instead of releasing of his pay on already occupied 
post, the respondent are filling the subject posts along-with many other 
posts through advertisement.

9. That still the appellant is pursuing the case and lastly filed his 

appeal to respondent No. 2 for redressal of his grievances vide 

his appeal dated 11.08.2022 which was forwarded to DEO North 

Waziristan with directions to residve the issue under intimation 

to this office vide order dated 06.1^.2022. (Copy of appeal and 

office order dated 11.08.2022 are attached as annexure H &
D.

10. That in response the DEO referred the matter to already 

constituTed inquiry committee to probe the matter in hand, 
where-after the inquiry committee submitted his report to the 

DEO on 08.09.2022. (Copy of report of inquiry committee 
dated 08.09.2022 is attached as annexure J).

11. That the acts and omissions of the respondents regarding 

stoppage of salaries of the' appellant is illegal and 

unconstitutional inter alia on the following grounds.

GROUNDS:

A. That the appellant has not been treated in accordance with law, hence 
his rights secured and guaranteed under the law are badly violated

B. That since the issue relates to the monthly salaries and adjustment of
the appellant in service, therefore the matter being recurring, hence no 
time limitation runs in the instant matter.

C. That withholding of salaiy amounts to punishment albeit without 
charge sheet br show cause notice his salary has been stopped.

D. That ever since promotion as TT in 2014, the Appellant has been 
the roll of the department and has not been terminated yet.

E. That the appellant has been denied of their livelihood, which amounts 

to violation of Article-4 of the constitution of Islamic republic of 
Pakistan, 1973, it is the fundamental right of the Appellant that he must 
be paid his salaries for the services he is rendering for the respondents.

F. That since his services has not been terminated^ therefore he is on the 

strength of the department, thus being civil servants, the appellant is
■: entitled for salary of his post.

any

on



G. That from the reply/ letter dated 16.02.2019 of the Respondent No. 4, 
it is quite clear that the Posts against which the Appeljant l^ps been 
appointed is still in field meaning thereby the Appellant is still on the 
roll of the department, so it is in the interest of justice not to re
advertise the posts but to adjust the Appellant on their posts and to 
release their pay also. ■

H. That the appellant has been appointed by the competent authority, duly 
took over charge of his posts and performed has duties thus valuable 
right has been created in his favour the same cannot be undone or 
snatched away from him illegally.

I. That the appellant seek the permission of this Honourable Court to rely 
on additional grounds at the hearing of this appeal.

It is, therefore prayed that the service appeal may please 

be allowed in favour of appellant as prayed for.

Appellant
Through:

YASIR SALEEM
Advocate High Court

&

Afarsyab Wazir
Advocate High Court

CERTIFICATE:
It is certified that that appellant has not previously moved any 

service appeal regarding the instant matter.

ADVOCATE

AFFIDAVIT:
It is do hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been 

concealed from this Hon;able Tribunal.

DEPONENT
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INTHE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.. /2022

Hameed Ullah Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others
Respondents

ADDRESSES OF PARTIES
APPELLANT:

Hameed Ullah TT Government Primary School Shamal Khan Kot North 
Waziristan R/O Wars^ Garden Warsak Road Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondaty Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.

Appellant
Through:

YASIR SALEEM
Advocate High Court

&

Afarsyab Wazir
Advocate High Court
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II )on the *0EN« EDUC*T10» OEE.CEH
OFFICE

;

From The enquiry' commiuee

The Agency Education Officer 
North Waziristan Agency

...b

%r
irx'nillRY REPOHXSuhieci;■!? ♦

■n'

.-if.' Mcim), the subject noted above 
and merit list in writ

r
t- Kindly refer to your order dated 25-02-2014 on

Sf “"<1and to state 
petition no

deserved for
They have come on the top of the ^ourt Peshawar,

salary in tlK light ofhon:ofcourtdectston passed by the High c

dded .hat diey have also rishj meTot^f
it is further a^ 

neement of the Hon; Court decision dated 01-annou 
decision I

RcponiubmlHod for further perusal and necessary action, please.

- J- ■e^

Chairman
r Khan Supdt;1. Mr. Ihner

Member • C
2, Taj Muhammad AAEO

W

tMember
3. Akhtiu: Nasvaz I

j

Agreed attd physically checked

Attested
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hereby npi'OinlecI against Ihe v^ca .. fpom the date of annou
‘ '° n; 1 !"as“cfsup,eme decision in the interest of public & fUStice.

N nn i£or£e_achei_|—
Ihhni]_UHah T J----L_
' SajicI UrJehmanlj;!

R e i •> m a l_N o or —
1 sI ar Ullah T-I_—1—.

i' s; Gt^ Rauf
i idaine^cXyjlahjVXL-

Alici 01 RujTtO.^n-JjX- 
Miihammaci Din T.T
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ilifcic-iiiir i •- 01- Remarks j_______ _

Against the vacant£OgL
-do-
-do-

Piar.P nf Posting  ----- -—.
nPS Zarma Jan Kot——.

7^PS Pepali PeckeX_-----__
GPS Mirat Khan Kqt—;—

"npsTZaTJanahKot_____
~?;pR~wgKhan KoL_—
T^P^^'RhamarKhanj^—,
GHS. Spalga,,.----- ^—
6PS Badshah Mir Khan

GPS, Shna Khwara 
GPS, Shahmat Kot

; sn
i'l.

1
1 “-do- * ‘1 3. -do- „! 4 -do-

-do-: h. -do-
■:b. Kot -do-
i 0. ShamsuXHa^q T-Xi:—

N a s ir uXPj 'iX-X___
" CoiulitioGS

I

Tlioir appointments
and without any notice, from

^ char.es wifHn ns aavs

. Urated as cancelled.
., Tltei, original CNlCs should be p

will.be terminated if they

-do-
■ 10.
Tenns be terminated any -i ,S are made on temporary basis and liable to

1. Medical Supdt AHQ Hospital : 
their orders will be

lime
2 Tlvey

I,1. Their services
dale of taking over. .

I'M WazifisiaiiAy ci]cjt

t

^^7 '/S' /20'14Dated
7- 9rI nil;-t,: N'' I■ f.. '■ V,-.'

V• Vf

('.opy to Iho;- ;
Winh Court Peshawar w/r to writ petition 2293/2010.

Honourable Praha^r7 Dlioctor Eclucalton FATA, pesnawdi , ,, „ , , . ... ,
n Al ^mcy Accounts'bfficer.MirahshahNWA.
V PdUical agent NWAMiranshah^ . /

■■ 7. ^leAgoncy Accounts Officer Miranshah.

G AAEO concerned.
7. Candidates Concerned.
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A
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better copy 3iS- A/
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tionNTDTo The worthy Director Educa 
Warsak Road, Peshawar

Y /t?'RT>EASE_ of PAX^
APPEAkFOB^5J2§I5®J^

SubjECt;-

Respacted Sir, •f •

issuedinstated tkattheE. AC NWA has been
' hawar decision

d 01/11/2011 RycIhsanUllah and others.

As per GFR stoppage

h'lost humbly it
ble Peshawar High court Pes

order in Hgbt of the Hon
No. 2 datein writ petition 

But our pays were
without any cogent reasons.

is illegal. (Copy attached)
of pay to any cogent reason is

already issued a char 

and using defay tactics.
Jn this connection your good office has

QEO NWD bid not the same
direction to

tioned that the DEO north may be directed to 

.nthout further delay the case ^hich have already 

y,ere terminated then given termination order tfwe

not then release: the pay foi laige
order to DEO ord/we shall pray for your goo

It is worthy men

release our pays

been delay if we interest of justice. If you issue 

d health and longlife.are

Thank

Your Obediently

Ihsanullah TT & others

Date: 03/04/2019
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. To

°'^‘^^.a[‘DS?rctNorW3Zirist3nThe 
Merge

apnnal for AdiustrnentlRs!S2§2

r

of Pay ^ *
Sribject:

. Ihsan Ullah 1 T 

to state that
pplication lodged by Mr 

the subject cited above and
od self on the body of application that

. So, if they are

directed to enclose herewith anaMemo:
1 am

s. olhPVS -esWent of North Waaristan District ort
;„.ec,or Education erstwhile FATA is reason

.„e salaries o, the «UHOUt further deiav. under inUnaation to
„0i terminated, then release their salaries / p y

this office, please.
Deputy^Director (F/A)r£ncl.:_A-A

Endst: No.

Copy forwarded to the.- . ■

^ “^^^trldSnSed Tribal Districts of Khyber Pa.htunhhwa.1
/ 2. P.A to

/f

Deput^Direetor (F/A)
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OFl-ICK OK TIIK Disruicr KOtK'ATION OFI'ICKR 
NOUTIl WAZIKISTAiN TIUBAL DlS'l FICT AT MIKANSHAll.
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Dated; __^/02/2019No ic ko •' /DEO/N\AnD iI

AV

r(');I

The Director r-duc:uion ■
Newly Merged Disiriv.1 KPiC i .-shawar,

• ..•.
1

ai>pi:ai.. kor ad.il tmi:nt/release of pay., Suhjeei:I

1
.. ij:.Memo; i;I i

\ . ^ •
!‘

S Reference your Icuer No;2149 dated 7/2/2019 the undersigned was directed'i;o 

leloa.se ihe salaries and adju.si ihe'applicanis ;l there is no termination order and cogent reason 

• in this connection the fix.District Education Officer submitted a detail report along with 

eiuiuiry report vide letter No;4'347 dated 7/06/2Q18. • .
This ol'llcc searched a lot, but w'c found no termination order on the record of 

this office. Moreover.t lis ofllce has advertised the-posts of all categories for filling up 
through in'h.A. lienee this ol'llee is .unable to release/adjust the applicants as they need 
\aeancies.

i'
1

!
i

I

Re|i',)rt is St bnfiiied for your perusal and furti .:r necessary action please.
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North Wa^iristan Miransliah.^^
DISTRIC OFFICERI
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GOVERNMENT OF KHYBER PaKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar
Phone No. 691-9223587 !

I

I No. SO(PE)/E&SED/5-l/ Gen Misc/2022 
Dated Peshawar the August 1P'’, 2022

a
I

To

The District Education Officer (Male) 
District North. Waziristan.

APPEAL FOR RELEASE OF PAYS- IN R/O NASIRUDDINTT RUOIASubject; -
PST AND OTHERS

I am directed to refer to.the subject noted above and to enclose herewith a copy 

of self-explanatory application submitted by Mr. Nasiruddin .' TT, ^d. others along with its 

enclosure, for further necessary action.

You are therefore, directed to resolved the issued under intimation to this office.

t

.\
:<■

I
I
I7 t

I

■EncLAs above.

AQ)(MU
SECTION QMPICER (PE)

1

Copy forwarded to th| ber Pakhtunkhwa.

t
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w1 r -. ••To.

The Di^rict Education Officer,

North Waziristan District.

SubiectrPHYSICAL VERIFICATION FOR IMPLEi^NtAtiON OF DtRECTbR EbUCATidN MERGED
DISTRICT

Kindly refer your office No30410-12 dated 23-07-2022 on the subject noted that and to state in 
pursuance of director Education FATA order No; 2149-51 dated 07-02-2019 and reminder dated 

29-02-2019 on the subject noted above. We the following committee members thoroughly 
checked and verified the teachers whose salaries were stooped without any cogent reason and 

they are performing their duties regularly to the entire satisfaction of their superiors and they 
. are regular em“ploye« of this department.

In view of the above facts we the enquiry committee members recommended for releasing the 

outstanding salaries of the follovving teachers.

Report is submitted for further necessary action being low paid Government servants.

1. Naseer uddin TT at GPS shamat kot
2. Gul raoufTTatGPSwakeelkhan kot .
3. Ihsanullah TT at GPS zarmajan kot
4. Rahmat NOor TTatGPS miratkhan kot
5. Muhammad deen TT at GPS badshah mir khan kot
6. Ateeq ur rahman TT at GPS spalga 

.7. Shamsul haq TT atGPS shna khwara
8. Hameedullah TT at GPS shamalkhan kot
9. IsrarullahTTatGPSzarjanan kot
10. Sajid ur rahman TT at GPS pepali pecket

Enquiry Committee Members;

I

■T1 iii
y\1. Sami ullah V/Principal GHSS Idak:

2. Habib Ulidh H/Master GHS TaihViHage:

3. Mr. Shanabaz Khan S/Clerk DEO Office:-

4. Mr. Arbab Khan J/Clerk DEO Office:
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