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01.12.2022 The execution petition of Mr. Adil Rehman

submit,téd today by Huma Khan Advocate. It is fixed for
|mplementat|on report before Single Bench at Peshawan

on " . Original file be requisitioned. AAG:

has noted the next date. The respondents be issued
notices to submit compliance/implementation report on.
the date fixed.
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. Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- K PESHAWAR

EXECUTION PETITION NO. 7915 /2022

IN
" APPEAL NO 16407/2020

Kbhvbher Palhtukhwan
Service Mribanat

Binry No. 29 ‘%

Dulcd% ?’2”
Mr. Adil Rehman, No0.887 of District Police Kohat :

PP PETITIONER
- VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa
Peshawar.
2-  The Regional Police Officer, Kohat Region, Kohat
3-  The District Police Officer, Kohat.
........................................................ RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
12.09.2022 IN LETTER AND SPIRIT.

PO L 4

2egistl®T

R
R/SHEWETH:

1- That the petitioner filed service appeal bearing No.
16407/2020 before this august Service Tribunal for his re-
instatement into service with all back benefits.

2- That the appeal of the petitioner was heard and the
appellate authority is directed as follows “ We are unison
on acceptance of this appeal in the light of our
observation in the preceding paras which
immediately call for the acceptance of the instant
service appeal as prayed for. Copy of the judgment
dated 12-09-2022 is attached as

ANNEXUIE wrensrnnssnnssensannssnnnnanss enssemsEEEEEERESEEEEEEETETEEE A.
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3- That after obtaining copy of the judgment dated 12-09-
2022 the petitioner submitted the judgment mentioned
above for its implantation to the Department concerned
but the Eespondents department are not willing to obey the
judgment dated 12-09-2022 in letter and spirit.

4-  That the petitioner has no any other remedy but to file this

Execution petition.

It is therefore, most humbly prayed that the respondents
may be directed to implement the order dated 12-09-2022 in
letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

DM&:/(!}h” WL J,u

Petitioner

Through:

HUMA KHAN
Advocate Peshawar

AFFIDAVIT :

I, Adil Rehman, No.887 of District Police Kohat, do hereby solemnly
affirm on oath that the contents of the above Execution Petition re
true and correct to the best of my knowledge and believe and nothing
has been concealed from this Honorable Tribunal.

WD i
DEPONENT




Adil Rehman No: 887 of District police Kohat /5((07 ..... (Appeliant

Nervice Trivsnal

" Diary Nof /5 z= 2

I‘ 1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
| ouea 2112220

VERSUS

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

sy o KPR Sevuis robund hets 1974

APPEAL/AGAlNST THE IMPUGNED ORDER_VIDE OB _NO 289 DATED
29.03.2016 IN WHICH UPON THE ALLEGATION THE APPELLANT WAS
DISMISSED AND WERE SEND TO JAIL AND AFTER ACQUITTAL APPELLANT

PREFFERED DEPARTMENTAL REPRESENTATION WHICH WERE _ALSO
REIECTED.

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following gréunds:-

Facts:

Briefly facts of the case are that as per report of Mohariar PP Bannu Gate that
when he assumed the charge of Mohariar on 21.10.2014 several case
property articles/items/Arms and Ammunition were found missing/deficient
in the maal Khana of the Police Post. In this regard he also registered his

report in the roznamcha vide DD No: 17 dated 19.11.2014 DD No: 22 dated
25.12.2014.

e 7) Vi
"'w&,w ’u.“,, » That upon the allegation the service of the appellant were dismissed expertly

ithout waiting:for the decision of the court of law (Copy of impugned order

is annexed as annexure A)
= (WM
Registrar

)/I” >¢t2. That criminal case was registered against the appeliant vide FIR No: 272 U/s

406/409 PPC dated 01.04.2016 and appellant remained behind the bar and
73 the appellant was Honorably acquitted by learned trial court Kohat dated
2.2_5 [/ == 72017(Copy of FIR along with order is annexed as annexure B)

)
5: ‘3. That the appellant had preferred a representation after earning a long legal
= |

@r\\ % Dbattle and earned acquittal from all the charges leveled against the appellant

2 but the same was rejected on dated 10.05.2017.(Copy of all representation
3{"‘ 5 along with orders are annexed as annexure C)
/ &
- 4. That the appellant tender always a good service before the entire satisfactici
/év of the superiors and never ever indulged in any subversive activity which are

Khyvher “atdbonikbhwa
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Service Appeal No.16407/2020 ’_;/j;/‘: Tk oy
/ : »‘t;_;:- -
Date of Institution ... 02.11.2020 Ao
Date of Decision -+ 12.09.2022 Co

Adil Rehman No.887 of District Police Kohat.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)
Syed Mudassir Pirzada,
Advocate For appellant.
Naseer Ud Din Shah, v
Assistant Advocate General ... Forrespondents.
Rozina Rehman o Member (J)
Fareeha Paul Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the
jurisdiction of this Tribunal through above titled appeal with the prayer as
copied bélow:
“It is humbly prayed that the impugned order of l)PO, Koihat
dated 29.03.2016 may please be set aside for the end of justice
and the appellant may please be graciously reinstated in
service by ordering for denovo inquiry if necessary”.
‘/ 2 Brief facts of the case are that as per report of Moharrir PP Bannu

Gate, case properties in shape of arms & ammunition etc. were found

missing/deficient in the Mall Khana of the Police Post during the period
of present appellant. In this regard, repoﬁ. was entered in the Roznamcha

vide DD No.17 and 22. Upon the allegations, the appel ant was
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dismissed. A criminal case was also registered againét the appellant and
he was acquitted by the learned Trial Court, Kohat. He preferred a
representation after a long legal battle but the same was rejected. During
the rejection pel'iod; one of his close elders in District Hangu committed
an offence U/S 302 PPC etc. and due to the said criminal case appellant
also took refuge due to enmity in Northern Area for the sake of his life
and was later on declared innocent and discharged from the so called
allegations, hence, the present appeal.

3. We have heard Syed Mudassir Pirzada, Advocate learned

counsel for the appellant and Naseer Ud Din Shah, learned Assistant
Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4, Syed Mudassir Pirzada Advocate, learned counsel for the
appellant argued inter alia that the impugned orders are against law, facts
and norms of justice as appellant was not treated according to law.
L.earned counsel contended that the appellant was behind the bars and all
the proceedings were conducted in the absence of appellant which is
apparent from the impugned order and that no proper departmental
inquiry was conducted against the appellant. Further submitted that no
opportunity of personal hearing waé afforded to the appellant nor any
witness was cxa1nin¢d in his presence. Lastiy, he submitted that as per
law and judgment of the superior Courts when a criminal case is
registered against a civil servant,l then the proceedings of departmental
inquiry has to be suspended ‘till the deciston of court but in the instant

case, procedure was not adopted and inquiry report was not given to the
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appellant which was very much necessary. He, therefore, requested for

acceptance of this appeal.

S. Conversely, ieamed AAG submitted that departmental and
criminal proceedings can run side by side hence, appellant was dismissed
after proper departmen'ta].proéeedings in accordance with law and rules.
He submitted that as per report of Moharrir Police Post Bannu Gate,
different articles, arms & ammunition in shape of case property were
found missing in the Mal Khana, therefore, proper report was entered in
the daily Roznamcha and appellant was served with charge sheet

alongwith statement of allegations. DSP Saddar was appointed as Inquiry

Officer who submitted his report wherein the appellant was found guilty

of the charge. He was also served with final show cause notice whereafter

he was called in Orderly Room but he could not appear, therefore, he was

dismissed from service.

6. After hearing the ]earl{ed counsel for the parties and going
through the record of the case with their assistance and after perusiﬁg the
precedent cases cited before us, we are of the opinion that the appellant
while posted at PP Bannu Gate as Moharrir, was held responsible for
misshg/deﬁcieni case properties in the Mal Khana. In this regard, the
then Moharrir Hameed Badshah also entered report in thé Roznamcha
vide DD No.l7 dated 19.11.2014 and DD No.22 dated 25.12.2014.
Challge sheet alongwith statement of allegations were issued but its
service upon appellant is not available on file as admittedly, FIR Né.‘272

was registered against appellant on 01.04.2016 U/S 406/409 PPC and he

was arrested on the same date. The respondent Department failed to show -
| ATREST |
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’service of any notice inside the jail pr‘emises in the presence of
Superintendent of Jail. Admittedly, no evidence was recorded by Inquiry
Officer Sona Khan’ rather FIR was registered against the appellant on
01.04.2016, whereas charge sheet and statement of allegations were
issued on 30.04.2015. The appellant was acquitted in the above .
mentioned case on 22.02.2017. It is worth mentioning that the dvate of the
alleged occurrence was 19.11.2014, whereas FIR No.272 was registered
on 01.04.2016 and the delay in lodging of FIR was never explained by
the Department. Then after about 20 days ano‘ther FIR No.326 was
registered against the appellant and allegedly the occurrence had taken
place onv 02.04.%O] 6. This delay In qugi‘ng of FIR was also not explained
and vide judgment of £lle .leamed Senior Civil Judge, Kohat dated
25.11.2017, he was acquitted U/S 249 A Cr.PC. So far as missing of case
properties in the Mal Khan during his tenure is concerned, nothing was
brought in black & white to show that actually, he was the custodian of
case property being Moharrir and that different items were found missing
during his period.‘ Register No.19 is kept for entering the detail of the
case property but neither the register was produced before this Bench nor
copy of the same was taken from the concerned Moharrir during the
inquiry proceedings in order to show missing items in the 'Mal Khana
during the tenure of appellant. An extract from the Roznamcha was
produced before this Bench which shows that Hameed Badshah LHC
who assumed charge from his predecessor Adil Rehman is available on
file and who admitted the entries in the said register according to law
Where-ai“ter, both Hameed Badshah. and Adil Rehman signed the re.le;vant

k)

register which is available on file. One Sona Khan DSP Saddar had been
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appointed as Inquiry Officer by DPO Kohat, whereas, the findings of the
departmental inquiry clearly shows that the same was submitted by Sub
Divisional Police Officer, Saddar Circle Kohat and order of the authority
1s missing as to how the inquiry' was conducted by SDPO instead of DSP.
Proper procedure was not adopted not only by the competent authority
but also by the Inquiry Officer. Report of the inquiry Officer is silent in
respect of missing items. The appellant was not given any opportunity of
defense as well as personal hearing. No evidence was recorded and no

opportunity of cross examination was given to the appellant. So far as

~ limitation is concerned, major punishment of dismissal from service was

awarded on 30.03.2016. He was acquitted on 22.02.2017 and just after
acquittal, he filed appeal on 08.03.2017 which was rejected on
10.05.2017 by RPO Kohat Region. The appeal was quite well within time
as he bpted to file appeal after the decision by competent court of law
and just after getting acquittal, he filed departmental appeal which was
rejected. His revision petition was filed on 03.09.2020 which was
rejected on 11 ,09,2'020 and service appeal was filed on 21.10.2020. The
revision was filed with a delay and the reason mentioned by the appellant
1s genuine as his close family elder in Thal District Hangu was allegedly
involved in a criminal case U/S 302 324 PPC and the appellant being
close relative of the accused party took refuge in the Northern Area due
to enmity and after declaring the appellavnt innocent by the lirga, he filed
present service appeal, therefore, the delay in filing appeal is condoned.

7. We are unison on acceptance of this appeal in the light of our

observation in the preceding paras which immediately call for the

ATTESTED

')
-‘lll B linergr

Service ir ey et
ushuway




Q-

\t{{'{: - - .
Wt 6
- acceptance of the instant service appeal as prayed for. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
12.09.2022

(Fageeha Pau/l)

Member (E)
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