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The execution petition of Mr. Juma Zar 

submitted today by Syed Noman AN Bukhari Advocate. It: 

is fixed for implementation report before Single Bench at

Original file be 

requisitioned. AAG has noted the next date. The 

respondents be issued notices to submit 

compliance/implementation report on the date fixed.

By thaorder of Chairman

29.11.20221 '

Peshawar on

R^feTR Î



0L before the KHYBER PAKHTtJNKHWASFPVrrir TPipimi a t
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Execution Petition No.
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Appeal No. 1019/2019
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Juma Zar Ex-TT GPS Yarzamd Kalay Bara District Khyber

Appellant
t&ei®ecj'

Versus

Director Elementary and Secondary Education Office Khyber Pakhtunkhwa 
Peshawar.

2. District Education Officer Khyber rfi^biSnal District Jamrud.

3. Secretary Education, Khyber Pakhtunkhwa, Peshawar.

1.

respondents

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED; 02.02.2022 OF THIS HONOURABLf"tRTRUNAT
IN LETTER AND SPIRTT -----------

Respectfully Shewefh!

1. That the appellant/Petitioner filed Service Appeal No. 1019 /2019 before

this Hon' able Tribunal which has been accepted by this Hon' able Tribunal 

vide Judgment 

respondents/Department
dated 02/02/2022 with direction to the

2. That the Petitioner after getting of the attested

respondents several times for implementation of the above 

Judgment and properly moved an application to respondent Department. 

However they using delaying and reluctant to implement the Judgment of 

this Hon' able Tribunal.

copy approached the 

mention



\

3. That the Petitioner has no other option but to file the instant petition for 

implementation of the Judgment of this Hon' able Tribunal.i

4. That the respondent Department is bound to obey the order of this Hon' 
able Tribunal by implementing the said Judgment.

It is therefore requested that on acceptance of this 

Petition the respondents may kindly be directed to implement the 

Judgment of this Hon'able Tribunal.

Appellant/Petitioner
Through

Syed Noman Ali Bukhari 
Advocate High Court Peshawar

\
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BW-PORF, THE HON’BT.E SERVIf^F. TRIBUNAL

PESHAWAE
7^^' -’^r"X''/^p>yh.er PakhtuBhwa

tU( \ '''
_;;tr>Eary No1A \ V//'\ •'i/1'-A ^^AsateeJ//- /2019In Re S.A No. c:\va:^

Juma Zar Ex'TT GPS Yarzam^Kalay Bara District 

Khyber.

Appellant

VERSUS

1. Director Elementary and Secondary Education

Officer Khyber Pakhtunkhwa Peshawar.
Education Officer Khyber Tribunal2. District 

District Jamrud.
3. Secretary Education, Khyber Pakhtunkhwa

Peshawar.

\

Respondents•y'^1. tL-Ki,
l;ir

- •-■4- V/

APPEAL U/S-4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 08/02/2019
WHEREBY THE APPETTANT HAS BEENIN

PUNISHMENT OFAWARUFT) MAJOR
RFMOVAT, FROM SERVICE AGAINST WHICH 

THE APPFAT.ANT FTT.FD DEPARTMENT
APPEAL WITHIN 30 DAYS OF THE
COMMUNICATION OF THE IMPUGNED 

ORDER DATED 08/02/2019 WHICH HAS NOT
BEEN RESPONDED BY THE RESPONDANT

-> £ A

Y'
■' N

1



i

a
1 (h

V
0^/•-<

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

\‘

Appeal No.1019/2019 (■

! r iflDate of Institution ... 2^IQ7I2()19 //

... 02/02/2022Date of Decision

Juma Zar Ex-TT GPS Yarzamad Kalay Bara District Khyber.
... (Appellant)

VERSUS

Director Elementary and Secondary Education Officer Khyber Pakhtunkhwa 
Peshawar and two others.
Present.

...(Respondents)

Mst. Roeeda Khan, 
Advocate For appellant.

Mr. Muhammad Adil Butt, 
Addl. Advocate General, For respondents.

CHAIRMAN
MEMBER(E)

MR AHMAD SULTAN TAREEN 
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMEm-

AHMAD SULTAN TAREEN. CHAIRMAN:-The appellant named above has

invoked the jurisdiction of this Tribunal through above titled appeal with the
-j

prayer as copied below:-

"On acceptance of this appeal the impugned order dated
U

08.02.2019 may kindly be set aside and the appellant may

kindly be reinstated in service alongwith ail back benefit. Any

other remedy which this august Tribunal deems fit that may

also be granted in favour of appellant."

Brief facts of the case as enumerated in the Memorandum of appeal are2.

that the appellant was initially appointed as T.T. on 23.10.1995 in the
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Education Department and performed his duty regularly and with full devotion

and no complaint whatsoever wasmade against him; that in the year 2017 due

to domestic/personal problems and terrorism situations in the area, the

appellant was unable to perform his duty; that on 08.02.2019, the respondent

department removed the appellant from service on the ground of absence 

without providing opportunity of defence to him; that the appellant submitted

departmental appeal which was not decidedwithin the statutory period of

ninety days, hence the present appeal.

3. After admission of the appeal for regular hearing,the respondents have

submitted written reply/comments, refuting the claim of the appellant with

several factual and legal objections and asserted for dismissal of appeal with

cost.

4. We have heard the arguments and perused the record

Learned counsel for the appellant argued that the impugned order is 

illegal and void ab-inito) that no regular enquiry was conducted and no chance

5.

of personal hearing was provided to the appellant; that no final show cause

notice was served upon the appellant; that absence of the appellant was not 

deliberate and intentional but due to the reason beyond his control; that 

notice was served on home address of the appellant and that the punishment 

awarded to the appellant was harsh and not commensurate with the charge 

against the appellant. Learned counsel for the appellant prayed that the appeal 

may be accepted as prayed for.

no

6. Learned Addl. Advocate General while rebutting the arguments of

learned counsel for the appellant contended that two consecutive absence

notices were served upon the appellant vide Endst. No. 2628-32 dated

'\r ESTEd

\

'txr
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18.10.2017 and Endst. No. 181 dated 20.07.2020 

respond to these notices; that the

but the appellant did not

respondent department published the 

absence notice in two leading newspapers in Daily "Mashriq" Dated 05.12.2018 

and Daily "Express” dated 05.12.2018 but the appellant paid no heed to these
notices and that finally after observing all the codal formalities 

was removed from service vide order dated 08.02.2019. 

requested that the appeal may be dismissed \A/ith

the appellant

Learned AAG

costs.

7. Having perused the comments of the respondents 

record annexed therewith, we are

and copies of the

constrained to hold that the appellant 

properly proceeded under Rule 9 of the Khyber Pakhtunkhwa
was

Government
Servants (E&D) Rules, 2011 with regard to his willful absence. The cited reason

of his absence as domestic/personal problems and terror situation i 

in the year 2017 and thereby his hindrance fi
- - in the area 

performance of his duty with 

same time it is 

was appointed in the respondent department

rom

the respondent department is not workable by itself. At the

observed that the appellant

on23.10.1995 and has got a considerable long period of service 

Obviously, the proceedings under Rule 9 

removal from service 

intact, is too harsh.

at his credit.

are ex-parte in nature and penalty of 

having regard to the long service of the appellant, if kept

It would a sufficient blow for the appellant, if the period of 

his absence as admitted till the date of this judgment
is treated as leave

without pay. So, we deem it appropriate to set aside the impugned order of 

removal from service but reinstatement of the appellant into service will not 

entitle him for claim of the salary and other financial benefits for the
absence

as leave without pay. Theappeal standsperiod and the same shall be treated
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disposed of in the given terms. Parties are left to bear their own costs. File be

consigned to the record room.

A
<s

(AHMAD-StfOTOm
Chairman

IAN WAZIR)
Member(E)

ANNOUNCED
02.02.2022
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