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32

f , The appeal of Mr. Shams ul Haq resubmitted today 

by .Mr. Yasir Saleem Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on________.

Notices be issued to appellant and his counsel for the date 

fixed.

28/11/2022- 1-(

J
J

By the order of Chairman

IHZCTSTRM^



This is an appeal filed by Mr. Shamsul Haq today on llIlQllQll for release of 

- salaries against which he show his departmental appeal/ representation in the present 

appeal which was made on 11.08.2022 the period of ninety days is not yet lapsed as per 

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as 

laid dowri in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Copy of enquiry report mentioned in para-2 of the memo of appeal is not 

attached with the appeal which may be placed on it.
5- * Copy of departmental appeal and adjustment application in respect of

appellant are,not attached with the appeal which may be placed on it.
6- Annexure-A & G of the appeal are illegible which may be replaced by 

legible/better one.

No. /ST.

/2022.
REGISTRAR ^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Yasir'Saleem Adv. Peshawar.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

/2022Service Appeal No..

...AppellantShams ui Kaq

VERSUS

Government of Khyber Pakhtunkhwa & others
...Respondents
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IN THE COURT OF SERVICETRKUNAL KHYBER PAKHTUNKHWA

PESHAWAR

lLs&Service Appeal No.. /2022

Shams ul Haq it. Government Primary School Shana Khura 
North Waziristan

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretaiy Elementaiy & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merg^ Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT AGAINST INACTION OF THE 

RESPONDENTS REGARDING THE RELEASE OF SALARIES 

OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL 
ON THE ROLL OF THE DEPARTMENT AS PERFORMING 
HIS DUTIES AND HAS NOT RESPONDED THE 

- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD OF 90 DAYS.

Praver-in-Aopeal:

On acceptance of this Service Appeal, respondents may 

kindly be directed to release the salaries of the appellant 

from the date of stoppage.

Tl



m
Respectfully Sheweth:-

1. That initially the appellant applied for the posts of Theology Teacher 
duly advertised on 20.03.2009. However they were not appointed 
despite of their being fit and eligible and top of the merit. The 
Appellant were constrained to file writ petition NO. 2293/2010 before 
this honorable court which was allowed vide order and judgment dated 
01.11.2011. (Copy of advertisement dated 20.03.2009 and f^^er and 
Judgment dated 01.11.2011 is attached asAnnexureA & B)

2. That Respondent No. 4 also constituted inquiry committee to scrutinize 

the matter. The inquiry committee submitted its report on 05.04.2014 
and thereafter the Appellant was appointed on their post vide 
notification letter dated 20.05.2014. (Copies of inquiry Report dated 
05.04.2014 and notification letter dated 20.05.2014 are attached as 
Ar{n*>Yif^C)

3. That the Appellant took charge of his post and started performing his 

duties. Ever since his appointment as TT had been performing his 
duties without any complaint, albeit he had been denied his salaries.

4. That therefore when the law and order situation got worsen due to 
militancy, the appellant along with his families migrated being IDPs in 
June 2014 to Peshawar.

5. That the Appellant throughout agitated the matter of release of their 
salaries with the Respondents. TTie petitioner also submitted appeal 
dated 19.01.2019 to the Respondent No. 3 for the redressel of his 
grievances, the appeal was processed and the then Agency Education 

Officer (NWA)/ District Education Officer was asked as to why his 
salary was stopped without any reason vide his remarks on the body of 
the said appeal. (Copy of appeal dqted 19.01.2019 is attached as 
AnnexureD).

6. That the above cited appeal was further processed and the Respondent’ 
No. 4 was again directed that if the appellant has not been terminated 
then his pay be feleased forthwith under intimation to the office vide 

letter dated 07.02.2019. (Copy of letter dated 07.02.2019 is attached as 
Annexure E)

V

7. That the letter dated 07.02.2019 was replied by the Respondent No. 4 
vide his letter dated 16.02.2019 wherein he admitted that Appellant 
was never terminated. Astonishingly he added that the many posts 
including the posts of the Appellant have been advertised published in 

newspaper dated 21.12.2018. {Copies of the letter dated 16.02.2019 & 
advertisement dated 21.12.2018 are attached as Annexure F & G)



•V

>r

8. That Respondents instead of releasing of his pay on already occupied 
post, the respondent are filling the subject posts along-with many other 
posts through advertisement.

9. That still the appellant is pursuing the case and lastly filed his 

appeal to respondent No. 2 for redressal of his grievances vide 

his appeal dated 11.08.2022 which was forwarded to DEO North 

Wazirlstan with directions to resolve the issue under Intimation 
to this office vide order dated ofcl2022. (Copy of appeal and 

office order dated 11.08.2022 are attached as annexure H &

lO.That In response the DEO referred the matter to already 

constituted inquiry committee to probe the matter In hand,
where-after the inquiry committee sub/nitted his report to the 

DEO on 08.09.2022. (Copy of report of inquiry committee
dated 08.09.2022 is attached as d/7/7eAr£/rej^.

Il.That the acts and omissions of the respondents regarding 

stoppage of salaries of the appellant is illegal and 

unconstitutional inter alia on the following grounds.

GROUNDS:

A. That the appellant has not been treated in accordance with law, hence 
his rights secured and guaranteed under the law are badly violated

B. That since the issue relates to the monthly salaries and adjustment of
the appellant in service, therefore the matter being recurring, hence 
time limitation runs in the instant matter.

C. That withholding of salary amounts to punishment albeit without 
charge sheet or show cause notice his salary has been stopped.

D. That ever since promotion as TT in 2014, the AppellanUias been on 
the roll of the department and has not been terminated yet.

E. That the appellant has been denied of their livelihood, which 

to violation of Article-4 of the constitution of Islamic republic of 
Pakistan, 1973, it is the fundamental right of the Appellant that he must 
be paid his salaries for the services he is rendering for the respondents.

F. That since his services has not been terminated, therefore he is on the 
strength of the department, thus being civil servants, the appellant is 
entitled for salary of his post.

no

any

amounts
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No,, /2022

Shams ul Haq ..„Appellant

VERSUS
I-.

Government of Khyber Palchtunkhwa & others
—Respondents

ADDRESSES OF PARTIES

APPELLANT!

Shams ul Haq 3T, Government Primary School Shana Khura 
North Waziristan

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary 8i Secondary Education, (FATA 

Secretariat Merged Areas) Waisak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. Dis^ Education Officer, North Waziristan.

Appellant
Through:

YASIRSALEEM
Advocate High Court

Afarsyab Wazir
Advocate High Court
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T-M the PESHAWAR high COURT, 

! PESHAWAR
; judicial DEPARTMENT

..2010.

c;
/imaXNreB

■ f.
*. : *

jMqmml
, , .WP 2293■I

/
■•••;■ •■•■■■...................................... ,

i /.lr:::..A'/.r.Date of hearing. A
■ ■ A]ppeUai;r4

Ir^.Respondent../..
U%

t

Ihsanullah alongwith nine

of this
Y A H YA AFRIDli

the constitutional jurisdictionothers have invoked the 

Court seeking;-.
A I . . I

.■ft ;.V Jercforc, humbly prayed timidn
of this <rrU f‘g I'RiyXT?) 64^^6500
herein Dndst No.PS/E lOU ix ( ^

• . 'I lOM issued by rcppoiidcnt IStni

respondents. V

essential facte leading to the-‘ ’ -The brief' and

re thaf the respondents invited applications
0

present petition
on various posts including Teachers on

inc in Daily

I
ifor appointment 

contraet basis vide advertisement^ appearmg^
. I

I
!
I

thereof, the presentMashviq on 20.3.2009.Tn pursuance 

petitioners alongwith others
pdndents vide order dated 11.6.2009 .made

•.
applied for the postt-adv^ised.

,V.Vcertain
The res

; !
i

I

. !

f

.l-V
•'V-



>t
appointments of Teachers on' T contract basis, while the

pctitjpners-apfjlieations were not positively considered. The 

respondents vide Notification dated

V

13.7.2009 brought put 

certain changes in the recruitment policy of appointments i:.in

BPS ..i, to 15.
i
I

The grievance of the present petitioners is 'that 

the change in ;the recruitment policy introduced 

Notification dated 13.7.2009 should not affect Iheselection 

proce.ss initiated vide advertisement dated 20^*^ March 20,09.

There is, no cavil to the proposition, that the 

process once initiated

j.

vide

.f •

4.-

selection cannot be altered to the 

disadvantage of the applicants due to any change in terms of

appointment introduced after, the, Iasi dale, for su.bmitting 

. . ‘ippljcations under the advertisement, 

r epresenting the. respondents also did

The learned' AAG

not resist the said

T‘ipo.siLion of settled principle of law. Reliance

A/f/.v.sv//7 Ks-: C/iairnum Joint .

can be

(1999 MLD 1469), Ghulam

(1986 CLC1056) SyedMunih Nniir

Mustafa’s case

’s case (PLD

I9S5AJKI7).

I). Accordingly, for the reasons' stated

hereinabove, it is dcclai-ed that appointments to be made in

pursuance of the advertisement dated 20“’ March 2009‘shall 

be affected by the changes introduced in the recruumenrnot

/ft

r
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! wOFFICE OF THE AGENCY EDUCATION OFFICER 

■ ; NW AGENCY

Prom
The enquir)' committee

'I'he Agency Education Officer 
Noi'th Waziristan Agency

■M ■

t KNODIKY REPORTSubject:

^ •Memo,

. Kindly refer to your order dated 25-02-2014 on the subject noted above 
and to slate tiiai we the undersigned checked the record and merit list in writ 
pelitioiino. 2293/2010 in respect of Ihsanullah TT and others.

They have come -on the top of the. merit list and tliey are deserved for 
salary in the light of hon: of court decision passed by the High court Peshawar,

it is further added that tliey have also right for salary from the date of 
announcement of the Mon: Court decision dated 01-11-2011 as per Supreme court 
decision

Report^submitted for further perusal and necessary action, please.

■<.

Chairman ^
Mv. timer Khan Supdt:1.

4

Member ■
2. Taj Muhammad A.AEO C

f

lylember
Akhuu- Na>vaz-

It', i,.-'-
r .

»

r

Agreed and physically checked

Attested

I-
4

At'? i • vT. ■■ s: r;<
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I I
NORTH WAZIRISTAN AGENCY'. opr.rP or THE AGtiNCY EDWCATION OFFICER

!
Ap|).ointnicnt_0_rc»^Ipo»rt Decision

In IhB lighl of ijeshaivar High afe,
;:011 and Dneclor Education FATA 8000-610-26300) PM plus usual allowances
„„,opv ^ ,3,3 0, annauncement of the Honourable Court

pci’Supreme decision in the interest Of public & justice.

i

:i;; nrlinis‘'.il)!i' to 
(lociSHin i ;. /0'l-1h*2011, as

Remarks VPlace of PostingNan le of Teacher i
llisan_Unah T.T j___
'SajicI Ur jiehman T\.T 
Rehirat Noor t.T ;__

IsiarUllahTT i
Gul Rauf T.T_____ _
i-lameecl Ullah T.T'»' 

ici ur Reliman.T.T 
Mtiliammaci Din T.T

; S/^ Against the vacant postGPS Zarma Jan Kotn. -do-.GPS Peoali Packeti2. -do-GPS Mirat Khan Kot! 3. “-do-GPS. Zar Janan Kot '
GPS. Wakil Khan Kot i! ^t. -do-

5. -do-GPS. Shamal Khan Kot: R. -do- .GHS, Spalga
GPS Badshah Mir Khan

j ■ ^
-do-B.

Kot
-do-GPS. Shna Khwarain, SliamsLij_Haq T.TV>

' lO: Nnsir ud_pin T-X___
T«M ins 'w Conditions '

1.. Their appointments are made on temporary basis and liable to be terminated any ; ;
time and without any notice. i i

2 They should being ___
Miinnshah. If they; fail to assume their charges within 15 days, their orders will be ;
tiratod as cancelled. :

2. . Their original CNlCs should be produced to the accountant lo.cal office.
Their services winibe terminated if they found absent for days continuously from the

date of taking over. i

rdor;GPS. Shahtfiat Kot- ■ . .!.•

their medical certificate from Medical Supdt AHQ Hospital ,•

h.

X Aipr-y^EtllipSio Iijo f lie cr 
jX^f'iortli Wazifistaii Ay^

Dated I ^ /2014*' r? 8(^-9/1 nil:-t: No.

1(-opy to tho;-
;

Honourable Registrar Peshawar High Court Peshawar w/r to writ petition 2293/2010.
2. Diioctor Eclucatiori FATA, Peshawar w/r to his direction date-i^ie ''.■2-2013
3. Aejoncy Accounts'bfficer, Miranshah NWA.
/). Political agent NWA Miranshah.
9. The Agency Accounts Officer Miranshah.
0. AAEO concerned.

Candidates Concerned.

1.

rI .

-AueiicyEilucalion Officer 
. Horlli Wazirislaii Auency1

fl XS'T'^Ap‘-'%
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To The worthy Director Education NTD
Warsak Road, Peshawar

1

POR aDJUSTMFNT/RF,T,BASE OF
SubjBct:-

Respected Sir,
Mas, Innnbfy i, is stated that the E. AC NWA has bee. issued

order in light of the Hon hie Peshawar High court Peshawar dectston 

in writ petition No. 2 dated 01/11/2011 R/o Ihsan Ullah and others. 

But our pays were without any cogent reasons. As per GFR stoppage 

of pay to any cogent reason is illegal (Copy attached)

■j

i

!

~ In'dtis connection your good office has already issued a char

direction to DEO NWD but not the same and using delay tactics. !

entioned that the DEO north may be directed to
which have, already

It is worthy m
release our pays Without further , delay ihe^ 

been delay if ^ve W<2re .
,,0t then releaseithepdyforiarge interest qfjustice. If you issue

order to DEO order we shall pray for your good healthand long life.

\ case■; ■ ■
-■■'U

terminated then given termination order if we
I

are

Thank

Your Obediently

IhsanuIIah TT & others
Date: 03/04/2019

■

j

I!
i /

«
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^ECTORATi OF ^°^TI^rT<; 
newly merged TIRBAL DISTRICTS
NtWLt m^.^HYBER pakhtunkhwa

WARSAK ROAD^PESHAWAR.^P.A^^^^^^^^

DATED,

■/

■i4 /
t ..'

/
n ^ phone. 091 •

,z/^- /2019T';;n1n;d;. NO.___-

4

To

The District Education Officer.
Merged Tribal District North Waziristan

Appeal for Adjustment / Release-of PaM'/ ySubject:
V

I am directed to enclose herewith an application lodged by Mr. Ihsan Ullah 1 .T

District on the subject cited above and to state that

Monio:

' & others resident of North Waziristan
Director Education erstwhile FATA is directed your good self on the body of application that 
why the salaries of the applicants were stopped without any cogent reason. So, ,f they are 

not terminated, then release their salaries / pays without further delay, under intimation to

this office, please.

End: A,A.'
i.

Deputy Director (F/A) 1
1

hndst: No.

Copy forwarded to the;-

I p I'to'&“ctor'l°ucS^'n'r[ged Tribal Districts of Khyber Pakhtunkhwa.

!■

r'l

Deputy^Direetor (F/A)

■ .
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' SiibjLvi; AilPKAL FOR ADJL .-CMli.iNT/RELEASE OF PA Yi

^ Icmc);I
!

ivcferciicc letter No;2149 dated 7/2/2019

auiunyropun vide leiu-,-No:4347d;ilecl 7/06/2018 ''«Port along with

tins „m..' ■^'F’'-eover,nis ofllcc has ■
'l>'-o.unh 1,;tpa. Hence 
' aeaiieies.

yoLir
the undersigned was directed i;o■'Vlease ihe salaries :

I

i
I

I no termination order on the record of 

posts of aJ] categories for filhno 
to reJease/adjust the applicants

ativertis'ed the
this olilec is ujiab'e up

as they need
Rej'i.art is SL.bmiued fv5r yoLtj- pei'asal and lurii •r Jiecessa'ry action please.

/
/.... .•f!

/ C -I
.i I /

OISTRJC^i3t;CAjiON OFFICER
^ North VVaziristan Miransliah.^^ ’ I
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GOVERNMENT OF KHYBER PaKHTUNKHWA 
elementary AND SECONDARY EDUCATION DEPARTMENT 

Block A Opposite M PA’s Hostel, Civil Secretariat Peshawar
Phone No. 691-9223587 . **“

No. SO(PE)/E&SED/5-l/ Gen Misc/2022 
Dated Peshawar the August 11 2022

To

TheT)i3liict Education Officer (Male)
District North Waziristan.

APPEAL FOR RELEASE OF PAYSi TN R/O NTA.STRTmnTiVTT rijq; ^ 
PST AND OTHERS ^------------------------ ---- -----^

Subject; -

• i

I ani directed to refer to the subject noted above and to enclose herewith a copy 

oi self-explanatory application submitted by Mr. Nasiruddin TT and others along with its 

enclosure, for further necessary action.

therefor^ directed■to^resdlv#tfae,j[sfe4d> urt^er intimation to this office.7 You are

EncLAs above. V

(MUHAM 
SECTION QJPJffCER (PE)

Q)/

Copy forwarded to thl

■

V

4 r'l 7-i
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fi; To c:^^.. • '
■V.

The Di^rict Education Officer,

North Waziristan District*

Subfect:PHYSICAL VERiFICATlON FOR iMPLEMENtAtlON OF OtRECTbR EDUCATiON MERGED 
DISTRICT

c •

• ■

I

Kindly refer your office No30410-12 dated 23-07-2022 on the subject noted that ahd to state in 
pursuance of director Education FATA order No; 2149-51 dated 07-02-2019 and reminder dated 
29-02-2019 on the subject noted above. We the following committee members thoroughly 
checked and verified the teachers whose salaries were stooped without any cogent reason and 
they are performing their duties regularly to the entire satisfaction of their superiors and they
are regular employees of this department.

In view of the above facts we the enquiry committee members recommended for releasing the
outstanding salaries of the following teachers.

• Report is submitted for further necessary action being low paid Government

1. Naseer uddin TT at GPS shamat kot
2. Gul raouf TTat GPS wakeelkhan kot
3. Ihsanuilah TT at GPS zarmajan kot
4. RahmatNOor TTat GPS miratkhan kot
5. Muhammad deen TT at GPS badshah mir khan kot '
6. Ateeq ur rahman TT at GPS spalga 

.7. Shamsul haq TT atGPS shna khwara
. 8. Hameedullah TT at GPS shamalkhan kot

9. Israruliah TT at GPS zar janan kot
10. Sajid ur rahman TT at GPS pepali pecket

Enquiry Committee Members:

servants.

4

■ATTJk mi..'
1. Sami ullah N^Principai GHSS Idak:

2. Habib Ullah H/Master GHS Tall Village:

3. Mr. Shanabaz Khan S/Clerk DEO Office:-

4. Mr. Arbab Khan J/Clerk DEO Office:

s.

u

s
■

C\M.

s

v-?C?1
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