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S.No.

321

, The appeal of Mr. Gul Rauf resubmitted today by 

Mr. Yasir Saleem Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on ^

Notices be issued to appellant and his counsel for the date 

fixed.

28/11/20221-

By the order of Chairman

RftGISTIGMl



This is an appeal filed by Mr. Gul Rauf today on llIlQllOll for release of salaries 

against which he show his departmental appeal/ representation in the present appeal 

which was made on 11.08.2022 the period of ninety days is not yet lapsed as per section 

4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid 

down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original-to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- ' Copy of enquiry report mentioned in para-2 of the memo of appeal is not

attached with the appeal which may be placed on it.
5- Copy of departmental appeal and adjustment application in respect of 

appellant are not attached with the appeal which may be placed on it.
6- Annexure-A & G of the appeal are illegible which may be replaced by 

_ legible/better one.

NoJ..g/^_iST, 

_/2022.Dt.
REGISTRAR . 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Yasir Saleem Adv. Peshawar.
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IN THf roURT OF SERVICE TRIBUNAL KHYBER PAKHTI IMk^uiA/A
PESHAWAR

Service Appeal No.± 1/2022
i .

(

Gul Raoof Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others

Respondents
\
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No, /2022

Gul Raoof TT, Government Primary School Wakeel Khan Kot North 
Waziristan R/O Pir Bala Warsak Road Peshawar.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondaty Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT AGAINST INACTION OF THE 

RESPONDENTS REGARDING THE RELEASE OF SALARIES 

OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL 

ON THE ROLL OF THE DEPARTMENT AS PERFORMING 

HIS DUTIES AND HAS NOT RESPONDED THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF 90 DAYS.

Praver-in-Appeal:

On acceptance of this Service Appeal, respondents i 
kindly be directed to release the salaries of the appellant 

from the date of stoppage.

may



’V*

r

Respectfully Sheweth:-

1. That initially the appellant applied for the posts of Theology Teacher ’ 
duly advertised on 20^03.2009, However they were not appointed 
despite of their bWng fit arid eligible and top of the merit. The 
Appellant were constrained to file writ petition NO. 2293/2010 before 
this honorable court which was allowed vide order and judgment dated 
01.11.2011. (Copy of advertisement dated 20.03.2009 and Order and 
Judgment dated 0L11.2011 is attached as Annexure A & B)

2. That Respondent No. 4 also constituted inquiry committee to scrutinize 
the matter. The inquiry committee submitted its report on 05.04.2014 
and thereafter the Appellant was appointed on their post vide 
notification letter dated 20.05.2014. (Copies of inquiry' Report dated 
05.04.2014 and notification letter dated 20.05.2014 are attached as 
Annexure C)

3. That the Appellant took cftarge of Ins post and started pe^ormirig his 
duties. Ever since his appointment as TT had been performing his 

duties without any complaint, albeit he had been denied his salaries.

'I*

4. That therefore when the law and order situation got wdrseri due to 
^ militancyi the appellant don^ A^th liiis farnilie 

Jurie:20l4.to Pe^war.,> ^
;V ; •

V m
■••o'

• V.■•••
i

,5;-^ Appellant throughout agitated the rnatter of release of then 

; : V submitted appeal
; dated 19,Q1.^0i9 rto; the ^sppM for the ^redressel of his :

V ^ grievances, jhe nppealyraa^&essed and the ^t^
Officer (NWA.)y Dishict Education Officer was asfeed as to why his 
salar,; w£w stopped wi&pqf^ reaspn vide remarks qn the body of
the said 
Annexurep).

'.V.

6. That Ae above cited appeal was fiir^ef processed and die l^espondent 
No, 4 was again directed that if thei^ellarif te not beerfterrrun^^
then his pay be released forthwith under intimation to the office vide 
letter dated 07.02.2019. (Copy of letter dated 07.02.2019 is attached as 
AnnexureE)

7. That the letter dated 07.02.2019 was replied by the Respondent No. 4 

vide his letter dated 16.02.2019 wherein he admitted that Appellant
never terminated. Astonishingly he added that the many posts ■ i 

including the posts of the Appellant have been advertised published in 

newspaper dated 21.12.2018. {Copies of the letter dated 16.02.2019 &' 
advertisement dated 21.12.2018 are attached as Annexure F & G)

!

was

:
r ,

4’-

■ V
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8. That Re^ondents instead of releasing of his jpay on already occupied
post, the respondent are filling the subj ect posts along-with many other • 
posts throng advertisement. .

9. That still the appellant is pursuing the. case and iastly filed his 

appeal to respondent No. 2 for redressal of his grievances vide
, his appeal dated 11.08.2022 which was forwarded to DEO North 

Waziristan with directions to res^jye the issue under intimation 

to this office vide order dated 08.331.2022. (Copy of appeal and 

office order dated 11.08.2022 are attached as annexure H &

-.li

10. That in response the DEO referred the matter to already 

constituted inquiry committee to probe the matter in hand, 
where-after the inquiry committee submitted his report to the 

DEO on 08.09.2022. (Copy of report of inquiry committee 
dated 08;09.2022 is attached as ayi/iejri/re

11. That the acts and omissions of the respondents regarding 

stoppage of salaries of the appellant is 

unconstitutional inter alia on the following grounds.

GROUNDS:

A. That the appellant has not been treated in accordance with law, hence 
his rights secured and guaranteed under the law are badly violated

. That since the issue relates to the monthly salaries and adjustment of
the appellant in service, therefore the matter being recurring, hence 
time limitation runs in the instant matter.

C. That withholding of salary amounts to punishment albeit without 
charge sheet or show cause notice his salary has been stopped.

D. That ever since promotion as TT in 2014, the Appellant h^ been on 
the roll of the department and has not been terminated yet.

E. That the appellant has been denied of their livelihood, which amounts 
to violation of Article-4 of the constitution of Islamic republic of 
Pakistan, 1973, it is the fundamental right of the Appellant that he must 
be paid his salaries for the services he is rendering for the respondents.

F. That since his services has not been tenninated, therefore he is on the
strength of the department, thus being civU servants, the appellant is 
entitled for salary of his post!

illegal and

B

no

any



i

G. That from the reply/ letter dated 16.02.2019 of the Respondent No. 4, 
it is quite clear that the Posts against which the Appellant has been 
appointed is still in field meaning thereby the Appellant is still on the 
roll of the department, so it is in the interest of justice not to re- 
adyertise the posts but to adjust the Appellant on their posts and to 
release their pay also.

H. That the appellant has been appointed by the competent duly
took over charge of his posts and performed has duties thus valuable 
right has been created in his favour the same cannot be undone or 
snatched away from him illegally.

That the appellant seek the permission of this Honourable Court to rely 
on additional grounds at the hearing of this appeal.

i

I.

It is, Iherefore prayed that the service appeal may please 

be allowed in favour of appellant as prayed for.

* Appellant^
Through:

- >■

YASIR SALEEM
Advocate High Court

&

Afarsyab Wazir
Advocate High Court

CERTIFICATE!
It is certified that that appellant has not previously moved any 

service appeal regarding the instant matter.

ADVOCATE
■' • .AFFIDAVIT:

It is- do hereby solemnly affirm and declare on oath that the . 
contents of the accompanying Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been 

concealed from this Hon;able tribunal.

#

DEPONENT
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No, /2022

Gul Raoof Appellant

V E R S U S

Government of Khyber Pakhtunkhwa & others

Respondents

ADDRESSES OF PARTIES

APPELLANT!

Gul Raoof TT, Government Primary School Wakeel Khan 
Waziristan R/O Pir Bala Warsak Road Peshawar. Kot North

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education,
Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondaiy Education, (FATA 

• Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.

the

(FATA

Appellant
Through:

YASIR SALEEM
Advocate High Court

&

Afarsyab Wazir
Advocate High Court
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l-N THE PESHAWAR HIGH COURT, 

' PESHAWAR 

JUDICIAL DEPARTMENT
....... 2010.

.jijpQMPtlX

)

/^meXur^B
•I

4.

:....of... , .WP -No 2293
f:

... ^c/A\ (

LJ/cX/aMsA/c^
" Date of hearing.. 

Appellant^.... -y' 

Respondent../...y

''iSxOiaXiX//. 
{ji'AtN--Xc/Af-lJ-

M'p.yp/A.-.uyf..
U

< •

nine, Thsanullah alongwith 

istitutional junsdiction ^
Y A HYA \

of this
others have invoked the cons 

Court seeking:-

“h is, therefore, f hnptigned
of this., ^s>rU (Vol. 27) 6497-6500
herein Endst No PS/E 1.00 IJi ^ yy.;. I
dated Secretary FATA) may kintUy he
(xldditional Ch ef beer Zisdiction, without lawful

‘“sr «
respondents. ” -

facts leading to the- 

invited applications

brief and essentialL.
■The.0

are that the respondentspresent petition

appointment
vafious posts iiieluding Teachers

in Daily

on
onlor

4 advertisement appearingbasis vide 

on 20.3.2009. In pursuance

contract
thereof, the present

advertised,
'HMashriq

tiuofters alongwith others applied for the posts
■dpe

certainvide order-dated 11.6.2009-made
^Ire respondents

-I

M-y

Iw



appoinimc'nLs of* Teachers on contract basis, while the 

petitioners’ applications were not positively considered. The 

respondents vide Notification dated 13.7.2009 brought out 

certain changes in^e recruitment policy of appointments in

BPS j to 15.

The grievance of the present petitioners is thatj.I

the change in :thc recniitment policy introduced vide 

Notification dated 13.7.2009 should not affect the.selection >t •

process initiated vide advertisement dated 20'’’ March 2009.

There is no cavil to' the proposition, that the 

selection process once initiated cannot be altered to the

4.

disadvantage of the applicants due to any change in terms of 

appointment introduced after the last date for submitting

applications under the advertisement. The learned' AAG

representing the respondents also did not resist the said 

proposiiion of settled principle of law. Reliance cun be

placed on Rciza Mussati Vs. Chairntan Joint Ad/itission ■

Cnniniittce (1999 MLD 1469), Ghulam Miistnfn’s case

(1986 CLC1056) qx\6. Syed Munib Nazir Shah N case (PLD
•r-

1985 A JK17).

Accordingly, for ' -the- ■ reasons stated ■

• - , hereinabove, it is declai-ed that appointments to be made in 

pursuance of the advertisement dated 20“’ March 2009 shall

not be affected by the changes introduced in the recruitment

/
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Orr'lCE OF THE AGENCY EDUCATION OFFICER 

; ■■ NW AGENCY,

■F-roin
The enquiry commiUee

To
The Agency Education Oificcr 
North \Vaziristan Agency

"i’

I rx'nniRY reportSubject:

Memo,
Kindly refer to your order dated 25-02-2014 on the subject noted above 

snd to state that eve the undersigned ehceked the record and ment l.st m wr.t 
2293/2010 in respect of Ihsanullah TT and others.petition no

deserved for
salary itnhe^iLhroJZ: of

decision

Rcporl'submittcd for further perusal and necessary actions’-

Chairman
M,-. Umer Khan Supdt:1

i

Member • y‘~X LJ-r C2. Taj Muhammad AAEO

U

i4Member
3. Akhtar Nasvaz-

I

Agreed and physically checked

I Attested

A n >
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/ I
OF THE aOI^NCY EDUCATION OFFICER NORTH WAZIRISTAN AGENCY '

OFFtCE ;

AppP• ».tmcn_t Ortlor / Coui^Docisiqn
In thL> liaht of Reshawar High Pesliawar decision in writ Petition No. 2293/2010 dated 01-11-
' ■ riiLion FATA implemenlallon order dated 16-12-2013, the following ^

^ H _ --------------26300) PM plus usual allowances
n^ment of the Honourable Court

Pustice.

;,'0l l and Dir*,.
hereby api toinleci against the vacant post of TJ 
:i;; aflinis''.ibli' to 
(li'rr.ic.u'in i.i. 01-11-2011, as

8000-610-2
D them under the rules v/ith effect from the date of annour 

per Supreme decision in.the interest of public &
i

RemarksPlace of PostingNnn ie of Teacher ■_____
1 hsa 1 vUhah T.T i
’Sajicl Ur RehmanT..T ' 

Rehm^t Noor t.T : . ,
[sI ar Ullah T.T
Gul Rauf T.T___ '

■ Haine^d Ullah T.T'»' 
Aiifl'ur Rehnian T.T 
Muhammad Din T.T

i sn Against the vacant postGPS Zarma Jan Kot!.
i 1. -do-GPS Pepali Packet2. -do-.. I GPS Mirat Khan Koti 3.■\

Tdd-GPS. Zaf Jarian Kot-1dr ;

! d. -do-GPS. Wakil Khan Kot
,-do-GPS, Shamal Khan Kot! h ,rdO-GHS. Spalga
-do-GPS Badshah Mir Khan

Kot f.

-do-GPS, Shna Khwara
GPS. Shahmat Kot

ShamsuMjaq T.Ta 
Nasir u^pin,T.ir_j__

Conditions

I, Tlioir appointments are made on temporary basis and liable to be terminated any.;. ,

lime and witliout any notice. . i
? TIvav should being their a _ , . . -n u

Miranshah'. If theyjfail to assume their charges within i5 days, their orders will be

lirated as cancelled. •
Their.original GNiqs should be p:.Dduced to the accountant lo.cal office.

d. Their services Will.:be terminated if they found absent for days continuously fiom the .r'v 

date of taking over. .

i 9. -do-
■ 10.
Ttu ins

medical certificate fr'om. Medical Supdt .AHQ Hospital .

.i

Au^yTilli&aUoii Officer 
Wazifis^ii/ucjicy

Dated I ^ /201A. 1

1 nilvt: Mu

I
C'.oiiy to the;-

1 Hthioui able Registrar Peshawar High CourtPeshawar w/r to writ petition 2293/2010.
2. Diioctor Education FATA, Peshawar w/r to his direction dated, 16-12-2013 ^
3. Agonty Accountsbfficer, Miranshah NWA. 
d. Political agent NWA Miranshah.
0. The Agency Accounts Officer Miranshah. .
G. AAEO concerned.

Candidates Concerned../ .

.nijciicyliliicaiion Officer 
. Hofili Waziristiiii Autiocy

AH “ hi ■■

«.
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better copy

i -

To Director Education NTDThe worthy 
Warsak Road, Peshawar

.. for ADJUSTMEKT^K^iEMEOFPA^
SuhjECt:

Respected Sir,
been issuedMost HnnUy U is stated that the £x NWA has

•bte Peshawar High court Peshawar decision

2 dated 01/11/2011 R/o Ihsan Vllah and others.
As per GFR stoppage

order in light of the Hon 

in writ petition No.
without any cogent reasons.But our pays were

of,,ay to any cogent reason is illegal. (Copy attached)

1
i

In this connection your good office has already issued o cha^^

DEO NWD but not the same and using delay tactics.
direction to

DEO north may be directed to 

which have, already 

order if we 

issue

It is worthy mentioned that the 

release our pays without further delay the 

been delay if we were terminated then given termination
the'pay for large interest ofjustice. If you

d health and long life.

case I

}fOt then release,, 
order to DEO order we shall pray for your goo
are

Thank i

Your Obediently

IhsanulIahTT& others!

Date: 03/04/2019

4n fcS:'' /
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directorate of
newly merged TIRBAL DISTRICTS
^ OF KHYBER PAXH^UNKHWA

WARSAK road PESHAWAR PAKISTAN 
PHONE. 091 -9210166 FAX 091 J i ‘

c
1 ■'I . !, 1.iyi.j

■.TioK ;•; .'I ii i i *

.jJ-ir.. /2019DATED,f ■ FKMiD' : NO. *
X

4

To

The District Education Officer,
. ivlenjed Tribal District North Waziristan

Anpnnl for Adjustment / Release of y *

Subject: i

application lodged by Mr. Ihsan Ullah T.T

to state that
Memo: directed to enclose herewith an

of North waiiristan District on the subject cited above and
directed your good self on the body of applicafon that

So, if they are

1 am

& others resident 

Director
why llie-salnries of the applicants 

not terminated, then release their

Education erstwhile FATA is
stopped without any cogent reason 

salaries I pays without further delay, under intimation to
were

this office, please.

Fi;ic[uA,A i

Deputy Director (F/A)

Endst; No.

Copy forwarded to the;-

/1: 'p''f;oD"‘ldSSed Tribal District^ of Khyber Pakhtunkhwa.

• I:\
.•t / I

, iaA :
Deputy Director (F/A). r-

V

{

)

}
I

FI
! i- /'

\

i

A« ? tL^

/

•\
-• •
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J # OFI'IC.K OK TiirVMivrii TT,------------------ PIS PRIC r FCDIICATION OKKirtaj
M)Kni \\a/,IK|.sTAN TUIIUI. I) I ST k ICT AT MIR A NSH a 11

I ~ ---------------------------

No Ici O
V :•

■-.1 /DEO/NWTD
r.'

Dated: J^£__/02/2019IllU'.A: vj; Lv«» •

TO;

'I'lio Oireoior r-clucniioi; 
Newly Mci-ocd Disiriu KPKi

IV i -shawar.
:i 4I
i

- SLihjcci:! AjlilKAL JfORyU) PAY
i

Memo;f
I
1

Ret'ojvncei letter No:2149 dated 7/2/2019 theyour
undersigned was directed i;o • 

cogent reason 
report along with

release ilie salari 
in (his

.! -H ies and adjust ihe.applicauis 
eonneciion (he l.•x.Ois^ricl Hducali 

^iHjuii} lepoii vide letter No;4347 dated 7/06/2018. ' 
riiis ol'llec searched' a lot, !mt we found 

‘ ns oliiee. Moreover.ois of'llce has advertised the 
dH-ough Hence this

i there is no termination order and 

Ofilcer submitted a detail
!!

ion
;
I

no termination qrder on the record of 

posts of all categories for filling 
to lelease/adjust the applicants

I upol'Jlee is unable
as they need\ aeaiicies.

le-iT .ri is SI hmiiicil i:)r your porusiil and furu
i K Jiecessary action please.

I

/
/

// ‘'I

/■.

DlSTRICM-DlOCAjioN OFFICER 

Norfli Waiifikan Miranshah.^^ ''.i !
i Vrf

I

PilkjJini 12.t(?/)gninil
Hoslcl Civil Colony Mirot^ST"-----com

i

t

I

Af's vSTeC
y
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35c-19
J;- I
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• ceps-ii>
TvsZijr:
iy<BPS-07).i

• J •j» ^

6

-<m=ETEA-J'"r-i-r*!^At
•^L*''■!0xy-/.yj'^. -_Z5^FA/F.Sc

MA/MSC 
M EcI/MA, Edu

ssc
ISA.<B.Sc 

• BEd .

M.Phil/p.HD

■ii>-.l

30x,>^,..y';;>^t
FA/FSC 

^,-fvlA/MSC

I ..•'’,27-^ *

.'rl^- • w / -
ssc

BA/BSC

I
.1

I

likJ I
I
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GOVERNMENT OF KHYBER PaKHTUNKHWA
. ELEME>{TARy AND;SECONDARY EDUCATION DEPARTMENT 

Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar
Phoae No. 691-9223587

i

No. SO(PE)/E&SED/5-I/ Gen Misc/2022 
bated Peshawar the August 11"', 2022■

I
I

O

The District Education Officer (Male) 
District North Waziristan.I

Subject: - APPEAL FOR RELEASE OF PAYS'IN R/O NASIRUDDINTT RtJOIA
PST AND OTHERS

I

Lani directed to refer to the subject noted above and to enclose herewith a copy 

ol self-explanatory application submitted by Mr. Nasiruddin TT and others along with its 

enclosure, for further necessary action.

You are therefof^) 'tir#<^tfed to2 under intimation to this office.

}\ ■EncLAs above:
:■ •..i

\
(MU Q)r SECTION OPflCER (PE)

}

Copy forw^ded to th] her Pakhtunkhwa.

/

/

I

r
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mf
To. :. .

the Dl^rict Education Officer,

North Waziristan District.

SubjectzPHYSiCAL VERIFICATiON FOR IMPlEMENTAtlON OF DtRECTOR EDUCATiON MERGED 
DiSTRiCT

f;

Kindly refer your office No30410:12 dated 23-07-2022 on the subject noted that and to state in 
pursuance of director Education FATA order NO; 2149-51 dated 07-02-2019 and reminder dated 
29-02-2019 on the subject noted above. We the following committee rhembersthoroughly 
checked and verified the teachers whose salaries were stooped without any cogent reason a nd 
they are performing their duties regularly to the entire satisfaction of their superiors and they 

. are regular employees of this department.

In view of the above facts we the enquiry committee members recommended for releasing the 

outstanding salaries of the following teachers.

Report is submitted for further necessary action being low paid Government servants.

1. Naseeruddin TTatGPSshamatkot
2. Gul raoufTTatGPS wakeelkhan kot
3. Ihsanullah TT at GPS zarmajan kot
4. Rahmat Noor TT at GPS miratkhan kot
5. Muhammad rfeen TT at GPS badshah mir khan kot
6. Ateeq ur rahman TT at GPS spalga 

.7. Shamsul haq TT atGPS shna khwara
8. Hameedullah TT at GPS shamalkhan kot
9. IsrarullahTTatGPSzarjanan kot

. 10. Sajid ur rahman TT at GPS pepali packet

Enquiry Committee Members: ■ ."AT .'.W

1. Sami ullah V/Principal GHSS Idak:

2. Habib UllahH/MasterGHS Tall Village: :-

3. Mr. Shanabaz Khan S/Clerk DEO Office:.

4. Mr. Arbab Khan J/Clerk DEO Office:

■ v ■

.ht^ ■ ' ..i
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