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, The appeal of Mr. Sajid-ur-Rehman resubmitted 

today by Mr. Yasir Saleem Advocate. If is fixed for 

preliminary hearing before Single Bench at Peshawar 

^ Notices be issued to appellant and his counsel

28/11/20221-

on

for the date fixed.

By the order of Chairman
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This is an appeai fiied by Mr. Sajid ur Rehman today on llllOllQll for reiease of 

.. salaries against which he show his departmental appeal/ representation in the present 

appeal which was made on 11.08.2022 the period of ninety days is not yet lapsed as per 

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as 

laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- . Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Copy of enquiry report mentioned in para-2 of the memo of appeal is not 

attached with the appeal which may be placed on it.
5- Copy of departmental appeal and adjustment application in respect of 

' appellant are not attached with the appeal which may be placed on it.
6- Annexure-A & G of the appeal are illegible which may be replaced by 

legible/better one.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No.j /2022

Sajid Ur Rehman Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others
Respondents
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IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR• '

Service Appeal No./ frs /2022

Sajid Ur Rehman TT Government Primary School Pipali Pecket North 
Waziristan R/O Officer Garden Warsak Road Peshawar.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through the 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar.

3. Director Elementary & Secondary Education, (FATA 

Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT AGAINST INACTION OF THE 

RESPONDENTS REGARDING THE RELEASE OF SALARIES 

OF THE APPELLANT DESPITE THE FACT THAT HE IS STILL 

ON THE ROLL OF THE DEPARTMENT AS PERFORMING 

HIS DUTIES AND HAS NOT RESPONDED THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF 90 DAYS.

Praver-in-Appeak

■



1
Respeeiruilv-Sheweth:-

1. That initially the appellant applied for.the posts of Theology Teacher 
duly advertised on 20.03.2009, However they were not appointed 
despite of their being fit and eligible and top of the merit. The 
Appellant were constrained to file writ petition NO. 2293/2010 before 
this honorable court which was allowed vide order and judgment dated 
01.11.2011. (Copy of advertisement dated 20.03.2009 and Order and 
Judgment dated 01.11.2011 is attached as Annexure A & B)

2. That Respondent No. 4 also constituted inquiry committee to scrutinize
the matter. The inquiry committee submitted its report on 05.04.2014 
and thereafter the Appellant was appointed on their post vide 
notification letter dated 20.05.2014. (Copies of inquiry dated
05.04.2014 and notification letter dated 20.05.2014 are attached as 
Annexure C)

1

I

3. That the Appellant took charge of his post and started performing his 
duties. Ever since his appointment as TT had been performing his 
duties without any complaint, albeit he had been denied his salaries.

4. That therefore when the law and order situation got worsen due to 
militancy, the appellant along with his families migrated being IDPs in 
June 2014 to Peshawar.

5. That the Appellant throughout agitated the matter of release of their 
salaries wiA the Respondents. The petitioner also submitted appeal 
dated 19.01.2019 to the Respondent No. 3 for the redressel of his 
grievances, the appeal was processed and the then Agency Education 
Officer (NWA)/ District Education Officer was asked as to why his 
salary was stopped without any reason vide his remarks on the body of 
the said appeal. (Copy of appeal dated 19.01.2019 is attached as 
Annexure D).

6. That the above cited appeal was fiirther processed and the Respondent 
No. 4 was again directed that if the appellant has not been terminated 
then his pay be released forthwith under intimation to the office vide 
letter dated 07.02.2019. (Copy of letter dated 07.02.2019 is attached as 
Annexure E)

■ 1. That the letter dated 07.02.2019 was replied by the Respondent No. 4 
vide his letter dated 16.02.2019 wherein he admitted that Appellant 

never terminated. Astonishingly he added that the many posts 
including the posts of the Appellant have been advertised published in 
newspaper dated 21.12.2018. {Copies of the letter dated 16.02.2019 & 
advertisement dated 21.12.2018 are attached as Annexure F & G)

was



■■ ^

8. That Respondents instead of releasing of his pay on already occupied 
post, the respondent are filling the subject posts along-with many other 
posts throu^ advertisement.

9. That still the appellant is pursuing the case and lastly filed his 

appeal to respondent No. 2 for, redressal of his grievances vide 

his appeal dated 11.08.2022 which was forwarded to DEO North
the issue under intimationWaziristan with directions to resol^ 

to this office vide order dated C3.ll.2022. (Copy of appeal and 

office order dated 11.08.2022 are attached as annexure H &
1).

lO.That in response the DEO referred the matter to already 

constituted inquiry committee to probe the matter in hand, 
where-after the inquiry committee submitted his report to the 

DEO on 08.09.2022. (Copy of report of inquiry committee 

daied CS.09.2022 is attached as a/?/?ejr£/rej^.

11.That the acts and omissions of the respondents regarding
is illegal andstoppage of salaries of the appellant 

unconstitutional inter alia on the fdllowihg grounds

GROUNDS:

A. That the appellant has not been treated in accordance with law, hence 
his rights secured and guaranteed under the law are badly violated

B. That since the issue relates to the monthly salaries and adjustment of
the appellant in service, therefore the matter being recurring, hence 
time limitation runs in the instant matter

no

C. That withholding of salary amounts to punishment albeit without 
charge sheet or show cause notice his salary'has been stopped.

D. That ever since promotion as TT in 2014, the Appellant has been on 

the roll of the department and has not been terminated vet

any

E. That the appellant has been denied of their livelihood, which 
to violation of Article-4 of the amounts

. constitution of Islamic republic of
Pakistan, 1973, it is the fundamental right of the Appellant that he must 
be paid his salaries for the services he is rendering for the respondents.

F. That since his services has not been terminated, therefore he is on the 

strength of the department, thus being civil servants, the appellant is 
entitled for salary of his post.
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iG That from the reply/ letter dated 16.02.2019 of the Respondent No 4, 
•t ic niiiie clear that the Posts against which the Appellant tas been 
annointed is still in field meaning thereby the Appellant is still on the 
Xof l .^P^ent, so it is in the interest of justice not to re- 

advertise the posts but to adjust the Appellant on their posts and to 

release their pay also.
H That the appellant has been appointed by the competent authority, duly 

took wer Ctoge of his posts and performed has duties thus valuable
in his favour the same cannot be undone or

" V

right has been created 
snatched away from him illegally.

1. That the appellant seek the permission of this Honourable Court to rely 

on additional grounds at the hearing of this appeal.

It is, therefore prayed that the service appeal may please 

be allowed In favour of appellant as prayed for.

Appellant
•\

Through:
YASIR SALEEM
Advocate High Court

&
Afarsyab Wazir
Advocate High Court

CERTIFICATE:
It is certified that that appellant has not previously moved any 

service appeal regarding the instant matter.

ADVOCATE

AFFIDAVITi
It is do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true and correct 
to the best of my knowledge and belief and nothii*g been 

concealed from this Hon;able Tribunal.\ •
. \

■\

DEPONENT

i:
■ 'i,-. '•:

' \
\



(>)y

IN THE COURT OF SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No., /2022

Sajid Ur Rehman Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others

Respondents

ADDRESSES OF PARTIES
APPELLANT!

Sajid Ur Rehman TT Government Primary School Pipali Pecket North 
Waziristan R/0 Officer Garden Warsak Road Peshawar.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, through 

Secretary Elementary & Secondary Education, Peshawar.

2. Secretary Elementary & Secondary Education,
Secretariat Merged Areas) Warsak Road Pesh

3. Director Elementary & Secondary Education,
Secretariat Merged Areas) Warsak Road Peshawar

4. District Education Officer, North Waziristan.

the .

(FATA
a war.

(FATA

Appellant
Through:

yasir saleem
Advocate High Court

Afarsyab Wazir
Advocate High Court

&
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llsl the PESI-IAWAK HIGH COURT,
i PESEIAWAR

judicial DEPARTMENT

.....2010.

. I

.
;

/lmeXN.rcJ3
f
•*l

«.

jUpqmfel
Date of hearing.......... . • ...... y,/^-

.:....Of., , .WP .No 2293

yry

t.

' ihsanullah alongwith nine 

constitutional jurisdiction

Y A H Y A ATi'RTBI., J>
of this

have invoked the \'
others

Court seeking;-

of this.^orU pcuuon. tU 6497-6500
herein Endat No-PS/L . respondent No.l
dated 13.7.2009, ‘ttst'M '^y^„oy U„dly be 

(Additional CItief Score ary^ .. .‘nn without lawful 
declared illegal, If fffff the respondents
tiitthorityundofnoMal^^^^^^^^^^^

'£Sr/r«rE"=*‘
respondents.” ■

essential facts leading to^ the•'■The brief and

are that the respondents invited applications
0

present petition
'■•'T

for appointment 

contract basis .

on various posts including Tcachcis

Id in Daily

on
I

• I

vide advertisement appearing . I
I
i

thereof, the presenton-20.3.2009. In pursuanceMashriq
petitihfiers alongwith others applied for the posts advertised:

order dated 11.6.2009 made certain
The respondents vide

t !

I ■

?r-
1-9
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. 4^' ajjpointmcnts of Teachers/ on contract basis, while -the 

petitioners’ applications were not positively considered,'The ' 

. respondents vide >{oti.fication dated 13.7.2009 brought

certain changes in the recruitment policy of appointments in 

BPS,.!., to 15. ^

out

The grievance of the present petitioners is that 

the change in :the recruitment policy introduced vide 

Notification dated 13.7.2009 should not affect the’

j.I

I

selection

process ini^tiated yj^de advertisement dated:20‘■•March 2009. •

There is no cavil to the proposition, that the 

selection process once initiated cannot be altered to the

•\

4.

disadvantage of the applicants due to any change in terms of 

appointment introduced after the last date for'submitting- 

applications under the advertisement. The learned' AAG

representing the: respondents also did.,not-resisTthe said 

i-roposiiion of settled principle of law. Reliance cun be

Mnssan Vs. rhnlrnum Joint Atfmissinn

Commidee (1999 MLB 1469), Ghulam Mmlnfa's c.nsp

(1966 CLC1056) ond SyedMunib Nazir Shnh*s case (PLD
;■•■■ • '' ' ^ ^ -----------------------------------------------------

I9S5AJK17). ' . ^

Accordingly,p. for .the- reasons stated 

hereinabove, it is declaa-ed that appointments to be made in

pursuance of the advertisement dated 20‘" March 2009 shall 

not be affected by the changes introduced in the recruitment

/

j iz ■O'rc:
■“ V.. ■AT *r •'

- '-4
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From The enquiO' coinmiuee

• «■ •

The Agency Education Oificcr 
North Waziristan Agency

irN'ODlRY UEPOHX■:V.

Subjecr. 4

■V-> Memo, the subject noted above 
writKindly refer to your 

;md to state that we l
petition no. 2293/2010 in respe

the undersigned c . . ,
ct of Ihsanullah TT and others.

deserved for

for salary front tlte date of 
11-2011 as per Supreme court

.1

salary

added that tltey have also righta„„ou„cc," ;Hoo: Court decision dated 01-

decision
iReport'&bmittcd lor further perusal and necessary action, please.

dfc;Ghairntan-.
KhanSupijt;\. Mr. Unter

tl- 'I
4 Member •

2. Taj Muhammad AAEO

M
■:

Member —
Akhlru-Navva'Z

i

t

Agreed and physically checked{

s

Attestedi\ ■

■f .•••
4

5

'J

I < •Iah t'S
I

1

i:,.

Vi
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L agency ,1

o.r,c. or T.t._AGiNCVEDU«I!ai°moB!^^

m. liahl =f "“aw"lw2-2t“the’fSS wSdales ate

■''"''“''■''’o,'°iSras“ef supreme decision in Ihe interest of public S lustice.______
(locic.inn I •-■. Remarks ___ ____ ^-

Aqainst the vacant post^

------ --

Place of Posting —------ -
GPS Zarma Jan Kot . -. _
GPS Pepali Pecket —
GPS Mirat Khan Kqt___ _
GPS. Zar Janan Kot____ _

~GPS. Wakil Khan Kot _ 
GPS. Shamal Khan Kot__
GHs’. Spalqa -------------
GPS Badshah Mir Khan

; s# Mnme of Teacher — 
Ih'-onn Ullnh.J-~^ ! . 

, 'Sojicl Ur^ehrnanJjT
I 3. ■. Re11 mat Noor T.T i_ 

isi a lUllahT.T
: GLiiRaufT.T_____

i-i:iine£dJJllah T.1 
, Aiici’ur Rehma_nJJl 

Miiliammaci DinT.T

■ 1.
-do^
‘-do-

• j-do-
-do-h.
-do-i 6.
-do-7.

B. Kot -do-GPR Shna Khwara 
GPS Shahmat KotSI iamsu]_Haq __

Nasi’r uXpj.Q.LX—^__
Tcmhis ". Conditions

-do-:1 9,
■ 10

is and liable to be terminated any • ;made on temporary basis1 Tlieir appointments are
Medical Supdt AHQ Hospital ^.;i 

, their orders will be2. They
Mirnnshah. If they:fail to assume 
tic aled ns cancelled.

3 Their original GNlCs should be p
services wilhbe terminated if they

I
-oduced to the accountant local office.

found absent for days continuously from the
.1, Their

dale of taking over. .

Apif-:y=Einiptio» oniccr

Dated j2£_l ^ /201^>
l Iih:.t: Nf>. ..XX-XrXX

■;/

I.-

Copy lo Iho:-

y Acjency Accounts'bfficer. Miranshah NWA.
/I f-^olilical agent NWA Miranshah

Agency Accounts Officer Miranshah.

1.

■ 5. 1'he
G. AARO concerned.

Candidates Concerned./ . . . s. ^
.AijtincyEil'ic*'^'^^ oniccr. HorllrWazlrisUiiiAiiuncy

%

A f VV-.
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better copy/5’-^‘ \

ionNTDTo The-worthy Director Educatio 
Warsak Road, Peshawar

ADJUSTMENTZBm^EASEOFP^
SubiBCtv APPEALim

Respected Sir, y •

been issued 

decision
ted that the Ex AC NWA has

Peshawar High court Peshawar
. Ullah and others.

Most humbly it is sta
light of the Hon’ble

No.2 dated01/II/20II R/o Ihsan

,,ere without any cogent reasons. As per
is illegal. (Copy attached)

order in 

in writ petition GFR stoppage
But our pays 

of pay to any cogent reason is

ood office has already issued a 

me and using delay tactics.

char
In this connection your g

DEO NWD but not the sadirection to

tioned that the DEO north may be directed to 

without further delay the case
It is worthy men which have already

release our pays n .i order if weterminationmated then given
large interest ofjustice. If you

d health and long life.

been delay if we were termi.
not 'then release; the pay for

issue

are shall pray for your goo
order to DEO order we

Thank

Your Obediently

Ihsanullah TT Si

Date; 03/04/2019

'; '1
. ■ S-;
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D1RECTORATE OF E°R1 CtS..*
/c ..■ i

1.
■\u I ' /

:2l2::-:>.<',!■

I' t“* /2019-• A..;.•;/ dated_...••>••* ••
' ;;: m’|;5;d;. N0._

4

To

: for AdiustmontlBeleSsa^ •f *

Subject:
Ullah T.'T. Ihsan 

and to state that
pplication lodged by Mr

the subject cited above
d self on the body of applicafon that

, So, .if they are 

under intimation to

ted to enclose herewith 

Watiri.stan District on

an aMemo:
I am.direc

FATA is „gent reason

ithout further delay,

& Olliers

Director Education
■ ,„hy the salaries of the applicants were

„o, terminated, men release their salanes / pays Wl

this office, please.
Deputy Director (F/A)

1 <: f ■ - CAEndst: No.

Copy forwarded to the.-

■ District Aceaunts
I 2: P.A to Director Education Merge

d Tribal Districts of Khyber Pakhtunkhwa,
1

!■

wv<- j. 
Deputy Director (F/A)

Vi

}

r
j .

1
\

O.J' fc.A.r5
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i,- >2 GOVERNMENT OF KHYBER PAKHTUNKHWA

. ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block “A” Opposite M PA’s Hostel, Civil Secretariat Peshawar

Phone No. 6911-9223587

- •. ..t •

-!r
fi
5.
f

No. $0(PE)/E&SED/5-l/ Gen Misc/2022 
Dated Peshawar the August 1P*’, 2022I
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The District Education Officer (Male) 
District North Waziristan.

APPEAL FOR RELEASE OF PAYS-IN R/O NASIRUDDINTT RUOIASubject: -
P ST AND OTHERS

I ani directed to refer to.tlie subject noted above and to enclose herewith a copy 

of self-explanatory application submitted by Mr. Nasiruddin TT and others along with its 

enclosure, for further necessary action.

You are therefore/clirected t6'‘reS'dl'Yed''the issued’ under.intimation to this office.
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End.As above.

•Q)(MUHAM
SECTION CERfPE)I
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The District Education Officer,

North Waziristan District.

SubiectrPHYSICAL VERIFICATION FOR IMPlEMENTAtlON OF DiRECrbR EDUCATiON MERGED

DISTRICT
■ %

Kindly refer your office No30410-12 dated 23-07-2022 on the subject noted that and to state in 

pursuance of director Education FATA order N6; 2149-51 dated 07-02-2019 and reminder dated 

29-02-2019 on the subject noted above. Wdthe following committee members thoroughly 
checked and verified the teachers whose salaries were stooped vyithout any cogent reason and 
they are performing their duties regularly to the entire satisfaction of their superiors and they 

. are regular employees of this department.

In view of the above facts we the enquiry committee members recommendedTor releasing the 

outstanding salaries of the following teachers.

Report is submitted for further necessary action being low paid Government servants.

1. Naseer uddin TT at GPS shamat kot
2. Gul raoufTTatGPS wakeelkhan kot
3. Ihsanullah TT at GPS zarmajan kot
4. Rahmat NOorTTatGPS miratkhan kot
5. Muhammad deen TT at GPS badshah mir khan kot
6. Ateeq ur rahman TT at GPS spalga 

.7. Shamsul haq TT atGPS shna khwara
8. Hameedullah TT at GPS shamalkhan kot
9. IsrarullahTTatGPSzarjanan kot
10. Sajid ur rahman TT at GPS pepali pecket

Enquiry Committee Members;
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. 1. Sami ullah V/Principal GHSS Idak:

2. Habib Ullah H/Master GHS Tall Village:

3. Mr. Shanabaz Khan S/Clerk DEO Office:.

4. Mr. Arbab Khan J/Clerk DEO Office:

u

<al I f



' . ♦

/

J4-

7
y.

' ^

/,

r^
\/
<►

Wj/i7^b'lXi^>^VljrV^U7^t'l^y^///Zl7y7^ I
^i/t)/jJ^l7i/Lf^jf(/oyl^UJ^;-

^ if \^js I b>o U"‘ I bS/%._ Lr- / L 0^ ^ f/^ |

yojjY^(j^.b^t'o/Zi^iru\pIi/^L,/6r^O^M£.j. ^

i •*

'■/: ■ ^

♦

id ./•

p ""

P
■"<

jTiJfl
' V.

A

♦

i

^ro-^2r , el
«

i5

ra^ ICU Mi///«U/^
_____/ i'<^"K.. ‘‘Sfx-^fsssir^-^

/
,---- • -.«■ A.^.V. 1 t A ."^ . J ,.’1.,. \ .'■( .-'l.,^ I :i-r-l-^-JRR- ^..1,’, IA ,! •,.' I.'.’ , y-^•A *


