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Court of

FORM OF ORDER SHEET

Case No.- , 1694/2022

Date of order
proceedings

28/11/2022

Order or other pcheedings with signature of judge

The appeal of Mr. Muhammad Naeem resubmitted
today by Mr. Khaled Rehman Advocate. It is fixed for
prelimihary hearing before Single Bench at Peshawar
on_ =~ Notices be issued to appellant and his counsel
for the date fixed.

By the prder of Chairman




The appeal of Mr. Muhammad Naeem son of Sarfraz Khan Ex-PST GPS Dad Muhammad
Kalay Mardan received today i.e. on 25.11.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

Copies Judgment dated 24._‘71"“2.2014 and 12.04.2018 mentioned in para-4 of the memo of
appeal are not attached with the appeal which may be placed on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._/ é ‘Z/Z /2022

Muhammad Naeem .....ccovvvieiiinriiniennniicriaiinciiinenn Appellant
Versus
The Govt. of KPK and others .....cc...ccuceenereenernee.. Réspondents
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Khaled Ralima
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4-B, Haroon Mansion
Khyber Bazar, Peshawar
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

)

Service Appeal No. 5 // /2022

Muhammad Naeem S/o Sarfaraz Khan,
Ex-PST, GPS Dad Muhammad Kaley, District Mardan .......................... Appellant

VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Secretary, Elementary & Secondary Education
Civil Secretariat, Peshawar.

2. The Direcfoi', :
Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, G.T. Road, Peshawar.

3. The District Education Officer (Male),
' District Mardan

4, The District Education Officer (Male),
District Malakand .......c.oviiiieiiiiiie i e Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 15.08.2022 WHEREBY
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
FROM SERVICE AGAINST WHICH HE PREFERRED
DEPARTMENTAL APPEAL ON 22.08.2022 BUT THE SAME WAS NOT
DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant ‘appeal, the impugned order dated
15.08.2022 passed by Respondent No.3, may graciously be set aside and

appellant be re-instated into service with all back benefits.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. That initially, appellant was inducted in the Education Department as PST
vide appointment order dated 26.05.1996 (4nnex:-A) in accordance with

the then prevailing Policy of the Government. His Service Book was
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prepared wherein necessary entries were made from time to time. From the
date of his first appointment he performed his duties to the entire
satisfaction of the high-ups and was never subjected to any departmental

proceedings.

2. That subsequently, with the change of political government, the services of
the appellant were illegally dispensed with which was challenged before the
Court but the effort proved abortive except that some colleagues in time

approached the Court and got the relief.

3. That in the year 2012 the Provincial Government passed “the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, '2012 (Annex:-B)
providing for the reinstatement of the sacked employees and the
Department made numerous appointments of similarly placed employees

later on law was not fully implemented and appellant was not reinstated.

4, That agairist the noﬁ-appointment as per the Act ibid, some colleagues of
the appellant approached the Hon’ble Peshawar High Court, Peshawar in
Writ Petition No. 1662/2013 which was allowed vide judgment dated
24.12.2014. The appellant alongwith others had filed Writ Petitions
No0.2439-P/2016, N0.2440-P/2016 & No.4762-P/2016 before the Hon'ble
Peshawar High Court, Peshawar which were allowed vide consolidated
Judgment dated 1g0£372018 (Annex:-C), the operative part of which is

reproduced as below:-

“7.  Accordingly, this and the connected Writ Petitions are
allowed and the Respondents are directed to consider the
petitioners strictly in accordance with law, the mode and
manner set out by this Court in its judgment dated
24.05.2016 in W.P. No.516-A/2013, and upheld by the
august Apex Court in its judgment dated 24.05.2017.”

5. That the Circuit Bench of Hon'ble Peshawar High. Court at Abbottabad
further observed in W.P. No.516-A/2013 decided on 24.05.2016 (4Annex;-
D) that:-

“I. That the Petitioners though eligible for appointment but
not equipped with training Certificate, shall be considered
for re-instatement against their respective posts under the




L

T e

63

Khyber Pakhtunkhwa Sacked Employee
s (A
Act, 2012 immediately; ployees (Appointment)

i, The concerned District Education Officer  shall
scrutinized the case of each individual Petitioner
~independently;

117 Thereafter the Department shall arrange and manage the

requisite training course for them and Petitioners shall be
provided opportunity to acquit the requisite training
certificate;

iv. In case the Petitioners failed to acquire the requisite
training certificate within the stipulated period, specified
by the Department, their services shall stand terminated
automatically.

Needless to remark that the respective EDOs of each
district shall complete the process of re-instatement of the
Petitioners within one month positively.”

It is pertinent to aver here that the same findings has already been
incorporated in Para No.4 of the consolidated Judgment dated 12.04.2018.
The Judgment dated 24.05.2016 ibid, was already upheld by the Hon'ble
Apex Court dated 24.05.2017.

That later on, appellant and others were appointed vide appointment orders
dated 30.10.2018 (4nnex:-E) against their respective posts but subject to
the outcome of CPLA which was then pending adjudication before the

Hon'ble Apex Court.

That pursuant to the order ibid, appellant joined duties vide Charge Report
& Medical Certificate (Annex:-F) and while performing his duties he came
to know that the judgment of the High Court in case of the appellant was in
fact upheld by the august Supreme Court vide order dated 05.09. 2018

(Annex;-G) and communicated to.the Department by the Advocate General

office on 19.09.201 8.

That appellant while performing his duties was waiting for arrangement of
requisite training by the Department as per judgment of the Hon'ble High
Court. In this respect, the Directorate of Curriculum and Teachers
Education, Khyber Pakhtunkhwa Abbottabad addresséd a letter dated
21.10.2019. (Annex:-H) to the concerned quartér by informing that the
Directorate was going to arrange condense courses of PTC, CT, DM, JDPE
etc. for sacked employees in light of the Judgmeﬁt of the Hon'ble Peshawar
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High Court, Abbottabad Bench passed in W.P. No.516-A/2013, therefore

complete data of the appellant alongwith others was requisiﬁoned.

That pursuant to letter ibid, SDE(‘) transmitted letter dated 17.12.2019
(Annex:-I) to .DEO (Male), Mardan for sending the names of the appellant
alongwith others for the requisite training. The Office was supposed to
comply with th¢ directions of the Hon'ble Peshawar High Court, Peshawar
by sending the names of appellant along with others for such training to
Directorate of Curriculum and Teacher Education, Abbottabad. It is further
elucidated that the then DEO (Male) Mardan transmitted a. letter dated
09.01.2021 (Annex:-J) by providing data of the appellant alongwith others
for training. Likewise, another letter dated 04.03.2021 (4nnex:-K) was also

issued for the same purpose, however, even thereafter no training for the

 sacked employees was arranged.

That the process of requisite training was not only kept pending, but to the
utter bewilderment of appellant vide Show Causel thice (Annex:-L)
whereby he was directed to submit reply which he accordingly submitted
(Reply Annex:-M). However, without ﬁ.llﬂllirig the codal formalities,
appeilant was handed over the impugned office order dated 15.08.2022
(Annex:-N) wheréby appellant was removed from service against which
appellant breferred Departmental Appeal (4nnex:-O) on 22.08.2022 but

the same was not disposed of within the statutory period of 90 days.

That appellant being aggrieved of the impugned order dated 15.08.2022,

files the instant Service Appeal inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on ‘subject and acted in violation of Article 4 and 10A of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully issued

the impugned orders, which are unjust, unfair and hence not sustainable in

the eye of law.

That the impugned order dated 15.08.2022 was issued by the incompetent

authority as appellant was transferred from Mardan to Malakand vide office
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order dated 11.08.2022 (Annex:-P). He was relieved by the concerned

eadmaster in order to assume the charge against the subject post at
M . . . . ) | v
alakand vide Relieving Slip dated 13.08.2022 (Annex:-Q). He

consequently took over the charge at GPS Matkani, District Malakand
vide Arrival Report (4nnex:-R)

That discpim'mation has been meted out towards the appellant because
similar placed employees were issued Show Cause Notices which were
later on withdrawn and now they are regularly performing their duties
against the subject post while appellant was singled oﬁt despite the fact that
the Writ Petition filed by the appellant was alloWed by the Hon'ble
Peshawar High Court, Peshawar and the same as upheld by the Apek Court,
therefore, as per Article-25 & 27 of the Constitution of Islamic Republic of
Pakistan, 1973 similarly placed persons are supposed to be treated alike.

Reliance is placed on:

2002 SCMR 82

——-Art.25---Equality before law-—-Employer could not mete out -
different treatment to two groups of its employees,. as dictates of
law, justice and equity required exercise of power by all
concerned to advance the cause of justice and not to thwart it.

Likewise, Reference is made to the Sheikh Riazat-ul-Haq case that
under Article-9 of the Constitution a civil servant has fundamental

rights to be treated as per law. Reliance is placed on 2017 PLC(CS) Note
23 which is as under;-

“Article-25: ...... Discrimination ...... Similar treatment ....
Scope ..... Alike should be treated Alike.”

That it is transpired from the Judgment of the Hon'ble Peshawar Court,
Peshawar wherein the Department was directed to arfange and manage the
requisite training course for appellant and others and provide them
| opportunity to acquire the requisite Training Certificate, ‘which the
Departmeht failed to do inspite of repeated requests by the concerned
quarter to the Department to forward the data/names of the appellant and
sacked employees for training, therefore, appellant should not be made to

suffer for the acts and omissions of the Department.
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That the acts and omissions of the Department are not only based upon
malafide intention but also squarely falls within the ambit of contempt of
Court of lawful orders of the Hon'ble High Court which was maintained by
the Apex Court, therefore, the Department-has failed to comply with the
Court directions without any legal justification, thereforé, the impugned

office order dated 15.08.2022 is not tenable in the eye of law.

F. That the requisite training for the PTC/PST has been abolished (Annex:-S)

by the Provincial Government, therefore, the objection is no more in field.
Moreover, as has already been explained hereinabove that the process of
training was deliberately kept pending by the Department. It is further
added that as per Article-189 of the Constitution of Islamic Republic of
Pakistan, 1973 judgment of the Hon'ble Supreme Court is binding upon all

the Institutions of the Government.

G.  That no proper opportunity has been provided to the appellant in the
Minutes of the Meeting dated 12.08.2022 on the basis of which the
impugned order dated 15.08.2022 was passed, therefore, appellant was
supposéd to be represented in the Meeting and if he would have been heard
then he would have been explained his position well and turning decision

definitely in his favor.

H.  That appellant was supposed to be treated as per Section-16 of the Khyber
Pakhtﬁnkhwa Civil Servants Act, 1973 because the legislation has codified
the word “shall”, therefore, appellant has not been treated in accordance
with law and ruleé. Thus the impugned order is void ab-initio in the eye of

law and is liable to be brushed aside.

L. That Rule-2(1)(f) of the Khyber Pakhtunkhwa Government Servants
(Efﬁciehcy & Discipline) Rules, 2011 stipulates misconduct. The bear
perusal of the same will reveal that the acts and omissions as have been
attributed to appellant do not fall within the definition of misconduct.
Moreover, it has been narrated that infact Department was/is responsible for

the failure in arranging the requisite training.
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J. Thgt a proper mechanism has been provided in Rule-5 of the Rules ibid

wherein it was held that:

5(1) If on the basis of its own knowledge or information
Placed before it, the competent authority is of the opinion
that there are sufficient grounds Jor 'initiating
proceedings against Government servants under these
rules it shall either:-

(@)  Proceed itself against the accused by issuing a Shbw
Cause Notice under Rule-7 and, for reasons to be
recorded in writing, dispense with inquiry.”

Therefore, neither Show Cause Notice nor Statement of Allegations were
served upon appellant rather he was condemned unheard and the impugned

- order has been issued at his back.

K.  That it is a settled legal principle that where major penalfy is propbsed then
only a regular enquiry is to be conducted wherein the accused must be
aSSOCiéted with all stages of the enquiry including the collecting of oral and
documentary evidence in his presence and he must be confronted to the
same and must be afforded an opportunit& of cross-examining the

witnesses. Thus the impugned order is nullity in the eye of law and hence

liable to be set aside.

L. That no opportunity of personal hearing was afforded to the appellant
‘neither by the competent authority, nor by the Enquiry Officer nor even by
the appellate authority which are the mandatory réquireinents of law.

Reliance is placed on 2003 SCMR 1126, which states that:-

“where the civil servant was not afforded a chance of personal
hearing before passing of termination order, such order would be

void ab-initio.”
Further reliance is placed on PLD 2008 SC 412 which states as under:-

“Natural Justice, principles of --- Opportunity of hearing ---
Scope --- order adverse to interest of a person cannot be passed

without providing him an opportunity of hearing --- Departure
from such rule may render such order illegal.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.
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Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Dated: A0 _/10/2022

Through

i

Khaled

Advocaté, Supreme Court

: W)
Muhamm@lyub

L}

Muhammad Gha‘zanfar Ali
Advocates, High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

Service Appeal No. /2022

Muhammad Naeem ....................................... Appellant

The Govt. of KPK and others .............cocoovvveiiiiii .. Respondents

Affidavit

I, Muhammad Naeem S/o Sarfaraz Khan, Ex-PST, GPS Dad Muhammad
Kaley, District Mardan, do hereby solemnly affirm and declare on oath that the

contents of this Appeal are true and correct to the best of my knowledge, and

///@//“

Deponent

nothing has been concealed from this Hon’ble Tribunal.

Vi
Identified ¥y

Khaled Rahman
Advocate3 Peshawar
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Better Co v / Vil
2¢tter ¢ opy -— v
OFFICE OF THE DISTRICT EDUCATION OFFICER ( MALE) PRIMARY MARDAN
APPOINTMENT. OFFICE ORDER
Mr. Muhammad Naeem Khan _ S/O _Sarfaraz Khan R/o __ Takht Bhaij

gll)sgrl(;:; Mardan is hereby appointed as PTC _ Un-Trained Teacher at GPS Charagh Din Kaley in
BPS-07 Rs.1480{PM ﬁxed plus usual allowances as admissible to him under the rules with
immediate effect in the Interest of public service with the following terms and conditions:

Endst: No._2487/G/F.No.25/Apptt:PTC/I-AE Dt: 26-5-96

[\

TERMS AND CONDITIONS
L. H1§ appointment is made purely on Temp: basis in liable to termination at any time without
assigning any reason or notice.
2. In case of resignation he will have to submit one Month prior notice to the Department or
forfeit one month’s pay in lieu thereof to the Govt.
3. He is required to produce Health and age certificate from the M/S DHQ Hospital Mardan
before taking over charge.
4, His original certificate should be checked before handing over charge.
5. He shall governed by such services discipline and conduct rules have been or may be
. prescribed thereafter by the Govt. NWFP. ~
6. He should not be allowed to take over charge if his age is less than 18 years and above 30
years. , _ : :
7. If he fails to take over charge of the post within 15 days on the issue of this order his
. appointment order will be cancelled. . '
8. No TA/DA etc. is allowed.
9. Charge report should be submitted to all concerned.
10.  He wil take over charge w.e.f. 1.9.96

DISTRICT EDUCATION OFFICER,
(MALE) PRIMARY MARDAN

Caopy of the above is forwarded to the: _
The Sub-Divisional Education Officer (Male) Mardan/Takht Bhai

Candidate concerned.

Sd/
DISTRICT EDUCATION OFFICER,
(MALE) PRIMARY MARDAN
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o were: 'appolnted -Oon; regular -basisto: a : civil+ post*in the: Province: ol’"the Khyber
- Pakhtunkhwa - and - who -possessed  th

. fequired for-the said: post; diiring the. period from: st dayof November 1993 to the . - s
. * 30th day of. November; 1996 (both days Inclisive)‘and:were dismissed; removed, or - L
-+ terminated from -setvice’ durlng the' period. from lsi; day of November 1996 tor 315t RE
. day of December 1998 on vanous grounds, L

' the Khyber Pakhtunkhwa Sacked Employees (Appolntment)A 2012;

I () “Department”.  means " ff

l(hyhaer Pakhtunkhwq R
Saq_keii Employees (Appomtmeni:);;ﬂei:,--n~

Ak XVIL ot‘ 2012]

AN ACI' to provide relief to those sacked employees in the Governme rvlce, who‘."',-’.'-.
- were dlSmISSed, removed or terminated from service; hy appomting'them into the f;: RO

Government service

WHEREAS ll: ls pedlent to. provlde rellef to those sacked employees: who" :

rescribed. valification-:and experience”

o WHEREAS- the' Federal Government has "a so" given rellef:r‘_to,: the sacked : IR
'-;employeesbyenacl:ment, TR SRR NI S R

* AND 'WHEREAS the Goveinment ot the ’l(hyber Pakhtunkhw -l
det:lded to appolnt these sacked employees on regular basis inthe publlc lnterest

38 3 ls hereby enacted as rollows. RN LR

1. Short tile, extent anti comme ement i)‘ rhisA

(2) It shall apply to all/those sacked employees, who were holding various { B

"fclvll psts” duting: the. perlod -from - 1st. day of Novemher, 19930, 30th day of ,"_'j,,':jf'?"i_', e
«November, 1996 (both days lncluslve) L ‘ DS

(3) It shall come lnto force: at once

% Deﬁnltlons - In this: Act Unless’ the context otherwnse requlres, the“.:@ e
following expressions shall have the meanings hereby respectively ass:gned to them TR

) (a) “civil posl:” means a Post createdii' e Flnance Department of
- Goveinment for the mnmbers of clvil servnce of the- Province,

-"Depattment as. defied’ in:the l(hyber Pakhturikhwa - Government

- " Rules of Business; 1985, including the Dlwslonal and District: offices S

o N i | .-', -'worklnq thereunder; -

. '(C) " "Government” means the Government of the Khyber R

-+ Pakhtunkhvya; -

,.':.. Vi e e a0 e
ot :lh lw'* ] R t

- www-.nalm. gov.pk v

m Ybecalled Sl S

F A comocia 2y

D°i3artmenl: and - the . Attached TR

T N e i . . . : e
.
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‘ - S SﬂﬂkﬂdE_ﬂi loyees (4 niiitment Act 20i2 - e
' O “PréScribedﬂhlééné HPéSq(!bed"by;;,'-luge'lg’-'fl}:j.-u' TR
o RG] e *Province® ieans the ',Prqx)lﬁéé }‘oi’.t:lié'{khybérj lsakhtl'yhkbwa;'. 5
) M- 2 riles” méaﬁ's_'th'e.-ruleSj maqe'Qﬁﬂéﬁ'tﬁiéﬂiéﬁ;ﬁand SN
A ““sacked employees MeaNS 3 persa wha wa o
CoT " -basis: g a;:-‘:_:lVll.:"]‘Jost;l‘ln,';..'th‘e{ Province™ and-“wh, P the
- Prescribed, qua cation:, :_-,experlence-_;’fqr:tt;é;;sald__;post-auhat E
«time,-‘,-;du‘rlngf.,the»_pe,riqq’:‘f;om;:-15;:’ day;jl_)'ﬂ'Nove_mlqer..1993_ to the .
- 30th-"day 7?"?’"...:iﬂqvgmhel‘,g:IQ,Sﬁ{;}-j_l;o_th%‘_i‘idays-~:~{n¢lu§l\'le);f_-and .was .
ST ;'«dismfssed,f'reirnp\red,‘-'br;-termin‘at_ "d.;'fromz;;seriIicef"-dqring'fj;he.'_period.-
LA from 1st day,,..qf,:!yqvember;lg%ftg 3lst day of .December"~1998'on, ‘
T the groung of:lrrédUIapﬁéppolntments.', R o

x .3 Appol| .Of 'sacked:i¢ 4.]‘)_'D)[elgs'-‘.'f"-;:NOththSta. ‘ying;fa'nything~-f .
e «':'ont_ained;lli'i—any-Ia'w.;br;; ru[é-fog;theiﬁ_timéﬁ’b_elngi'in ;Q‘forée;'-:qn-rthe.;commencement' of
e this-Att;:f;‘;'“all,.‘fisadcéd-:‘employees;ITSijett.‘.'fd.;,.".Sectl_pnj:::'7,:,,,_may_;,'b'e_s-;:'appoihted I thejr -
E respec':tlvé'.‘adre_, of :thelz:‘a_"ébnée,‘r‘héd'f,Depa’rtment,~ ilq-;'_'Wh\lch::they-;dc.qupled-clvn posts -
+ before théir,dismissal;ife’iﬁo\?élﬁéﬁd-‘tefﬁ:inatloh‘;fromg-’Service:_' T
" Provided that' the 'saciieq je,,mplqiée’s;jif,s‘iha‘;llﬁ‘bs.igvabpdmted-‘??agalhst,--'t,hlrty A
‘;j,-perceh‘t.am‘e'favaﬂa'me- i(éﬁéndés’{ni;tﬁe'i‘said'Dep'a'rtment: Co

R Provided further t’hat’-jth'e’?'apb‘oi]htifrientz’bfﬁ'sai}:k_e_d~ erﬁﬁlpyees;;;hall_ibé%sybjgct
e the - medical- ﬂmes_sz-;and-:-;ﬁVeEiﬁr;atlbn-;giipfj'{thelrf; -character ‘antecedents to-the -
" satisfaction of thé'cdncerned‘.ddmpe'tenttauth'o"rity; IR e
L 4 Age-relaseation, -, T, ~period during': which: s sacieq -emplojee S
. remalned-gj mlssed,';!.revmoved: .ior'gtermlnatedgfrom‘:;jséMce;l’itiH';_'the;da‘té"pf*.thelr T L
SR appointmen_t;shall'.,be;iijdeemEd :to‘have':.b‘een \aUtomatlcjally:relaxed‘ and thera'shali be . . - B

~-no further re'laxati‘oniunde'rarjy-_rales for'the time' being in force. R
B, ,Sacked‘-rémbldﬁeﬁs.;-,shafjl.7nﬁt..-'be,_,iénti'tl'ed -tb.*c!aini"seﬁiqrityt"and R T o
- other baclé:}béneﬁiis;-s--‘-f;A-"'sééked':'emblovée_?:';ajppblnfed:.-Un.derj‘sectlonf.‘a;;shallf'not R .
"+ be entitled: to any claim Oﬁ-senldrtt‘;i;=1;'jjroﬁ1dtlbhv-»or_"-{;other‘?back"bel'weﬁts,;and’fjhis' S SR
~ @ppaintment shajl be consldered a5-~frest1;‘,»appqinhhent.,-f. S IR

. the respeaiy

- @, Prefer'enca":on'-:thé.:baé'iS?bﬁ?;ageiééé. :Ori,.the;.-bi:éurrén(,:é'.of'a Vacancy I
| € Cadre of the' concerned Departméﬁ't;jof ’the.;sacked.employee-agalnst.

- the thirty parcent available share, preference: shall be-glven to-the sackad employee
.whoiso!derlnage.‘ S : .

i 7 Procedure sfé'r-zfap'nap:nhnisnt'.s-’-(i) :fAI:isa'&kea‘;ém,snayee;_'msyime an'
-application, -‘to:ith'e.concemed.{;Depa'ltment?;wlthin‘-a. riod’of thirty days- from: the "
‘date of Commencement of this Act; for hjs appaintment In-the sajd 'Dep'_artment:i; ‘

' Provided: tha

o t no' application for appointment reca
~¢hall ba entertained, .. . o oot

i\.'!é?d'*after}the' duéld'ate o

s "'i"mmvxmﬂ‘lmﬁi"’r.imwutr.'f-:'timtm-sm-nv"~ " " T
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g I THE PESHAWAR HIGH COURT PE

. WRIIPLTIHONNO&_;:&/Q 2016

1. Vst Khadija
‘D/o Khan Bahadat, .
R/o Vlllage Mayar, M'xrdan

U MsL. Saceda Anwar
w/o Muhammad [kram,
o Rabar Khel, Smwaldher, Mardan,

v“Mst. Shaheen Begum
’ Dio Tzl Wahid, .
R/o Mohallah Babar, Takkar Roud, Mardan.

4. WMst Mufida Bcgum D/o Taj-ur- Rehman, ey
R/o Village Gujrat, Mardan !

o ¢
s,V Mr. Arshid Ali S/o Saif-ur-Rehman, S
R/o Motallah Qiyam-ud-Din,
Shamsi Road, Mardan,

i R IR R B A T h e

. - )
¢, “Y'Mr. Fayaz Khan S/o Gul Barg,
Rio Shz‘h" Bagh Gul BaOh Mardan.

7. ‘/Mr An i 4 h Shah S/o Hamud All,
'{/o Bost‘m J\b"sd Shahucn Muslim Town, Peshawar.

i

“Ar Waveed dan $/o Haji Ahmad Jan,
1:0.Monallah Ahmad Abad, Supply Road, Peshawar

9 ~har, Muhammad Tariq $/0 Wisal Muhammad
R/o Mohallah Sikka Ram, Peshawar.

10. ‘/?,vh'.i Muhammad Tahir S/o Malik Niaz Muhammad,
R/o Village Markhel, Rajar, Charsadda.

1. M.. Muhammad Amin S/o Mazrat Shah,
R/o Mchallah Noorani, Amir Abad, Rajar, Charsadda.

‘ 12 o Mr Mascod Jan S/o Farid Gul.
S RJo Faumacen Khel, Tourang? b, Chiarsnde

- 13. er Zia-ur-Rehman S/0 Kh?mmu*l
4 R/o Village Pirpai, Moballah Sadri hhd Nowshe

14, **:»ér. Asad Ihan S/o Fagir Mukammad,
o Rustam Khel, Mardan

th. Wir. Ghulam Qadir S/0 S( er Buhadr,
Rio Wiohallah Baricham, Mardan.

D TODRAY

RE-FILE

7. '
17, VM. -Mubanunad Nacem Khan

N $/o Sarfaraz Fhan, ' ,
%6\ , Rlo Village Pati, Takkar Road, Mardan . DeputRegistrar
P - /A\ _ 1 . A A
,{(l:\’ ¢ "'li;/' Vidr. Fayaz ahmad Shah S/o Gul Paras, 16 NFO.2016
oA LN Rio Mardan.
(¥ q\y‘ K /r . )
: ,-\,) | i\ 19, YMr. Muhammad Ikram S/o Gul Zada,

! QJ\ 4 o Tambutak, Mardan,

AN
& \\}‘Y ,\.\5- \ xvf
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20, \/ﬁst. Magina Jehanzeb
D/o Jehanzeb,
R/o 1/7, University Campus,
University-of Peshawar

\A/Ir.'Sajjad Ahmad Jan §/6 Sultan Ahmad,
R/o Papra Koroona, Tangi Road, Charsadda.

\/ﬁh’ Muhammad Zahid K_han S/o Nisar Muhammad
R/o Mohallah Painda Khel, ‘Charsadda.

23, “Adr. Aslam Khan'S/o Anwar Khan,

R/o Bosa Khel, Charsadda Town, Charsadda. ... cumvimeeeerrrimerenns e Pelitioners
| v : Versus
l.  TheSecretary:

 Govt. of Khyber: Pakhtunkhwa,
Elemerifary-& Sccondary Education

Jo ? Depanment CJVLl Secretariat, Peshawar. P
N )
: 2. The Director,

Elementary & Sccondary Education, RN
- Khyber Pakhtunkhwa, Peshawar. B

3. thé District Education Officer (Female) )
District Mardan
et et 8
: 4. The District Education Qfficer (Male)
Distriot Mardan.
RN 5. The District Education Officer (Male) ' ‘ RE-FTLE)
: ‘ District Charsadd . FILE TODAY
6. The District Education Qfficer (Male) ) Depury Rewisiry
District Peshawar pivtir
: 16 DEC 2016
e 7. The District Education Officer (Female)
District Peshawar
8. The District Education Officer (M ale) N ..

DISIEICE NOWSHETB « e vvecosraenceesmsssresmsn s sssim s T “Respondents .- ....¢

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.

Respectfulfy Sheweth,

Facts giving rise to the present writ petition are as under:-

— . That petitioners are the permanent and bonafide residents of Districts Mardan,
| Peshawar, Charsadda and Nowshera. They were appointed as Junior Clerks,
: , SVICT, PST, CT., Naib Qasid, PET, DM. and AT on different dates afier
ﬁ obscrvmg all the codal [ormalxhcs vide mdcrs dated 23.03. 1996, 29.06. 1995

'26-.05.1.996, 11 03.1996, 04.03.1996, 20.12.1994, 23.05.1996, 24.10.1996,

01.09.1996, 05.10.1996, 15.03.1996, 17.01.1996, 21.10.1996, 04.07.1996,

15.09.1996 and 25.03.1996. At the moment mor¢ of the petitioners are qua ificd

51 MAY 2018
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for the posts against which they were initially appointed.
That after thefir appointments petitioncfs were satisfactorily and devotedly
performing their duties for years to the entire satisfaction of the high-ups but with
the change of Government, the successor Government out of sheer reprisal and to
settle scores with the previous Government terminated the services of petitioners
vide 01ders dated 19.12.1996, 06.01. 1997, 13.02.1997, 17.01.1996, 23.05.1996,
15. 09 1996, 06 01.1997, 31 05.1997, 26.06.1997, 18.10.1997 and 06.12.1997.
(Appomtmen ;Ordcrs/Credcnt;als:/ Tc_rrpmatxon Orders of Pctxtloncrs Annexi-A).
vt %;'

e——

That after thclr tcxmmauon, pcuuoncrs left no stonc unlurned and made
mexorablc and untiring efforts for restoranon of theqr services. They have ‘been
agitating their genuine grievances bcforc evqry forum mgher authority for the Jast

.
more than 1Y% decade but could not succced with exceptmn of some of their

colleagues who within prescribed period of limitation approached the Hon'ble

Khyber Pakhtunkhwa.Serwce Tribunal and were reinstated with all back benefits
by the Provincial Service Tribunal on 11.08.2003 and 02.05. 2002 which werc
upheld by the Apex Court on 18.11.2004, and the Judgments then were
jmplemented by the Department vide orders dated 20.04.2006, 19.12.2004

('/iin'nex:-B). Previously a decision in this respect was taken by the Cabinet of the

" Provincial Government but the same Was not implemented.

That in the years 2010 fhe Federal Govcmment while realizing the miseries of

'polmcally victimized sacked employees of the 1996-99 in view of their

longstandmg grlevances/complamts passed «ne Sacked Employecs (Re-
Instntement) Aect, 2010 (to be referred heremafter as the Act of 2010) whereby all
the employccs appointed by the Government and then terminated by the next

Government on polmcal grounds/ con51dcrat10ns were reinstated into service.

‘That since ‘the employees ir. the Provincial Govemmcm were also terminated

_ during the same period of time on the same pohtlcal grounds also needed similar

trcatmcnt thercfore the Provincial Government of Khyber Pakhtunkhwa also

decxded to remstate similarly terminated cmployecs, therefore, “The Khyber
Paklztunkhwa Sacked Employees (Appointment) Aet, 20127 (o be referred
hmemaftcr as " the Act of 20127) was passed by the Provmmal Asscmbly of
Khybcx Pakhumkhwa and assented to by the Governor on 17 09.2012 and notified

on 20.09.2012 (Annex: :-C).
Dem” Registrar

e e e s
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" That since the promulgation of the Act of 2012 the same was nol properly

o (g

implemented in letter-and spirit and by one way or the other its provisions were
defeated by the interested quarters so as to deprive the deserving candidates
including  the ﬁ&itioncrs although thcy properly applied to the competent
authority for their appointment within 30% quota mand%ﬂcd by the Act but

without any success.

7 That similarly other colleagues approached this Hon'ble Court in W.P.No.1662-
P/2013 decided on 24.12.2014 (Annex:-D) which was recently implemented vide
ordels dated 14.04.2016 (Amzex -E) whlch was followed by another judgment

. dated 18.09.2015 (Annex:-F) passed i in W.P.No. 3592-P/2014. Since the case of
petitioners is identical, therefore, thcy @rc also cntiticd to the same relief under the

principle of consistency and equahly bcf‘bre law.

Lk
e

8. . That petitioners timg and again approachéd the Respondents for extending the
beneﬁt of the Act of 2012 but they have unlawfully refused, therefore, having no

other adequate and cfficacious remedy, pelitioners now file this constitutional

petition inter-alia on ihe following grounds:-

Grounds:

A. - That Respondents have not treated petitiopess in accordance with law, rules and

policy on subject and acted in violation of Articles 4 and 10A of the Constitution

of Islamic Republic of Pakistan, 1973 and unlawfully refused to cxtend the

benefit of the Act of 2012, which is unjust, unrair, and hence not sustainable in the

eye of law.
B. That petitioners arg.g entitled to be re-appointed under the Act of 2012 inas much
y are covered by the definition of the Sacked Emplo
sicions of the Act but the Respondents are denying the

on muchless lawful which has resulted in

as the yees as well as other
rights of

pctitloners without any justificati
miscarriage of justice.

C. That this Hon'ble Court has interpreted the Provisions of the Act of 2012 in
ur of other similarly placed colleagues of the petitioner
ibid which were then 1mplememed by the Respo

. Petitioners are also entitled to the same relicf being similarly placed under the
i r the Judgments laid down by Hon'Dle

principle of consiste Y- a e
TS o

ERAAMIN

Pos ‘wdr ngh Court j&
Deput Remstrar

g5 Nov 2016
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favo s and granted them

relief vide Judgments !

ndents.
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Supreme Court of Pakistan in the cases of “Hanteed Aklttar Niazi ...Vs...The
- Secretary Establz’shment Division, Government of Pakistan and others" reported
in 1996 QCMR 1185 and in the case of “Tara Chand and others...Vs... Karachi
Water and Sewerage Board, Karachi and others"” reported in 2005 SCMR 499
and another Judgment reported in 2009 SCMR 1 wherein it has been laid down

that “wihern a Tribunal or Court_decides a point of law relating to the terins of

sarujce of a civil servant wiich covered not only the case of the civil servanis

who litipated, but also of “other civil servants, who might have not taken any

legal proceedings, the (licmtqs of justice and rules of good governance demand

that the benefits of the decision be extended to the other civil servants, who
‘ . = -

mitght nat be parties lo the litigation insta(zd of compelling them to approach the

Tribunal or any other forum." 4

>, .

‘n, -

<
. \.‘,A y{\ 3

D. That it will nol be out of pld(.L o mcnuou here thagthe policy ol appointment of -
untrained teachers by-the Educanon Depanment of the Government was fully in
vogue at the time of appomtmcnl of petitioners and even till 2011 and financial
beneﬁts wWere allowad to teachers for the untrained period of their service in 2009.

Now more of the Petitioners have acquired the relevant qualifications of the posts
against which they were initially appointed and at the moment they are qualified

for the posts nay over and above the prescribed qualification for the posts.

E. That after their appointments in the Education Department and serving for years,
Petitioners had acquired rich teaching ‘experience which "]:':15 also not been taken
into account by the Respondents. Since the promulgation of the Act of 2012, 04
selection process have been done wherein more than 1000 vacancies have been
filled out of which quota of the Sacked employees.has not been observed which is

still outstanding as per the Act of 2012

F. That the .very object of the Act of 2012 was to redress the grievances of

. Petitioners and to provide them justice for which Petitioners and other similarly

sacked employees have been craving for more than one and half decade and

therefore, it was a beneficial 'legislationbut bccausé of the denial on the part of

‘the Respondents to obey the .1>‘aw, the object of the Act was frustrated, therefore,

the refusal of the Respondents to cxtend the benefit of the Act of 2012 to
pétitioncrs is not sustainable in the eye of law.

For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of this

writ petition, this Hon’ble Court may graciously be pleased to declare the refusal of the

\ . FILE TODAY

ATTESTED >
< exApMINER /
_ Poshowar rhglTgoun”
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Respondents to extend the benefit of Act of 2012 1o petitioners by appointing them
against the requisite pdsts in 30% quota reserved for the sacked employees, as without ™
lawful and hence of no legal effect and this august Court may further be pleased to direct

the Respondents to act in the matter in accordance with law and to appoint petitioners

against their requisite posts w.e.f. the due date. with all consequential back benefits.

.A_.h){”’o{h;"r:' ;ﬂé:lief as deemed appropriate in the circumstances of case not

speciﬁca:ll:y- Ked f r,1nay also be granted ta petitioners.

PR

Intcrim Rél‘ief o
By’ Way of interim relief, the Respc'fn“d;\:nts may- graciously be restrained for

. .making fresh appointments till the final dispoé@li;pfthc instant writ petition.
1 . S 3 . ‘;‘jv' M

Through

Dated: 03/11/2016

FILED TODAY

, 4 )
| PeowyRegistrar
3 05 NOv 2016 ,

AMINER
Awar High ¢
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CERTIFICATE

Certified on instruction that petitioners have not previously moved this Hon'ble

Court under Article 199 of the Constitution of the Islamic Republic of Paki

regarding ptesent matter.

K
‘ Advocs
~ List of Books e .

. The Constitution of the Islamic Republi¢ of Pakistan, 1973.

2. Services Law. '
R . o ' . NOTE
: 1o Three spare copies of the Writ Petition are enclosed in a separate file cover.
;!A . . -~
: 2. Memo of addresses is also attached.
; \ik;-.'
A " FrLEH '\*
! ‘;. 05 NOV 2016 }l‘ .
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.IN THE PESHAWAR HIGH CO T PESHAWAR
G e
w.p,N‘,/_ 12016
Mt Khadija €(C vrvoresioovieeseeeeoe.. Petitioners
Versus
b - ' The _Segregary-E&S_E and others ............... Réspondents
Affidavit

I Mr. Muhammad Titiq (Petitioner No.7)/o WisaljMuhammad R/o Mohallah

i )
Sikka Ram, Peshawar, do hereby solemnly affirm and declare on oath that the contents of

this writ'plcti'tion' are true and correct to the best of my knowledge, and nothing has been -
concealed from this Hon’ble Court. -

Deponent

|72301- 3285 s

N

- wae verified on saiepinly : e
s%//é) . FREPTODAY |
: Beputy Regustrar) \
.05 NOv 2016 ‘.
. A
b M;l’-‘fzs.‘ia\r.'an e S -
Va

, : 21 MAY 2018
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N THE PESHAWAR HIGH CPIM PESHAWAR
10

wedihl

Mst. Khadija €le oo Petitioners

" The Secretary E&SE and others ............... Respondents

Dio I\ha ,Bahadar : oyl
R/o: Vlllagc Mayar, Mardan. C

2. Mst Saeeda Anwar
w/o Muhammad lkram, A
Rfo Babar Khel, Sawaldher, Mardan. '?\,"

3. Mst, Shaheen Begum
D/o Fazli Wahid,
R/o Mohallah Babar Takkar Road, Mardan.

4. Mst. Mufida Begum D/o Taj-ur-Rehman,
R/o Village Gujrat, Mardan -

5. Mr. Arshid Ali S/o Saif-ur-Rehman,
R/o Mohallah Qiyam-ud-Din,
Shamsi Road, Mardan.

6. Mr. Fayaz Khan S/o Gul Barg,
RJo Shahi Bagh, Gul Bagh, Mardan.

7 ) Mr Anur Ali Shah S/o Hamid Ali,
R/o Bostan Abad, Shaheen Muslim Town, Peshawar.

8. Mn Naveed Jan S{o Haji Ahmad Jan, - -
‘R/o Mohal]ah Athimad Abad; Supply’ Road ‘Peshawar . e

9. - Mr, Muhammad T'mq S/o Wxsal Muhammad
R/o Mohallah S!kk'x TRam, Peshawar.

10. Mr. Muhammad Tahir $/0 Malik Niaz Muhammad, —
R/o Village Markhel, Rajar, Charsadda.

I, Mr. Muhammad Amin S/o Hazrat Shah,
R/o Mohallah Noorani, Amir Abad, Rajar, Charsadda.
- . T A
12. Mr Ivhsood Jan S/o Farid Gul, RE-FILED TODAY :
- R/o.Fatmacen Khel, Tdurangzal, Charsadda :
_ . Deputy Registrar ;
13.  Mr. Zia-ur-Rehman 8/0 Khanimuilah, . = "
R/o Village Pirpai, Mohallah Sadri Khel, Nowshera. ' 16 DEC 2016

e ] 4
;

14, Mr. Asad Khan S/o Fagir Mulmmm.ld
R/o Rustam Khel, Mardan : o

15.  Mr. Muhammad Iqbal §/o Islam Gul,
R/o Fagir Kaley, Mardan.




- £

16, Mr. Ghulam Qadir'S/o Sher Bahadr,
R/o Mohallah Baricham, Mardan.

17. Mr. M\ahammad Naeem Khan
S/o-Sarfaraz Khan,
R/o Village Pati, Takkar Road, Mardan

8. - Mr.Fayaz Ahmad Shah S/o Gul Paras,
R/o Mardan

19. Mr Muhammad Ikram S/o Gul Zada,
R/o Tambulak Mardan :

20, Mst. Na ln',a Jc}aanzeb . :
Dfo Jehanzeb, S
Rlo 177, University Compus, ‘

' ‘Umversxty of Peshawar

21. ; Mr. Sa_uad Ahmad Jan Sfo Sultan Ahmad
R/o PapraKoroona, Tangl Road, Charsadda‘;

<

— T2 ' Mr.Muhammad Zahid I(han S/o Nisar Muhammad
‘ : R/o Mohallah Painda Khel, Charsadda.

23. . Mr. Aslam Khan S/0 Anwar Khan, )
R/o Bosa Khel, Charsadda Town, Charsadda......c....ooooovii Petitioners

e m———— s

. Versus
1. The Secretary
" Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education ‘ -
Department, Civil-Secretariat, Peshawar. '

2. The Director,
Elementary & Secondary Educ:'mon
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Off'cer (Femalc) O et e
" District Mardan o . _

4, The District Education Officer (Male) . .  RE-FILED TODAY
- District Mardan. \ i :

5. Thc District Education Officer (Malc) Deputy Registrar
District Charsadd ) 16 DEC 2016

6. The District Education Officer (Male) .
bt e . District Peshawar

’
Ty i, T A LI LTI T T s 00 5

7. The District Educatlon Ofncer (Femalc)
District. Peshawar

8. The District Education Officer (Malc)
District Nowshera........ e e e e Respondents

Through

Dated: 03/11/2016

e I e 4
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Writ Petition No.4762-P/2016

Mst, Khadija d/o Khan Bahadar,
r/ovillage- Mayar, Mardan and
22 othérs.

Petitioner (s)

VERSUS

The Secretary,
Govt of KP, Elcmentary & Sed
Department, Civil Secretnrmt

eqndary Education, - C i =
-eshawar and' others.

; * Respondents

{:’ : . ‘ For Petitioners :- - Mr. Khaled Rehman. Advoeete. -
] ' For Respondents - Mr. Moeen ud Din Hamayoun, AAG.

Date of hoaring: 15052018

P JUDGMENT

ROOH-UL-AMIN_KHAN, _ J:- By  invoking the

constitutional jurisdiction of this Court under Article 199
W 3 of the Conetituti011 of Islamic Republic of Pakistan, 1973
(the Constitu-tion), Mst. Khad{ja and 22 others, the
petltxoners seek issuance of a writ to the effect that refusal
of the xcspondwts about their re-instatement against 30%
quota reserved for sacked employees be declared = as
R 1llegal unlawful and w1thout lawful authority and the
' - respondents be dlrected to extend the beneﬁt of the Khyber
R v é\’ﬁ‘h Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012
\\< (the Act of 2012), to the petitioners and re-instate them in

the service against the aforesaid quota.




A

2. In essence, the grievance of the petitioners is that

during the period 1995-1996, they were appointed as

5 Junior Clerks, SV/CTS PSTs, Naib Qasids, PETS, DMs

: and ATs, on different dates, in the Educatlon Dcpdrtmcm.,
| 'feshawar, Mardan and Charsadda, but with the change of

' 'the‘Govemment', they were terminated from the service on
th¢ prcte\t of alleged uregulanhes in their appointments.

- The petmoners agxtated ;henf gnevance before dlfferent

~ fora but their efforts proved vabortlvc In the year 2010, the
Federal Government cmctcd ‘the Sackcd Employees
(Re-Instatement) Act, 2010° (the Act of 2010) to provide
relief to persons in corporation service Or autonomous or
semi autonomo;us bodies or in the Government .scrvice who
weré dismissed, removed or terminated from service. The
Provincial Government of Khyber Pakhtunkhwa while
following the Act of 2010, also enacted ‘the Khyber
_Pakhtunkhwa Sacked Employees (Appointment) Act,
2012’ (the Act of 2012) so as to provide relief to those
sacked employcees who were 'appointccl on regular basis to
a civil post in the Province of the Khyber Pakhtunkhwa
and who. possesécd “the prescribed qualification and
sxpelr'ikc.nc._e réquir.ed for_'the said post, during the period
-ﬁOnx‘l“ day of November 1993 to the 30" day of
"‘:Novénﬁbe.r, 1996 (both days inclusive) and were dismissed,

removed or terminated from service during the period from

ATPESTED

et
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1% day of November, 1996 to 31* day of December, 1998

on various grounds,

-

3. Respondents have filed their Para-wise comments,

wherein it is averred that under the Act of 2012, sacked
employee is a person who was appointed on regular basis

to a civil post in the province and who possessed the

N

prescribed qualiﬂéaii apd experience for the said post at

g .

that time during a perz@d;,,from 1" day of Noyember, 1993

to 30" day of Novembery

9396 (both';déys inclusive) and
was dismissed, removed, or t;'minate;'i;ro.m service during
the period from 1" day of November, 1996 to 31% day of
December, 1998 -on the gfoimd of irregular appointments.
T It is 'ﬁlrm\er'aw}crred in the comments that some of the
petitioners  being lacking the prescribed academic
qu’aliﬁce;tion and criteria Jaid down by the Act of 2012, and
some being untrained, could not be extended benefit of the

Act of 2012.

4, Having heard the arguments of learned counsel for

the parties, it would not be out of the context to mention

here that the controversy of re-instatement of sacked
employees cropped up before this Court in “Writ Petition

T " No.l662-P/2013, titled ''Hazrar Hussain etc Vs the Govt

of Khyber Pakhtunkhwa and others" which was decided on

24.12.2014, in the following way:-

© “It is wortly to note that persons similarly, placed
with the petitioners have been re-instated by the ,
department while giving effect to the judgments

3
[N
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given by thc Khyber Pakhtunkhwa Service
Tribunal. Moreso, one Mst. Gul Rukh whose
services were terminated by the respondents
along with the petitioners, has been appointed
under the Act vide order dated 09.05.2013. Tt is
cardinal principle of law that similarly placed
persons should be treated alike and no different
yard stick should be used while redressing their -
grievances. It is the hall mark and grundnorm of
owr constitution that every person is entitled to
equal protection of law. Not only similarly placed
colleagues of the petitioners have been appointed
by the respondents but the petitioners arc also
entitled to the rchcf given to the sacked
employees under the Agt.
For what has been.discussed above, we admlt
- .and accept both the : ¥it, petitions ‘and direct the
respondents to congider*:the petitioher for “their
appointmerit in accordanc ? with the prowsxon of
thc Act” e

Subsequently, W.P. No.51 6—A/20133 titled, “Iftikhar Khan
etc Vs Govt of Khyber Pakhiunkhwa efc” and so many
other wnt petitiéns; were filed by the sacked employees

with regard to relief of their reinstatement in service,

before the Abbottabad Bench of this Court, which were
disposed of through a common judgment dated
24.05.2016, placed in W.P. No.516-A/2013, in the
following terms:-

i That  the petitioners  though eligible  for
- appomtment but. not. equipped with iraining =
certificate, shall be_considered for re-instatement
against -their respective posts™ under the Khyber
Pakhtunkhwa Sacked Employees (Appointment )

Act, 2012 immediately;

i, The concerned District Education Officer shall
scrutinize the case of each individual petitioner-
independeritly; '

iti.  Thereafier the department shall arrange and
manage. the requisite training coursé’jor them and
the petitioners shall be provided opportunity to
acqult the requisite tralning certificate;

iv. In case the petitioner failed to acquire the requisite
training certificate within _the stipulated period,
specified by the department, their services shall
stand terminated automatically.

FALALL
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Needless to remark that the respective EDOs of
each district shall complete the process of re-
Instatement of the petitioners within one month,

positively.

’ The aforesaid judgment of this Court was impugned before

the Hon’ble apex Court in C.P. No.401-P/2016 by the

Government of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education, Peshawar, and the

Hon’ble Supreme Cburt'wlulc maintaining the judgment of

this Court vide judgmgnt dated 24.05.2017 observed as

»

under:~

S S T NI DURIUE vEy s

“We have been apprised by learned counsel for the
respondents that according to the advertisement
and appointment letters issued to the respondents,
two kinds of candidates could be appointed (i)
those who have the requisite academic
qualifications and training (ii) those who have the
requisite academic qualification but do not possess
the necessary training. As regards the second
category, such persons would be provided with an
B opportunity to complete the training within a
specific period. This is exactly what the learned
High Court as allowed in the relief granting
portion of the impugned judgment. Undoubtedly,
this is in consonance with the Department’s own
advertisement and the terms and conditions of ——
service, therefore, the learned High Court did not
£l into any error by requiring the Department to
allow the respondents to complete training within
a specific period of time ard to take action against
them in case of failure to do so. No exception can
be taken to the impugned judgment, which is
upheld. Resultantly, Civil Petition No0.401-P/2016
is dismissed on rerit. The connected petitions are
also dismissed on the above score and for being
' fime-barred as no sufficient cause has been shown
(\o,f / for condonation of delay.”

- | w 5. In section 2 (g) of the Act of 2012, sacked

S e RSN TR TR

employce has been defined as under:-

“Sacked employee” means a person who was
appointed on regular basis to a civil post in the
province and whd possessed’ the prescribed
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+ = qualification and experience for the said post
*at that time, dufing the period from 1% day of
Noverber, 1993 to the 30" day of November,
. 1996 (both days inclusive) and was dismissed,
. - removed or terminated from service during the
s ~ - . period from 1* day of November 1996 to 31
' : ~ day of December 1998.on the ground of

irregular appointments.”

The petitioners having.been appointed during the period

in between 1995-96, do fall within the meaning of section

#

2 (g) of the Actof2012 Section 3 of the Act (ibid),

appointment o%_; the sacked

o A,

provides mechanism

employees, according 1o §?11 on co't_nmenceinent of the

- % A

Acf, all sacked employees siibjcct to-section 7, may be
appointed in their respective cadre of their concerned
Department, in which they occupied civil posts before their
dismissal, removal and termination from service. Proviso
é.ttached to section 3 provides that the sagi(ed employees
shall be appoipted against thirty percent of the available
vacancies in the said Department and accofding to second
proviso attached to section 3 'i)‘r.ow}ides. further that the

appointmcnt. of sacked cmbloyees shajl be subject to the

o me&ical fitness and verification of their character

antecedents to the satisfaction of the concerned competent

% 0/ / authority. The case of the present petitioners is not on

f different footing from the other sacked employees who
\ . -

have already been granted the relief of re-instatement in

their service in light of decision of the Service Tribunal as

well as the judgment of this Court and the Hon’lﬁyr EST F'D

.
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‘Supreme Court (supra). The ‘respondents have not

" -j-"sﬁeciﬁé’eally mentioned as to what kind of the academic

qualification the petitioners are lacking. So far as the
objection of the respondents that some of the petitioners
are untrained is concerned, suffice to say that this objection

’ has exhaustively been dealt with by the Hon’ble apex

Court in the quénq;}t (supra), that according to the

Sy S

 advertisement and appointment letters ~issued to the s
LY
PR :

ey o

petitioners, two kingds of candid’été_s couléi be appointed (i)
N 'y‘f.‘. )

—

TR L T T

those who have the requisite academic qualifications and

training (ii) those who have the requisite academic

qualification but do not possess the necessary training. As

regards the second category, such persons would be

~ provided with an opportunity to complete the training
within a specific period.
6. It is golden principle of law that alike shall be
treated alike which has further been elaborated by the apex —
Court Tn the case of “Hameed Akhtar Niazi Vs the
Secretary Establishment Division, Government of
Pakistan and others” reported as (1996 SCMR 1185)
, and again in thev case of “Government of Punjab through
Secretary Education and others Vs Samecna Parveen
& others” reported as (2009 SQRER 01)y in the following

words”-

“If a Tribunal or this Court, decides a point of
law relating to the terms and conditions of @ civil  Pesh wide High €
servant, who litigated and there were other civil
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servants, who may no! have taken any legal
proceedings, in such a case, the dictates of Justice
and rule of good governance demand that the N
T benefit of the same decision be extended to other
; ——— Lo civil servants also, who may not be parties to that
I ' va o litigation instead of compelling them to approach
i C L ' the Tribunal or any other legal forum "

R I . 7. For the reasons discussed above, we see no reason and

ground, much less convincing to differ with the view already

taken by this Court in the aforesaid writ petition and affirmed
¢ r,’.: X

by the Hon'ble apex Court. Accordingly, the instant writ

- N

. CR

petition is disposed of in'the mannes that the respondents shall
5 . .

consider the petitioners stifetly in acgordance with the mode

and manner set out by this Court in its judgment dated

24.05.2016 in W.P. No.516-A/2013, and upheld by the august

=T
apex Court in 1ts' judgment dated 2{1.05.2017. W’” o 5/7@
/

< 17 A
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o quallﬁcanon and experlence of sacked employees at the ume '

: durmg the penod from Ol ll 1993 to 30 ll 1996

‘ 4 In pursunncc of the. enablmg prowsmns of the: Act the e
: petltloners uppronched the *respondent-department but were-g' '

o refused the beneﬂt of thc Act lbld on the sole ground thnl nt thc o

txmc and dunng thcu' mmal semcc they were- lackmg the..

prescnbed teachmg trzumng '

5 At the very oulset nleamed counsel for thc petltlonar '9
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Abbuuauad Bencf

‘ *7 T o
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p - '__'?the respondent-depurtmenl relterated the same old nrgumenls ‘
\d Lo .that the petltnoners were lnckmg the .requisnte traumng

\ ,.-.aemi' cate therefore, undex the Act 1b1d they cannot be

- 'consndered for appolntment
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"Government of Pmyab through Secrerm p Educatian & others. .
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MEDICAL CERTIFICATE N, ] 736/017
Name of Official ... /V/ eeharmmad . / Verecm.. fhan.. 15 Yo2 17300077

Caste of Race.

Father's Name ..

Date of Birth PRI < Lo Jook /s SO/ SO0 T

Exact Height by measurement,................’.b..:;\. ..... e
Exact mark of identification e ............................................................................................................
Si.gnature of the Official e s R
Signature Of the HEAA OF OFfICE e onisnnss o

for employment in the office of the L2 fi’Z; ’ A/”Z’z&) ........ M N

and cannot discover that he had any dmease communicable or other constitutionai

affection or badily mﬁrmity EXCEPE Py et ot -

I do not con3|der this is disqualification for employment in the office of the
above as. ff/ /2/) od 2z his age accordmg to his own statement

Jaa

K f. .o
31 fa . .‘/",‘ ',/ |__‘[ /7 .
/ / /ﬁ /

Y

=
Medl\c\é S i(enntendent 2ol

DHQ Hospital, Mardan.
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LEFT HAND THUMB AND FINGER IMPRESSION ==~ =/
Dehed  08- // 20l
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CIVIL, FET'TIONS NO.481-P AND 482-P OF 2018
(Against the judgment dated 12.4.20

MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE 1JAZ UL AHSAN

16 of tho Pashaway High Oolu-t

Peshawar passed fn WP Nos.2439-P of 2016 & 2440-(’ of 2016)

- Government of KPK through . Secretary Elementary & Secondary

Education Peshawar & others

MIAN SAQIB NISAR, CJ = The only pomt raised is that the

<+ "ETICIONEY(S]
' (In both cases)

. ‘ " VERSUS | . :
- Iftikhar Ali & others : . InC.P.481-P/2018
Abdul Ahad & others . In C.P.482-P/2018
: ' . «..Respondent(s)

f'.l' - Fos dae pelilivuc (s): mr, z,ama xousal Quresm Addl. A.G:
Lo For the i‘espondent(s): . Not represented
Date of he«nng ' 5 9. 2018
ORDER

respondentg who sought restoranon on the basis of the Khyber
Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012 (the Act) were

not working on a regular basis but against leave vacancies. Learned .

counsel could not satisfy us as to how that rendered the respondents
 disentitled to relief under the Act. We do not find any legal or factual
error in the unpugned judgment calling for interference by this Court. -
' ' cmg without merit are, therefore, d1sm1ssed e

Islamabad,‘ the o | '
St of September, 2018 - ' \
Not Approved For Reportmg _—

(~iedehar Natle:

~ s

N A
A

B S

_ Certified o pg True Cop,

APFPELLALE JURISDICTION) Z / / - V)
[ Mo
g FTTS .'7

* PRESENT: MR, JUSTICE MIAN SAQIB NISAR, HCJ

-

-
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L Memo:-_'

= Z( ?/7

e ‘ S LEGIBLE COPY
omcr: or-' THE ms*rmc'r EDUCATION OFFICER N
- . (MALE) MARDAN:, (¢
No 266/Dated 09:01. 2021 o o

['heDu'ector o e
-l..&SL‘ I{hyber Pakhtu.nkhwa Peshawa.r SR

.- Subject: - DATK

' , m con.muatmn to 'thlS ofﬁce letter No 7465 dated 11 12 2020
and reference: to the Dxrector Curnculum ‘and" Teacher Educatlon Khyber

‘ ‘.: Pakhtunkhwa. Peshawar No 4619-21 dated 26: 10 2020 ‘o’ the su.bject noted.. . ;-
~* . above, e , L . ST T
f I have the hc:nor to ubrmt the requn-ed mformatlon of sacked employees o 1

.on prescnbed profo rma for the purpose of trammg as’ desx:red please

' @No Name of Teacher School Nams™ T Txamingl‘or Date °L& Remark I

I [ImranUllah | Gps. Nol Takht . PIC . f0e102018
: " | Bhai- . L L o

2. |Shakirallah GPs Itbazr Khan ~FG T ,09.-10.'2018‘

Taj Muhamrnad . | GPS. AfzalAbadl L PTC ] 09.10.8018

Khurshid XY = . 1-GPS. Gun]au . PTC . °09.10.2018 -

Oil oo

Muharmnadlbrahm GPS: No.4| Takht » PTG 10.10.2018
Bhai - : SRR |

o .

Farli Wabid 'GPSAfsarAbad |~ Frc 05102018

Ibne Amin - IGPSAfsarAbad I PG Jinlozois | ][
8. Mu.hammadNaeam GPs . Dad PTC .~ -103.09.2018 | . . o e
--MuhammadKllh e

9. | Mujahid Khan 'GPS Usman Banda' |~ p'rc.“' l0s.10.2018

104 Sohail Ahmad | GPS DilaramKilli | BTG .. ] 09.10.2018

'11) Safdar®han - | Gps. No.1_ PazaJ ., 'PTC - 1be.10.2018 |

| Abad"

12]Rahim Khan 'GPSNans'urang PTG ‘-06112018 .'

l3.IMuhammad-Avaz ]GPSAdmaDhen l '.p'r'c ) [10 1ozo1a [

S msmlcw r:nucm'ron orncm L
- (MIBLE) MERDAN-. . -
Endst No. 267/sacked tralmng/Dated 09 Ol 2021 Lo Lo

. Copy forwarded to the -

1 Dlrector DCTE Abbotabad w1th letter No.4519-22 dated 26 10 2020

: msrmc'r Enucumon orrxcm
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L ireIRrE 'cbpY%_ﬂ |
SRRV  Office bt_'xtité‘j;idﬁ'é'dtié'n'i'bfﬁ&ér' e
B . /(Male)Mardan.. =~ . ‘=24 -

No..o - /Dated 04.03.2021 ‘

S o N
. TheDiectsr T .
TR E&:SEKhyberPakhtunkhwa,Peshawar

| subject  DATE OF SECKED EMpLo FEES OF PST FOR. TRADNIN

K OF:
| - LIGHT OF COURT DECISION; SN
. Memo.’ " Reference tothe Director Curri ‘iil“fﬁ;‘énd.‘réabhﬁfEdu"ca’ﬁ"ﬁ'm"}'béfi S
| L Pakhtmuchwa..-peshaiivari.léttér.-Nd;-4e1‘9_‘-'2‘1i.jdé‘tedi"‘26'-"1'0320205&“"5"“-- S
. Gontinuation of this office’letter No.7465 dated: 11:12.2020 and lefter ... ..~
.,_,-No.zss';dated:,os.m.;zoz1'-on;:the;;isubjéct:ndted-ab'o*fe%it is stated that- . -.." .. . |
- this office has appointed various ‘teachers. in'SACKED :EMPLOYEE . - R
" "QUOTA" as. PST in '}'light.. 5.f;fpeéhél""7=i'"’ High’-'caqi—'g-,{.tjpe'is?hawar:-'with.;gm ol
. Conditions that department shall arrange and manage the requisite’ o
. .training for them who-are.. . and are ot equipped  with: . -
.'.depaﬂmen‘taﬂ.PST:certiﬁcate".{f'?,_"_"'=. e _— .
Purpose of training is hereby submitied as desired please. L

: proforma for the o
S.No | Nare of Teacher - | School Name. . __:.| Training For Date:of Apptt ‘ | Remarks _ B
Pazal Ahma Shah | GRS Haisan&bad . | .. PTG 30.10.2018 . | - 0K
‘| Abdul Ahad - .. - GPSNo.lMayar -+ |  PTC - 09.10.2018 |
-| Muhammad Maujahid . CPSBataiKorona i-| .. -PTC. - " ]10.10.2018 .
Saeed Muhammad .- | GPS Ittehad Calony | . .. PTC . 1'10.10.2018 -
Taj Alam | GPSNo.3Koragh " | ©  PTC. | 06.11.2018.
Malik Aman . [GP§ . - Shamshad |- PTC. | 09.10.2018
, - [Abad? . G| e TR
| Hazrat &1j ' GPS Ahmad Abad | _ . PTC . 30.10.2018
FalakNaz =~ [GPS Shamandaroz| = PTG - |'80.10.2018
9. | Wisal Muhaminad . GPS Anarbaigl - PTC. 09.10.2018.
10. | Amanullah Khan -~ | GPS Landaki .. . . PTIC __ 109:10.2018. .
11.| Fayyaz Muhawimad . [ Gps .. Saadudin{|- - PTC = 09.10,2018 = |
. | Gumbat- e R
12.] Said Ul Akbar . GPS . No.2 . Mchib PTC: - [10.10.2018 . S
_ - _.__]'3anda o N . o - L
13. | Shamsur Rehman GPSBicketGunj1 -| - " PTC - | 09.10.2018 .
- |-__14.]| Nasir Ahmad .. GPS BicketGunjl | -~ PTG .|09.10.2018
L 16| Syed M Tufail | GPS Mirwas PTC . /09,10.2018
16.| Azam Khan =~ .GPSMahoNarai. .-| PTG 09.10.2018 -
17. | Tarig Hussain _|GPSSowryan. - .| PPC 09.10.2018 =
18 |MuradAli | GPSMarghano Killi .- PTC- |09:10.2018 . | .
_ 19. | Siraj Muhammad GPS Jangi Dher 2 - PTC ] 09.10.2018
| 20.]Fazal Mahmood& . GPS AzeemShah ' | PTG |09.10.2018

PO e 100100 e

Ul b




OFFICER
- (MALE) MARDAN N
, _No__'.Z465/Dated 11.12.2020 .
.. To, - L B ’
. . ,.,TheDu'ector D IR
o E&SE’ K’\yber Pakhtunld'twa Peshawa.r
. Subjecti: DATA( rs‘ncm:n'--m\h LG EFS OF Ps: FOR TRAINING - ,
Memo:- Reference to the Director - Curnculum and Teacher Educatlon S
- Khyber Pakhtunkhw a, Peshawar -No. 4619-21 dated 26.10. 2020 on the subject - -

‘noted above.

B "I have the honor to- subn'ut th

sy

CLEGIBI, COP

OFFICE OF THE DIS'I'RICT EDUCATION

e reqmred information of sacked. employees on

1. Director DCTE Abbotabad thh letter No 4619

N ms'rmc'r EDUCATION ormcmﬁ”_ ‘

-a2 dated 26.10. 2020

(MALE) MARDAN

presc'nbed proforma for the purpose of training as desired please. . L
.| S.No | Name of Teacher -School Name R Tramx ng For | Date of Apptt ‘Remarks
1. | Fazal Ahma Shah | GPS Hassan Abad . _PTC 30.10.2018
2. |Abdul Ahacl . _ GPS No.1 Mayar . PTC _ 108.10.2018
8. | Muhammad Mujatid | GPS Batai Korena, | PTC - '110.10.2018:
4. | Saced Mu Mu.hdmmac‘- GPS Ittehad Colony | __PTC 10.10.2018
§. |TajAlam . - . | Gps No.3Koragh: | ' PTC  06.11.2018 - -
6. |Malik Aman GPS.  Shamshad "PTC ., .[08.10.2018
: . |Abad2 = = . N
1. | Hazrat Al ‘| GPS Ahmad Abad - PTC . "]30.10.2018
8. |Falak Naz . ' GPS’ Shamandaroz .+ PTC 30.10.2018 -
8. | Wisal Muhamnmad . | GPS Anarbai aig 1 - PTC  .109.10.2018 '
10. | Amanullah Xhan GPS Landak1 PTC .109.10.2018 -
11. | Fayyaz Muhammac] GPS Saadudm - . PTC '09.10.2018 -
o ... | Gumbat* . -
12. SaidUlAkbaLr GPS No.2 Molub PTC 10.10.2018
' Banda : ' g
13. 'Shamsur Rehma.n GPS Bicket Gunj 1 ___PTC 09.10.2018
14. | Nasir Ahmad. GPS Bicket Gunj 1 - PTC 09.10.2018
15. | Syed M Tufail GPS Mirwas . - PTC 09.10.2018
16. A.’zamKhan. GPS Maho Narai - FTC 09.10.2018
17. | Tariq Hussain _ GPS Sowryan PTC - 09.10.2018
18. | Murad Ali . _| GPSMarghanoKilli |. PTG 109.10.2018
18. | Siraj Muhaminad GPS Jangi Dher 2 . _PTC 09.10.2018
_20. | Fazal Mahmood GPS Azeem Shah PTC 09.10.2018 -
21. | Sultan Ali .| GPS Ikrampur _PTC __ 109.09.2018.
22. | Sabz Ali Khan | GPS Gulberg 2. PTC  -|09.10.2018
- 23. | Riaz Ali Khan GPS' Spin Jumat| = PTC 10.10.2018
N - ..~ |Shere . . '
| 24.] Ahmad Ur Rehman GPSBha:atKhel p‘Tc 11.12: 2018"
DISTRICT EDUCATION OFFICER :
: (M.KLE) MIIRDAN
Endst No_____ /sacked training/Dated: 2020 .
Copy forwarded to the
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-
21.[Sultan Ali [ GPS Tivampur PTC - [09.00.2018

_22.| Sabz Ali Khan - GPS Gulberg 2 PTC _ 109.10.2018

23. | Riaz Ali Khan 1 GPS - Spin Jumat BFTC 1 10.10.2018
5 . Shero : A 4 '

_ 24. | Ahmad Ur Rehman | GPS Bharat Khel . BPTC 11.12:2018 .
-25. | Imran Khan GPSNo.l TakhBhai | PTC .- 09.10.2018
26. | Shakirullah GPS Itbar Khan Killi PTC ~ .]09.10.2018
~ 21, | Taj Muhammad GPS Afsar.Abad -1 PTC '09:10.2018
28. [ Khurshid Ali . : GPS Gunjai. : - PTC - 109.10.2018
'29. | Muhammad Ibrahimm | GPS No.4 Takht . PTC 10.10.2018 -

' ' ‘Bhai - ‘ .

- 80. | Fazli Wahid | GPS Afsar Abad PTC 09.10.2018 -
__31.|Ibne Amin . __| GPS Afsar Abad - PTC }11.10.2018 °
32. | Muhammad Naeem | GPS Dad PTC "( 03.09.2018 .

Muhammad Killi e o
33.] . . GPS Usman Banda : PTC .. 09.10.2018
34. | Sohail Ahmad GPS Dilaram Killi .. _PTC - 08.10.2018
35. | Safdar Khen . GPS ,'{No.l-- Faza_‘.l PTC 09.10.2018
36. Rahim Kha_n- GPS Nan Surang PTC - - |08.11.2018 .
371. | Muhammad Ayaz . GPS Adma Dheri PTC" 10.10.2018

1. Dlstlfxct DC

.st'rhfc'x*nnuczxﬁon‘ OFFICER -
| (MALE) pmxvuuw MARDAN o

~ EndstNo. 1897/sacked tra.mmg/Dated 04 03. 2021 .
~.Copy forwarded to the - )

TE Abbotabad w1th letter No 4619 22 dated 26 10 2020

DISTRICT EDUCATION OFFICER' ' "
. (MALE) PRIIVIK.RY IVHIRDAN '
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E&SE K‘\yber Pakﬁtunkhwa Peshawar

. To, » |
' The Director R
' Subjecti-
Memo:- - Referenze to th

. " Khyber Pakhtunkhw: a,

‘noted above.

"I have the honor to: subrrut th

- LEGIBY, COPY

OFFICE OF THE DISTRICT EDUCATION

OFFICER . -
. (MALE) MARDAN L
'No.7465/Dated 11.12.2020 )

' OF ACKEDEM LOGYEES orps'.rro' TRAIN

-..
‘-nd

e Director - Curriculum and Teacher Educatxon | s
Peshawar No. 4619-21 dated 26.10. 2020 on the subject -

e requ::red mformatxon of sacked. employees on

1. Director DCTE Abbotabad with letter No.4619

_ msrrmc'r EDUCATION orncr:ni- B

-22 dated 26.10. 2020

. (MIALE) MARDAN

presc'nbed proforma for the purpose.of trau'ung as desired please. . e
| S.No | Nume of Teacher -Schgol Name . Tra.m:_g_;‘or -| Date oﬂlpp_tt '-Rema.rks
1. | Fazal Ahma Shah | GPS Hassan Abad - _PTC | 30.10.2018
2. | Abdul Ahacl. , GPS No.1l Mayar : . PTC . 09;10.2018_
3. | Muhammad Mujatid | GPS Batai Korona | . pre 10.10.2018 -
4. | Saeced Mulmmmac' _| GPS Ittehad Colony | PTC 10.10.2018
8. | Taj Alam _ ._-__| GPS No. 3Koragh: | . PTC 06.11.2018 - -
6. Mal,ikAma'n o GPS. Shamshad ; PTC.,. . 09.10.2018
: | Abad2 - . { RS '
1. | Hazrat Ali | GPS. AhmadAbad PTC - 130.10.2018
8. |Falak Naz . GPS Shamandaroz - PTC 30.10.2018 .
9. | Wisal Muhainmad . GPS.Anar-ha:gl PTC  .109.10.2018
10. | Amanullah Khan GPS Landakx' PTC .109.10.2018 -
11. | Fayyaz Muhammad | GPS -Saadudin | . . PTC 09.10.2018 -
' | .. |'Gumbat =~ ' N
12. | Said Ul Akbar GPS "No.2 Molub : PTC 10.10.2018
N . X Banda . -
13. | Shamsur Rehman GPS Bicket Gun] 1 ___PrC 09.10.2018
L 14. | Nasir Ahmad, GPS Bicket Gunjl - PTG 09.10.2018
~__15.| Syed M Tufail GPSMirwas _ - - PTC 09.10.2018
16. | Azam Ehan GP5 Maho Narai - FTC 09.10.2018
17. | Tariq Hussain . GPS Sowryan PTC . .09.10.2018
18. | Murad Ali . | GPSMarghano Killi | PTG 09.10.2018
_19. | Siraj Muhaminad GPS Jangi Dher 2 . _PTC 09.10.2018 .
20. | Fazal Mahmond GPS Azeem Shah PTC 09.10.2018
21. | Sultan Ali GPS Ikrampur PTC ' . '{09.09,2018.
22. | Sabz Ali Khan - | GPS Gulberg 2. PTC -109.10.2018
23, IRiazAliK.‘nan GPS' -Spin. Jumat| ~ PTC ~ |10.10. 2018'
: ' . |Shero . . ' -
24. | Bhmad Ur Rehman GPS Bharat Khel PTIC_ 11.12.2018
: , i |
, DISTRICT EDUCATION OFFIGER- P
(MAI.E) MARDAN Rk
Endst No ._._.______jsacked tralmng/Dated 2020 .
Copy forwarded to the




sy g = S
> G N

D
S S e et et ey o e e

I zutfigar ut Mulk, District Education offic

-Pakhtunkhwa government - serva
~Mr. Muhammad Naoam pST Gp

~ T Youhave bedi-agpointed conditionsily ViGN R IGTGLY

Decisions and: were
congitions at's;Ne 1

v

power conferred by the KPK.Govi:servan

the directian{6,sub,.
to.why the majaF pen

i?ﬁ!s_/mckud/ I)ated:_ N — ~ /2022

VT,

M) MARDAN
Phone & Fax #. 0937933151

Emall address; deomalemardan@gmgll.com

- - ——

et d A L T TP SR

—

D LT
. ———
D

SHOW CAUSE NOTICE

er {Male) Mardan as Competent Authority under tp Kiyher

nts (Efficiency & Discipline) Rules, 2011, do hereby serve yc.
S Dad Muhammad:Killi-show cay notice gs foflows:

5 EooE
iiO;ZQ;g-.;lii;‘; light: of Count
ars in Iight of terms &

1o ull preserved GuaIEdtSRs vl

{Efficiencig: Discipling) Reiles, 2011,

uthaiitfs hereby pleasod to serve you with the instant show cause natice with

.

.‘;;y)dt_:r_{de‘,fensé in writing within 07 days ‘of the 1ssuance of this notice as
alty-of Rule (b)iof the sald rules shéuld not be imposed uoon you ang

also
'lntfm’ai_te':WIV\efhev'rfyau deslire to be heard-In.person,
¢ Incase you lailed to submit your reply within tha stipulated period, it wiil be Presuneg that y oo

have no defense to offer and ex-parte decision will be taken against you

Copy to the:
1. SDEQ(M) Takht Bhai.

- -

% (Zulfigar ul Mulk)

DISTRICT EDUCATION OFFICER

10 serye this show cau’éfe notic

NEEP NOTNING UNDER THE TAULE, EXCEPT YOUR SHOLS & USE THEM T i

- N

»

. L OF KHYBER PAKHTUNKHWA
& . Y DISTRICT EDUCATION OFFiCE ( N




The District Education Officer (M) Mardan.

' 4|
Respect Sir, ,42«%4" //L 7

Reply of show ¢a
use o
n behalf of Muhammad Naeen,- ‘Khan PST GPS Dad Muhammad KIIII Takht Bhai.

Al \n the reply of
para A, (1) the Peshawar Hi
| gh Court Peshawar, direct
~authority as mentioned in the words, st ranape the

the department shall arrange and h
requisite ge and manage the
) q . training course for them and tise petitioner shall be provided opportunity to

cquit the requisite training certificat

e, in the light of this direction, the competent
authority sent so many letters to the . P

reach director E&SE KPK and director curriculum and
cner Education Khyber Pakhtun Khwa. In recently No. 266 dated 09-01-2021, the

District education officer (M) Mardan submitted 3 letter to Director E&SE Peshawar KPK
to inform the director curriculum and teacher Education KPK to arrange the training for
the sacked employees appointed by the department but yet to now falled to arrange
the training program. Letters are attached.

2) That the petitioner has acquit and passed FA qualification which was the required

academic qualification at that time for PTC and BA s in progress from Alama Iqbal Open
University Islamabad are attached (FA and BA documents)

3) That the Supreme Court of Pakistan dismissed the CPLA filed by the department In
this particular case. (Copy of Judgment is attached)

8) That Para B is related to the (E&D) rules, the petitloner all the orders issued by the
competent authority.

C) That the petitioner has produced his defense in the above para.

it is therefore, humbly requested that the instant show cause notice may please the
withdraw as there is negligence on the part of the petitioner.

ou'relQbedient
vl
Muhammad Naeem Khan PST GPS Dad Muhammad Killi

%AWM&‘/ '/O 5&?}0 ate: 23-06-2022
7. gax P Pt

Crbsitizn A OBD Fv

| S o
f?‘woz“ W ) "‘\ﬂl/‘;w*w
N Py

9“‘2;’?‘1GJ‘“ .

03139 7719 6&




oy ELEMENTARY & S
ECONDARY EDUCATION DEPARTMENT, GOVT: OF KHYBER PAKHTUNKHWA

& Ja—
DISTRICT EDUCATION OFFICE (M) MARDAN

Phone & Fax #. 0937933151
Emalil address: deomalemardan@gmail‘cog g

..........................
- n

WHEREAS, in Comp! '
’ nance i > . '
phance with Peshawar High Court Peshowar COC No.511-2018 in WP No:2438-2016, coc

2018 No.564-2018 i
.564- / .
Nor24d0 n WP No:2440- 2016, cor No:670-2018 in W.P No:2439-2016, coc No:685-2018 in WP
g -2016, co :718- . _
o ¢ No:718-2018 y WP No 2438-2016, coc No:671-2016 1n WP No:4762-2016, one Mr
uhommad N y
aeem Khon s/o Sorforaz Khan has been appointed in sacked employee quata on PST post

vide this office No:8302/G dated 30-10-2018 al §.No:14.

AND WH Arrne .
EREAS, as per lerms and conditions No:15 of cited order, he was bound to complete the
rescri et .
prescribed qualification for the said post within 03 years, in case of failure his appointment order wili
stand cancelled.
AND WHEREAS, ofter possing more than 03 years, this office after knowing his existing qualification, has

issued a show cause notice to him.
AND WHEREAS, after receiving his written reply in which he confessed that he does not possess the

prescribed qualification at present even by passing more than 03 years.

AND WHEREAS, in light of August Supreme Court of Pakistan decision announced on 28-01-2022.

r conferred under Khyber Pakhtunkhwa Govt servants EZD rules 2011
y is pleased (0

Ded

Therefore, in exercise of the powe

{4b), and on the basis of evidence on the record, the undersigned being Competent Authorit

impose the penalty of Remova! from Service  upon,- Mr Muhammad Naeem Khan PST GPS

Muhammad Killi with immediate effect.

Endst No. é / 2&;[ 9 Jsacked/ Dated:_. 5 /& 2022
v action to the:-

copy forwarded for information und necessary oc

(Zulfiqor ul Mulk)
District Education Officer
(Male) Mardan

Secretory E&SE Education Khyber Pakhtunkhwa, Peshawar
Director E&SE Khyber Pakhtunkhwa, Peshawoar

1

2.

3. DAOMordon .
4. SDEO(M) Takht Bhai.
5. \ Offscial concemed

S

\
TABLE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTION I l ‘

n13
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. To

' The Director, T T Z? ; ﬁ
Elementary&Secondary Educatnon T : "/V./o(

. l Khyber Pakhtunkhwa, Peshawar

Subject: - Departmental Appeal against. the lmpllglled oft‘ ice order dated

- 15.08.2022 passed by the DEO . (Male), Mardan whereby
L appellant was removed from service.

_ Respected S1r

I have the honour to submit the departmental Representatlon for

your favourable consnderatlon on the followmg facts and grounds

That mmally, appellant was mducted in the Educatlon Department as PST
way back in the year 1995 in accordance with the then prevailing Policy of
the Government whereafter he performed his duties to the entire
satisfaction of the high- ups and was never subjected to any departmental
proceedmgs : -

“That subsequently, with the change of political government, the services of

the appellant were illegally dispensed with which was challenged before the
Court but the effort proved abortive except that some colleagues in time .
approached the Court and got the rellef

'That in the year 2012 the Pxovmclal Government passed “the Khyber

Pakhtunkliwa Sacked Employees (Appomtment) Acty 2012 providing for
the reinstatement of the sacked employees and the Department made
numerous appointments of similarly placed employees later on law was not
fully implemented and appellant was not remstated

That against the non-appomtme‘nt as per the Act ibid, some colleagues of
the appellant approached the Hon’ble Peshawar High Court, Peshawar in

‘Writ Petition which was allowed. The Judgment of the Hon'ble High Court:

was called in question before the Hon'ble Supleme Court of Pakistan but

 was d151mssed on.24.05. 7017

' That- later_ on, a‘ppellant and others were appointed vide appointment orders
- -against their respective ‘posts but subject to the outcome of CPLA which
~was then pending adjudication before the Hon'ble Apex Court. They took
. over the charge and staited performing duties but all of sudden appellant

along with others- visited the impugned office order dated 15. 08 2022
whereby they were removed from service. - I

That appellant was not treated i in accordance with law and rules. Moreover, -

“Section-16 of the Kliyber Pakhtunkhwa Civil Servants Act, 1973 stipulates

civil servants shall be dealt with in accordance with prescribed procedure.

Neither Charge Sheet was issued nor Statement of allegations to appellant.

That now it is admitted fact that in case of imposition of major'penalty, the
Department is supposed to conduct a regular inquiry while in case.of
appellant even a fact tmdmg mqulry was not conducted. ‘Moreover, the




,é‘ﬂ%}%% - S . 5h7 ?

principle of natural justice i.e. opportunity of personal hearing was also not ,
provided to appellant which vitiates the whole'proceedings. :

&

8. - That the impugned order is void ab-intio because District Education Officer
(Male), Mardan is not competent to remove appellant from service as
appellant was transferred from Mardan to District Malakand by means of
transfer order.dated 10.08.2022 (4nnex:-A) and took over the charge of the
post vide charge repot (4miex:-B), therefore, it is now admitted fact that
where the basic order is without lawful duthority then superstructure build

" thereon would fall to the ground automatically: ' '

- It s, thereﬁ)ré, requested that on acceptance of this Departmental Appeal,
the impugned office order dated 15.08.2022 'may kindly be set aside and appellant
be reinstated into service with all consequential back-benefits. - '

- Yours faithfully
LA
Muhammad Naeem Khan
Ex-PST, GPS Matkani,
- ‘ District Malakand. ’
" Dated: 222 /08/2022 - :
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 OFFICE OF THE DIRECTOR ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUN KHWA PESHAWAR.

" OFFICE ORDER

C onsequem upon 1he approval of the C ompulem Authnrtlv Muhammad Naeem Khan
PST (BI’S’-IZ) (;ovl Prmuujy S‘clxool Dad Muhammad Killi’ D:smct Mardan iy herchy
hamferred and posted agamvl the vacam post of PS‘T (BPS 12) at (mvt Prmzary School
Malkam Dnmct Malakand in his own pav & BP S in the interest of pubhc serwce ‘with tmmedzaw
eﬁecl - _ ' o
CNIC# (15402-1 730027-7)
Note:- '

. Chargere, porl should be submitted 1o all concerned. ' ,

2. No TA/DA etc is allowed.. » ,
3. The District Education Officer concerned with the direction 1o check and verify his

or, lgmal. ervice Book and all documents before the release of salary.
4. His S’emonly will be determmed at the botmm of the seniority list of the 1’573 as pw rules.

(Dr Hafz Muhammad lbralnm)
DIRECTOR R

‘(Z?:} ' Dlrx.ctorate of Elementary & Seu)ndary Education
1 ' Khyber Pdkhtunkhwa Peshawar

Ob

Endst: No.__ - /F.No. 2()0/ Vol: 11l/Inter Distr rcr 7i ran sje' ' Pesh. Datcd ,’_’,. _5/2072
C opy of thc above is forwarded [or mformauon and necessary action to the:-

District Educatxon Oﬁ“ cer (Male) Mar dan "

- District Edvication Officer (Male)- Mulakand

District Accounls Officer Mardan.

District Accounts Oﬂ' icer Malakand

Teacher concemed L

M. Hidayat Ullah Shah, F ocal 1’) rson vf ll&A’ﬂS . ' ¢”
PAto D:re(. tor EIemenlary and Secondaty Educcmon lo‘,al off ice, [ -

\\\%\

Assistant D_:reclor (Estab-1) .
Directorate of Elementary & Secondary Edu:
Khyber Pakhtunkhwa I’e.s'hawuryl /

”

N9M£wu>
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" Post from GPS Dad Muhammaa’ Killi Dzstrzcr Mardan to GPS Matkam Dzstrzct
Malakand o ' s

~7

. ]/08/2022 zssued by Dlrectorate of Elemenz‘ary & Secondary Educatzon Khyber

GPS Matkani Dzstrzet Ma[akand

' ARRIVAL REPORT, .
Consequem‘ uporz z‘lamfer Office Ordei Endst No 5283-87 dated

Pa]chtunkhwa Peshawar It is submitted that I have been ZTansferrea’ as' PST BPS-12

T herefore 1 subm/zrea’ my arrlval report for a’uty onl3- 08 2022 F.Noon.

g/zf/’g%‘w//”'

M Muhammaa’ Naeeem Khan PST '

5 GPS M’}tkaﬂ] |
| © Histriherkand
GPS Matkani Distt:Mkd:
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- i) against Serial No.1, in columins No.J and 4, for the existing entries, the following shati be substituted, namely:

Py _‘» 0SQEEM-:/SSRC/Mectmg/ZOlz./’!‘eachmv Cadrnl 201
'Promotlon and Transfer) Rules,

3 E Depament

In the Appendix.: V.

/. GOVERNMENTC OF KHYBE

ER PA

7"[1"1"1’
ERS YIS

"U
N
‘;d |k
;.;

\"&)V =

N OTIFICATION

hereby dlrects that,

amendments shall be made, namely..

A ', Peshawar damd the JO“‘ Januarv 70!8

J.\le\
LEMENTARY & SLCONDA RY F'DUCA I'ION DE

~Inp ,,utsuance of ‘he px ovnsmns contamed in sub ruie (2) ot tule 3 of the f\hyber Pakhtunkhwa Cis

l989 the Elementary and Set..ondary Educauon Department, in consultatlon with - the Estabhshment Depar V

|n thls Departments Notlf' cat|on No SO(PE)4—5/SSRC/Meetm°/20lZfl'eacth Ladre dated IJ-H,-ZOIZ,
- AMENDMENTS R

suby.ct, and

Edu"anon (R(TE) or Provincial Instttute for Teacher E :.uucatxon (PLT E)..

.“(i)‘ At least Second Class Bachelors De,_,ree or four (4) years BS Deoree in the relevant

(i) nine months in service mandatozy professmnal trammo at Rewlon.ll [nsnrute for Teacher

21 1035 years

P

( u) against Senal No lB m columns No 3 and 4, for the enstmu entn:.s the follo“mﬂ shall be subsututed namc: ly

l—“ \ : T ~. - —
i () At least SeLOﬂd Class Bache!or 3 D»ﬂre-’ f'o'v 2 recognized Usiiversity from the 19 w3 5 yoar:
i . muowmg groups mth two subject on nﬂed basis. ' s
! - 2t i
(4 S0
i n) Chenustry. Botany or Zoo!ogy, or . - AL
! i _ - T e e e e e e - SRR Ry o




_'(b) Physxcs Maths or Staustxcs or CoTe : : K .
‘ »(c) Human'tz°s a'ld otﬁer equnvalent nroups at degree level Wlth Enallsh as subjecl‘
, ©oovand Yo .
1Gi)  -nine months in- service mandatory professmnal trammg m Reglona! lnsutute for
. Teacher Educatxon (RITE) or Provmcxal [nsntute for Teacher Educanon (PITE)

B

agmnst Senal No lO m columns No 3 and 4 tbr the exlstmg entnes the followmg shall be suhsututed namely

T4
)

M. . At ICESt SCCOHG Class Mﬂ‘*"!' § n"""‘e in Arsbic foma recognized UmVerSlty or.
- dt Jedst ‘Second :Class Bachelor's Degree" ﬁ'orn A recugnized  University with
'Shahadatul Alamxa Fil Uloomul Arabia wal Islamxa from a. recogmzed Tanzimuatul
. Wafaqul Madans or Darul Ulgom Saidu Sharif Swat, Darul.Uloom Charbagh Sivat,
"+ Darul Uloom Clulml, ‘Darul Uleom : Darosh Chitral and | any other Govemmem run _
",Darul Uloom, as notified by Govermnmerit from timé to time: and

' Teacher Educanon (RITE) or Provmc:al Instltute for Teacher Educatlon (PTI'E)

: 'r(ii) nine_months. in service mandatory proressmnal u‘almn&, at’ Remona.l Ir_stxture i'cr.f |

T

191035 yeary

,_against Serial:No__. ll,m ool‘u‘rarfs_'-l\.lo.-j_ and 4forthe exlstmg erltrics. lh,e_‘fo,llio\_}\'_rving ,shall-rbelsubstituted; 'narrzelglt: -

.'3. .

—_——————

4,

(At least Second Class Master s Degree m Isl:umyat from a rccogmzed Umvemty or

' at least Second Class’ Secondary Schog! . C Certificaic fioii a recognized. Board with
“Shabadatul Alamia Fom oo Tognized - Tuiziauatul, Wafaqul Madaris; or. Daryl
Uloom Saidu Sua.tll Swat, Darul Uloom Charbagh Swat, Darul Uloom Chltral Darul

- 'Uloom Dérosh- Chltral ‘and any other Govemment run Dd.rul Uloom asg nnﬂﬁnrl Byl

" Guvernment from time to time; and ‘ . : " : b

(). ‘nine ronths .in service mandatory profassional ::a:mnr at chl(mal msututc lor

Teaeher Eclucatlon (R[TE) or pmvmcml In-,utute for Tcac her Education (PIT

B 33 years™;

e —— . ...




I

(i) against ﬁSF.‘-rii,"-NF’»-fl ““ °°'“mﬂsN°J and 4, for tﬁé existing eﬂmes Fﬁs.féi!dﬁﬁé_éhﬁll be substituted, namely: -+ .

DTSR |
491035 years™sg < -

b (i) . ".';{ At least S cotld Class Master S Dezree in Arablc ﬁ'om a recogmzed Umverstty, or
e at least et »nd ClaSa Bacbelor" Dewree fmm a recoumzed Umversnty w1tl'
AT I Shahadat lmarma Fil Uloomui Arabia wai isiamia from a’ mdgm/,cu Tanziiauaiul

T Wafaqul Jadaris; or ‘Darul Uloom. Saidu Stmrif Swat, Darul. Uloom Charbagh Swat, o

sy s o sDandl Uléb'_ Chttral, ‘Darul lIlnnm Darosh Chltral and any«other Govemment ruu A
o s ab o Danl Uldom,asnotlﬁed by Govemmerit from time to time; and : ,
ervxr'e m_ndatory pmtessmna.[ trammg at Reomna! Instltute ﬁ::r |

O vy against Serial No: b, in columns No.3and 4, forthe existing erties. the following shall be subsututed, namiely: - .

N{ ) At least “econd Class Master s Degree in Isldrmyat ﬁ'om a rccogmzed Umversuy, or |
it least Second Class - Secondary School Certificate” from a recognized Board with
-':Shahadaﬂxl Alamxa from a: recogmzed Tanzxmuatul anaqul Madaris; ‘or Darul

l9to

2 T Uloom bydu Sharif Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Dasul | !
: L . . "Ulcom Cfrosh Chitral and any other Government run Ddrul Uloom, as’ nonﬁed by e
. “Governm®nt from txme totime;and ¥ e R -
- R {i1) 4:,-.mnp modthe in s's-nnrp mandafnrv nrqfessgonaf tramuL at [\esnondl Instltute tur .
N Vot v Teacher a(-d.rut.cz' (RITE) or Provmf':ul [n.sutute fm Tcac'h.r EJuratwn (P[TF) '
. . - R . S S
. ’ . F
.:'/\




V‘ against Serial No. ‘1 3, in columns No.3_'and__ 4, for the cxisting entries, the following shall be eubstit,u(ui, ﬁafnel_y:

3.

4.

ii)",. T Baehelor 5 Degree frorn a recognized University; and :
(ii) ~ -nine months in service mandatary. professional training at Reglonal lnstltute for
Tcacher Edueanon (RITE) or PrOVmcxal Instltute for Teacher Educatlon \PlTE)

- 19ta 35 years™;

. fvi) .q..umsl %rlal No 17 m columns No 3 and 4 for the exnstmﬂ entnes the followmg shall be substxtuted, namely:

4..

‘ ‘;\Q N ‘ (i). Ba.chelor s Degree from a recognized Umvers1ty, and .
\E‘) : Jp (i nine months in scrvice mandatory professional - trammg at’ Rebnorual Institute for
‘ ‘ leacher Educatlon (RlTE) or vammal lnsntute fbr Teacher Educatlon (P[T E)

19035 years™;

f-‘.iii) wamst ’senal No 18 m volumns No 3 and 4 for the exnstmg entnes the i'ullomng shall be sunsututea namely:

‘: 3. : . e e

iy - Bachelor’s Degree from a recognized University; and

Teacher Educanon (RIT E) or Provmcml [nstitute for Teac‘r’r Ec‘ucafxnn (PITE)

|
' (1iY  -nine months in service. mandatory professional training at Reglonal lnsutute for

- (vm) against Senal No 21 in eolumns No 3 and 4 for the etlstma entnes the followmo shall be substttuted namely: . f

7
~fs -

(iy . Bachelor’s Degree ﬁ-om a recognized Umversnty, and
(i) nine’ months in service mandatory professxonal ‘training at Regxonal lnsntute for
: Tnac Education (RITE) or Prnvmr‘!al Insmute torTeacher Educatlon (PITE)

Piwa msniliGall

19 tn 35 years”; and




‘*men;rma—w:mﬁ;,m._ﬁ
o ) »'é.gai_nst Serial No.22, in c_dlumrxs No.3 and 4, for the exis_tiné eritries, the following shall be substituted, llaméiy: '
L iy - Bachelor s Degree - rrom a reco,mznd Umversnty 'md era.t S,umd From reglstered -~ 19 to 35 'yéars‘ L
- Co lns..ltutlon and ' : Dol ) :
o (iiy v'nme months m servxce mandatory professmna! trammcr al: Reowrral lnstlmte for Teacher
S - iEducatxon (RITE) or Provmcrai lnstltute for Teacher Educatxon (PITE)
R
T T e P B T S P T ' < SECR TARYTO -
N ELEMENTARY & Sn.CONDAR]
NS Eudstafeveu‘lo&date L PR L e L :
S TR Secretary to- Govemment ot Khy “er Pakhtunkhwa, Estabhshment a.nc:Admmldtmtlon Department Peshzm i,
{ . _.2. “The Secretaty to Goverriment of Khyber Pakhtunkhwa, Finarice Depa:tment Pesha:viir. ~ -
3. . The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
_ 4. The Secretary Khyber Pakhtunkhwa, Public Service Commrssrcn Peshawar c C
5. The Accountant General Khyber Pakhtunkhwa Peshawar. .
©. 6. The Directar, Elementary and awondary Educatron, Khyber Pakhtun!\hwa Pesha
7. The Director of Educatmn (EATA) Peshawar. "~ . .
-'8. The Dll‘ECtOr, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad
9. The Director, (PITE) Khyber Pakhtunkhwa Peshavar. . - : :
10. The Director, ESRU EIPmentary and Sécondary Educatlon Denartment Khyber P“._'chtunkhwa Peshawar
o H.. Manager Governmeat Printing Press’ Khyber ] Pakhtunkhwa Peshawar, - »
- 12. The Deptity Director, EMIS (E&.,f_.f) partment Khyber akhtimkhwa F "“"ﬂwm' T :
3. All District Educatmn Officers (M&F) in Khyber Pakhtunknwa_/ e la’f; a0 T |
’ ,"'/, i4., Ail Disirict ALLQUHL\ \Juxwuu’i L\uyuc: ram"u.uulu"- va. oo oo o T
- 15, All Agency Education Officers/ Agency Accounts Ofﬁcers in FATA .
" 16. PS to-Governor Khyber Pakhtunkhwa, Peshawar. ~:"
_17.°PS to Chief Minister Khyber Prkhtunkhia. Peshawat,
18. PS to Chief Secretary Khyber P akhtunkhwa. Peshawar,
e '_19. PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. R T Lo
\; . 20. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. . .. - S v .
jj | SECTION OFFICE
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