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;v:‘ The appeal of Mr. Abdul Wahab resubmitted today
by Mf..' Rahim Ullah Chitrali Advocate. It is fixed for
prclirﬁiﬁary hcaring toufing before Single Bench at swat
on__ . Notices be issued to appellant and his counsel
for the date fixed. '

By the drder of Chairman

REGISTRAR




The appeal of Mr. Abdul Wahab ASI No. 364 of Police department Dir Lower received
today i.e. on 14.11.2022 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Check list is unsigned.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Memorandum of appeal is not signed by the counsel.

5- Page nos. 7, 29, 30 & 35 of the appeal are illegible which may be replaced by
legible/better one.

" 6- Two more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal
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Abdul Wahab................c..cceoeeiiee s Appellant

VERSUS
Inspector General of Police etc....... ......co..e.e. Respondents
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Appellant

Through Counsel \ )
U,
' Appellant

Through Counsel

RAHIM ULLAH Chitrali.

Advocate High Court

Office: Rahim & Qazi Law
Associates, Fort Road, Chitral

Cell No. 0334-3251883/03439540004
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No[é?_é of 2022

Abdul Wahab (ASI) No. 364 Department of Police District Dir
Lowe , son of Abdul Qayum resident of Khadk Gazi Payeen
Tensile Adenzai , & District Dir Lower .

................. Appellant
VERSUS

1) Inspector General of Police/ Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar:

2) Deputy Inspector General of Police, Malakand Region, Saidu
Sharif, Swat;

3) District Police Officer Dir Lower .

........................... vee ereeneenee.RESpoNndents

SERVICE APPEAL UNDER SECTION 4, OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST THE ORDER
DATED 28-9-2022 PASSED BY THE RESPONDENT NO. 1
WHEREBY HE NOT CONSIDERED THE APPEAL OF THE
APPELLANT AND MAINTAINED THE ORDER DATED 30-3-
2022 WHICH WAS COMMUNICATED TO THE APPELLANT
ON 18-10-2022,

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL THE
ORDERS PASSED BY THE RESPONDENTS BE
DECLARED AS ILLEGAL, DISCRIMINATORY,
AGAINST LAW, VOID AB-INITIO AND THE
RESPONDENTS MAY KINDLY BE DIRECTED TO
COUNT THE SERVISE IN THE INTERVENING
PERIOD OF THE APPELLANT FROM DISMISSAL
TILL RE-INSTATED DATED 30-3-2022, AND
FURTHER BE DIRECTED TO GRANTING SALARIES



-

OTHERS BENEFIT (THREE YREE SERVICE ) OF THE
APPELLAT.

ANY OTHER REMEDY WHICH DEEMS FIT BY HIS
HON'BLE TRIBUNAL IN THE INTEREST OF JUSTICE,
MAY ALSO BE GRANTED IN FAVOUR OF
APPELLANT.

Respectfully Sheweth,

D

2)

3)

4)

5)

6)

That the appellant was‘appointed in District Police Dir Lower
as constable.

That the appellant performed his duties honestly vigilantly

throughout his service in different PoliCe post, police stations,

different wings of police department with unblemished service
record.

That the appellant was charged mala-fidely in the criminal
case vide F.I.R No. 15 dated 12-2-2021 under sections 489
,365,347.,120 B,34 PPC 119 Police Act 2017 Police Station
Talash , District Dir Lower . (copy of FIR is attached as
annexure “A")

That during the pendency of the trial, the appellant was
removed from service by the respondent No. 1 vide
dismissal/removal order dated 1-6-2021 (Copy of removal
order dated 09-04-2019 is attached annexure “‘B")

That the appellant was acquitted by the Additional Sessions

Judge- / Judge Dir Lower vide order / judgment dated 26- 1-
2022. (Copies of relevant record are attached “‘C")

That after acquittal the appellant approached to the
respondents for his adjustment / reinstatement but the
department on one pretext or other cannot respond positively,
and partially allowed the application of the appellant on 30-3-
2022 Application filed to Deputy Inspector General of Police,
Malakand Region, Saidu Sharif, Swat which was returned
with direction to submit before Inspector General KP and after
reciving the direction the appellant approached to the



'd

( 3-A

respondents no 1 , which was not considered and the same

communicated to the appellant on 18-10-2022. (Copies of

appeal / application is attached as annexure “E”)

7) That extremely aggrieved from the orders, the appellant have

no other remedy except to file instant appeal before this

Honorable Tribunal on the following grounds.

GROUNDS:-

i)

ii)

That his service was dismissed  without
assignihg any reason whatsoever ,which
dismissal was found illegal by respondents , as
having been made without any reason or
justification and the appellantv legally entitled to
back benefit (three year service) for the period
intervening between the date of termination i.e. 1-
6-2021 and up to the date of his retirement .

That action& inaction of the respondents are
violative of the constitution. and the relevant laws
lay down for the purpose hence needs
interference of this august court.

- That the official respondents have not treated with

the appellant in accordance with law, rule and
policy in the subject and acted in violation existing

“law / policy, and unlawfully acted which is unjust,

unfair, hence not sustainable in the eye of law.
That the appellant was performing his duties
under the control of the respondents, but the
respondents neither paid salaries nor given three
year approved service of appellant , such action
of the respondents which is not only denial of
fundamental right of the appellant guaranteed
under articles 4,11, 29 and 25 of the Constitution
of Islamic Republic of Pakistan.



vi)

vii)

viii)

xi)

Xii)

F

That the act of the respondents is without lawful
authority based on misuse and exercise of power
as such void ab-initio, and ineffective upon the
rights of the appellant.

That if the appellant has not be given right of
salaries along with three year approved service of
appellant , he will suffer a lot and also be
discouraged.

That stoppage of the salary of the mentioned
period was amounting to the force labor which is
against the fundamental right of the appellant.
That the state is like a mother and the state /
government functionaries are. constitutionally
bound to safeguard the rights of the citizen and
provide all rights safeguard by the Constitution.
That it is settled principle of law no one should be
panelized by act of authorities.

That the appellant has poor financial background
and serving the department, but the respondents
did not observe the prescribed rules, regulations
and denied the benefits in shape salary/three
year approved service of appellant and others
benefit to the appellant’ . }

That although appellant has been reinstated with
benefit , but till now the appellant been deprived
of his legal back benefit including three year
service. |
That in service law concept of penalty was to
make an attempt to reform the individual wrong
doer (if any) but such penalty deprived the
appellant from the right of earning, which defeat
the reformatory concept of punishment in
administration of justice so, the orders passed by

the Respondents are not sustainable on this
ground too.



T

1

Xiii)  That further grounds, with leave of this Honorable
Court, would be raised at the time of arguments
before this Honorable Court.

Therefore in view of the above submissions,

It is most humbly prayed that on acceptance of this
appeal the orders passed by the respondents be
declared as illegal, discriminatory, against law, void ab-
initio and the respondents may kindly be directed to
count the service in the intervening period of the
appellant from dismissal till re-instated 30-3-2022,
and further be directed to grant salaries others benefit
(three year service) of the appellant.

Any other remedy which deems fit by his hon'ble

tribunal in the interest of justice, may also be granted in

favour of appellant. L/\
. \&M :

Appellant
Through Counsel

RAHIM ULLAH Chitrali,

Advocate High Court

Office: Rahim & Qazi Law
Associates, Continental Plaza Makan
Bagh Swat

Cell No. 0334-3251883/03439540004

CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has been filed
by the appellants on the subject matter before this Honorable Court.

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No of 2022
Abdul Wahab......................c.coo oL Appellant
VERSUS
Inspector General of Police etc....... .............. Respondents
APPELLANT

Abdul Wahab (ASI) No. 364 Department of Police District Dir
Lowe , son of Abdul Qayum resident of Khad Gazi Payeen
Tensile Adenzai , & District Dir Lower .

NIC No: Cell No:

RESPONDENTS

1) Inspector General of Police/ Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar;
2) Deputy Inspector General of Police, Malakand Region, Saidu

Sharif, Swat;

3) District Police Officer Dir Lower .

. | \AAppellant

Through Counsel

RAHIM ULLAH Chitrali.

Advocate High Court

Office: Rahim & Qazi Law
Associates, Continental Plaza Makan
: Bagh Swat

Cell No. 0334-3251883/03439540004
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No of 2022
Abdul Wahab......................................Appellant
VERSUS
Inspector General of Police efc....... .............. Respondents
AFFIDAVIT

[, Abdul Wahab (ASl) No. 364 Department of Police
District Dir Lowe , son of Abdul Qayum resident of Khad
Gazi Payeen Tensile Adenzai , & District Dir Lower, do
hereby solemnly affirm and declare on oath that the contents
of the above titled Appeal is true and correct to the best of

- my knowledge and belief.
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T OFFICE OF THE

'~ 'DISTRICT POLICE OFFICER
' DIRLOWER = - |

1

ﬁ: : This ordcr‘ will dispose of the departmeﬁtal enciui&'éogdﬁé%éd‘ agamstASIAbdul Wahab ‘
| 0.364. that while he posted at Police Station Talash charged in case FIR No.15, dated
12-02-2021 w/s 489C/365/347/120B/34, 119 Police Act 2017 Police Station Talash, which shows

lgross negligence. inefficiency and unprofessional attitude on his part and suspended vide this

'iofﬁce OB No.179 dated 18-02-2021 and Mr. Mushtaq Ahmad SP Investigation Dir Lower was

;appoiuted as enquiry officer, to conduct departmental enquiry against him and submit his finding
report. ‘

2. The. enquiry officer, during the course of enquiry recorded the statements of all concerned
s well as the officer/official concerned. The enquiry officers in his finding report stated the

. icharge level against above named ASI-have been proved without any shadow of doubt and
-Irecommcmied him for major punishment. .
B Presently the aforementioned accused officer confined in Judicial Luck-up and his case is
“under trai! in the Court of Law.

“

1 Therefore, | CAPT ® Liaqat Ali Mﬁlik—(—l_?SPfPPM), District Police Ofﬁcér,' Dir Lower
in exercise of power vested under (E & D) Rules 1975 with amendment 2014, as well as per-

- Wirections of Regional Police Officer, Malakand Swat Order No.6560-76/E,-dated 01-06-2021

awarded him a Major Punishment of Dismissal from service with immediate effect” due to
his involventent in criminal case which is against good order and discipline.

|
. ok Rk ok o R ol o ko ok ko

QB No, Sé g /EB

- ORDER ANNOUNCED <

Dated M/ZOZI : o o : CAPT ® LIAQAT A}t MALIK
, ‘ cﬁv/w‘fn»/pp/u)

Distriet Police Officer
Dir Lower -

| No. (C’/é ’{.—». (10" EB. - | é(('c(:»

CC:

i Copies submitted to the: - .
Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of Information, with
reference to referred above, please.

AIG, Operation CPO Peshawar, please.
AIG, Establishment CPO Peshawar, please.

- District Account Officer, Dir Lower.

FER
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. Abdul Qayum ASI No. 364 presently confined in Distiict J
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The R(‘&Ona Police Officer, v ol
Malakand ch,mn at Saidu Sharif bwdi.

i e LR R
R . P h -
Subject: APPEAL/APPLICATION.
R/Sir, ' ’

-

Iinclos ul pl(‘a% find  herewith ,)pgl/}\..] )]u,“.on (ol

exp! dnclt(ny) submlu(,xl hy under trial prisoncr tainely 45wl Wahtm #3)

ail ‘iin crgara {n
ase IR No. 18 dated 12.02.2021 U/S 489.C. 365.347.34.1'PC 12 OL’ ﬂAﬁ\ le
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Talash, Dir Lower for @ u)n'ﬂ(lc ation pleasc.
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REGIONAL rOLICE OFFICER, MALAKAND

&9\7/ l

AT SAIDU SHARIF SWAT. e

Pl: 0946-9240388 & Fax No. 09'/6-92'/03.907"57( _
Ewmail: «.-hn:nluImn//rc!'inn(rngmnll. cnhgl G2

ORDER™

This order will dispose of appeal of Ex-AS] Abdul Wahab No.364
Lerer Distriet for reinstue

Ty,
RSN

ment in service, who is dismissed from service by the
Bandt iolice Oficer, Lower Dir vide O3 No 562, dated 01-06-2021.

o
Lo . . s el
Briel fucts of the case are that departmental enquiry was conduct
: . . - : qad ice Station
S ASEARUE Wahab No 364 of Dir Lower District while posted at Police S (
. . 3,119
sedincase FIR No 15, dated 12-02:2021 U/S 489C, 165,347,120,

ha Y e

PR
. « neuligence, inefficiency an
-0 2T Police Station Talash, which shows gross negligence, 1t

vl g

] ated 18-02-2021
st sintude on i part, he was suspended vide O No. 179, dated

. : linquiry Officer 10
L \tmied SP Inyestigation Dir Lower was appointed as knquiry

\ The Enquiry
' ; wbmit his lindings report. The
Sezammernal emqmen ayamst him and submit his lindings r¢f

' as well as
i ¢ of all concerned as
STRATES O enguiry recorded the statements of a

i finding report stated that the
: S1 The Enquiry Officer in his finding repo
w1 AST The Enquiry Oflice - doubt and

.

; dow
S oot lmveled zoainst him have been proved without any sha

istrict Police
e esded him for awarding major punishment. Therefore, the then D\ill:lilmlcnd(:d
STesr Lowes Dir in exercise of power vested under (E&D) Rules 19’(])52 \w-:wa‘rdccl him
. i 2s w2l as per direction of this office No.6560-T6/E, dmcil 01-06-2 Iv.;involvcmcm
=53 zomshment of dismissal from service with immediate effect duc to his

: PRTR B No.562, dated
= —:nal case which is against good order and discipline vide O

He appeared before the undersigned on 22-03-2022 ancli l:ca:c.lnl:;:
:z nerson. The appellant explained his innocence into the matter, therefore, tukm!g aDt..smct
m his appeal is accepted. Re-instated in service, punishment szargcd b)'/ the ;lhrcc
Police Officer, Dir Lower i.c. dismissal from service is con.verted into fo.rfcnurc o
vears approved service” while the intervening periqd is trcated as leave without pay.
, B

- . /-——‘/'
LM N ) %

‘f'f - X

vo 263

Regional Palice Officer,

. Malakand Region Swa
CREPITE 3 Y
N

Disty! T
Dated -3cr~’£S"’/2022. Dir v it L
w«nwn*-‘-wwmj*wm

Copy for information and necessary action to the District Police
Officer, Dir Lower with reference to his office Memo: No.1165S/EC, dated 1 1-08-2021.
His Service Roll, Service Book & Fuji Missal containing enquiry file, received with the
memo: under reference are returned herewith fo

. 2 )’:rcc rd in your office.
e /7 -2 L R (V1Y SRR R S \K‘:.?;

-
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Better Copy of Page No. BQ

REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT
Ph: 0946-92-403388& Fax No 9945-9240390

ORDER

This order will dispose of appeal of Ex-AS1 Abdul Wahah No
364 of Dir Lower for reinstatement in service, who is dismissed from
service by the Police Officer, LowerDir vide OB No 562, dated 01-06-
2021,

Brief facts of the case are that departmental inquiry was conducted against Ex
ASI Abdul Wahab No 364 of Dir Lower District while posted as Police Station Talash
charged in case FIR No. 15, dated 12-02-2021 under section: 489-C, 365-347-
120B,34,119 Police Act 2017, Police Station Talash, which shows gross negligence,
inefficiency and attitude, he was suspended vide OB No 179, dated
18-02-2021 and Mr. Mushtag Ahmad SP Investigation Dir Lower was appointed as

Enquiry Officer to conduct departmental inquiry against him and submitted his
findings report. The Enquiry officer during the course of enquiry recorded the
statements of all concerned as well as above name delinquent ASI. The Enquiry Officer
in his ﬁnding report stated that the charged leveled against him have been proved
without any shadow of doubt and recommended him for awarding major punishment.
Therefore, the then District Police Officer Dir Lower in exercise of power vested under
(E&D) Rules 1975 with amended rule 2014 as well as per direction of this office No
6560-76/E, dated 01-06-2021 awarded him major punishment of dismissal from his
service with immediate effect due to his involvement in criminal case which is against
good order and discipline vide OB No. 562, dated 1-6-2021. He appeared before the
undersigned on 22-03-2022 and heard him in person. The appellant explained his
innocence into the matter, therefore, taking a lenient view, this appeal is accepted and
Re-instated in service, punishment awarded by the District Police Officer, Dir Lower
i.e, dismissal from service is converted into "forfeiture of three years approved service

while the ihtervening period is treated as leave without pay.
Sd

Copy for information and necessary action to the District Police Officer, Dir
Lower with reference to his office Memo No.11655/EC, dated 11-08-2021 His
Service Roll, Service Book & Fuji Missal containing enquiry file, received with

the memo under reference are returned herewith for record in your office
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From : | The Regional Police Officer,
Malakand, at Saidu Sharif, Swat.

To The District Police Officer, Dir Lower. TEL ;/ 3
LIS I . . 2 / ey a
ry0e_s A /E, dated Saidu Sharif, the __ ] 5/ 4 /2022, 7 /é/&?ﬁ!
Subject: APPLICATION
Memorandum:

Reference to your office Memo: No 3199/EC, dated 30/05/’7022 on the

[T Re—

subject cited above.

In this connection his appeal was accepted and re-instated into service i.e'.
dismissed from service is converted into forfeiture of three years approved service vide this
office order Endst: No. 3682/E, dated 30/03/2022. The applicant may be directed and infonﬂec:{

{
‘to submit his application/mercy petition before Inspector Géneral of Police Khybér
Pakhtunkhwa, Peshawar for further necessary action. |

IRy
Encls: Service Roll+ Service Book and Fuji Missa!t:{\ X \<

\:\\ Sk |
..-~/ ! ) ll! S :‘
:f/‘ Ru\ ) - \: ) f'w.\\ \ .
(Offi ce‘Suptt ) . -
}j For/ Regionalj Pohce Officer,
?4& , Malakand, at Saidu Sharif, Swat.
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OFFICE OF THE .
DISTRICT POLICE OFFICER
DIR LOWER
Fax No. 09459250049, Phone No. 09459250004

. Email:- e establishment.dirl@gmail.com”
No.g Z M ! /EC, dated ‘ Q . Q}: /2022

To: - The Regional Police Officer,

N * Malakand at Saidu Sharif, Swat
Subject: APPLICATION

Memo:

Enclosed please find herewith an apphcatlons submitted by ASI Abdul Wahab No. 364 of
this Dlslrlct requesting therein for restoration of his three years approved service forfeited by Worthy
Regional Police Officer Malakand Swat vide Order Endst: No. 3682/E, dated 30-03-2022 and for
counting of intervening period (from the date dismissal to the date of re- mstatement into service) as duty,
is forwarded here-with for onward submission to CPO Peshawar, please.

Moreovex his 1** application has already been filed by Worthy Regional Police Officer
Malakand at Said Sharlf Swat vide Memo: No.6214/E dated 13-06- 2022, please.

Encls: (03)

District Police Offi
Dir Lower




O SES
w BSEF Rl OFFICE OF THE
o 22 INSPEGTOR GENERAL OF
B KHYBER PAKHTUNKHWA
P O»‘"l Central RBolice Office, Peshawar.
No.S/ =4 /247 22, dated Peshawar the 227 / f[ /2022,

To The  Regional Police Ofﬁcef,
Malakand at Saidu Shatif, Swat.
1
Subjoct: APILICATION. o134 4
./T’j:.
Mema: B -

Please refer to your otfice Memo: No. 8049-50/8,

The Competent Authority has cxamined ;%erd~
submilled by ASI Abdul Wahab No. 364 of Dir Lower district H

of forfeiture of three years approved scrvice and the intervening

without pay awarded vide Region Olfice, Malakand order
30.03.2022, being badly time barred.

The applicant may please be informed accordingly,
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WAKALATNAMA
(POWER OF ATTORNEY)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT
PESHAWAR

Appeal No. / of 2022
Abdul Wahab VERSU Inspector General of Police etc

KNOW ALL to whom these presents shall come that I/\We, the undersigned the hereby
appoint and authorize RAHIM ULLAH CHITRALI ADVOCATE HIGH COURT , to be
the Advocate for the APPELLANT in the above mentioned case, to do all the following
acts, deeds, and things or any of them that is to say:

1. To act, appear, and plead in the above mentioned cause in this Court.

2. To present pleadings, cross-objections and inter-locutory, miscellaneous
applications, and to withdraw, compromise and to deposit, or withdraw documents or
money in or from the Court as may be deemed necessary or advisable for the
prosecution of the said cause.

3. To withdraw or compromise the cause or submit or arbitration any difference or
dispute that shall arise touching or in any manner relating to the said cause.

4, To employ/appoint/nominate any other advocate/pleader or substitute on
his/their behalf authorizing him to exercise the same powers and authorities hereby
conferred on the Advocates, they may thing fit to do so.

And IWe hereby agree to ratify whatever Advocates or his/their substitute shall do in
premises.

And We hereby agree not to hold the Advocates of his/their substituted responsibie for

the result of the said cause in consequence of his/their absence from the, Court when
the said cause is called up for hearing.

Appelz nt

]
W
Abdul Wahab
CNIC 15302-0863247-1
Cell No 03454795339

RAH%HITRALI
ADVOCATE HIGH COURT

Office:3 FLOUR CONTINENTAL N BAGH SWAT
Cell. 03452928648 ,03439540004,



