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129/11/2022

"I 'Order orother prd-ceedings with signature of judge

¢ The appeal of Mr. Muhtaj resubmitted today by
Ml'.Néiil‘ Ahmad Advocate. It is fixed for preliminary
hearing before Single Bench at Peshawar on ‘

Notices be issued to appellant and his counsel for the d‘ate :
fixed. -

By thetorder of Chairman
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The appeal of Mr. Muhta):/son'of Yar Muhammad Constable No. 1559 Police Force
Peshawar received today i.e. onﬂ24 11.2022 is incomplete on the following score which is

returned to the counsel for the ap%eliant for completion and resubmission within 15 days.
3 4, e
1- Appeal has not been ﬂa ged/ arked with annexureés marks.
2- Copy of departmental' ’é‘ﬁtloned in para-7 of the memo of appeal is not attached
" with the appeal whnchﬁ%gy be placed on it.
3- Annexure-E of the appeal is. llleglble which may be replaced by legible/better one.

4- Spare copies for respor}g‘%nt no. 3 & 4 are incomplete which may be completed.
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Service Appeal No _| éﬁ £/2022

Mr. Muhtaj S/O Yar Muhammad

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

of KPK

versus . Govt:
" “through IGP KPK. |
~ INDEX |
S. No | Description - Annexure Pages
1. | Memo of Appeal and Affidavit | _ 1-5
2. | Medical Board A 16-11
¢ 3. | Letter dated 26.12.2013 of DPO [B 12
{ Nowshera. | |
4. {Impugned order dated - C 13-14
28.03.2016. |
_5. | Judgment of the High court D 15-29
dated 5.10.2021.
6. | Impugned order of CCPO dated |E 130
31.01.2018 \
7. | Departmental Revision and F 31-34
impugned order dated
~ |4.11.2022.
8. | Wakalat Nama G 35
foban

| Through /\\Li

Nazir.

e

mad . advocate

High Court\Peshawar.
Cell\ 03328540783
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o :Before the Khyber Pakhtunkhwa Serv}ice Tribunal Peshawar @

. 697

Service Appeal No%---=.. /2022

Muhtaj S/O Yar Muhamrnad , Constable No -1559 Police Force
Headquarters Peshawar, R/O Zakhi Qabristan Akbar-Pura District

Nowshera) |
(Appellant )

Vs

1. Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. Additional Inspector General of Police ( HQs) KPK Peshawar
~ 3. Superintendent of Police (HQs) Peshawar

4. Capital Clty Police Office Peshawar. _
(Respondents)

Appeal under Section 4 of the KPK Service Tribunal Act 1974'

A. against the lmpugned Order No. 1384-90/PA/SF/ Peshawar
dated 28.03.2016 of Superintendent Of Police Head Quarters
Peshawar, whereby the Appellant is dismissed from service
with immediate effect under Police and disciplinary Rules
1975 and the period he remained absent from 30.4.2014 till
28.3. 2026 is treated without pay. -

B. Against Order No- 2607-13 /22., dated 4.11.2022 whereby the
Additional Inspector General of Police been head of the
Appellate Board rejected the Revision petition of the Appellant .

Prayer:- -
May this Honourable Tribunal be gracious, to accept this Appeal
and set asrde | |
- a. Any enqwry against the appellant and the lmpugned Order No.-
1384-90/PA/Si/ Peshawar dated 28.03.2016 of Superintendent Of
Police Head Quarters Peshawar, whereby the Appellant is .
dismissed from service with immediate effect under Police Rules



1375 and the period he remained absent from 30.4.2014 till @

28.3.2026 is treated without pay and

b. Order No- 2607-13 /22 dated 4.11.2022 whereby the Additional
Inspector General of Police been head of the Appellate Board
rej'ected the Revision petition of the Appellant.

C. Re-instate the Appellant with all back benefits.

Respectfully Sheweth: -  The need for the instant | Appeal arises due
to the following facts: | |
Facts:

1. That the Appellantjomed the Police Department on 21.07.1998 as
constable and attended a lot of courses including Gas course,
Finger prints course, bomb course, bomb disposal course and

- fireman and was a favorite police man.

2. That the Appellant felt some trouble in his body and was not able

to perform gun duty so by recommendation of the Medical board
‘was deputed as Driver Constable.
( The documents are attached as annexure A)

3. That the Appellant served with dedication and with all his fairness
~ but was unluckily due to strain relation of his family the
- opponents falsely involved him in FIR No- 59 dated 23.4.2014
under Section 302/324/148/149 PPC , Police Station Akbar Pura
District Nowshera and was declared proclaimed offender .
Similarly an FIR no 265 dated 30.07.2013 U/S 302/324/148/149
'PPCin police station was registered agalnst him. The District Police
Officer Nowshera directed him to surrender but he was in search
of compromise with the opponents.
(Order of the DPO Nowshera is attached as Annexure B) .

4. The Appellant failed in compromise, but due to delay of arrest was
declared proclaimed offender and at last was arrested on
5.10.2017 and was sent to judicial lock up.

5. That the Department suspended the Appellant and conducted an
enquiry against him when he was absconder and was unable to

appear before the committee and defend himself and did not
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participated in any enquiry, give him a final show cause notice and
- the department without giving him a chance of hearing and @7
defence, passed the impugned order declaring him habitual
absentee and dismissed him from service with the knowledge
that two criminal cases are registered against him.

( The impugned order is attached as Annexure---C),

6. Thatthe Court of Additional Session judge Ii Nowshera, in case
N-5¢-96 on 8.10.2019 acquitted him of charges in FIR No -59 and
released him and similarly the Peshawar High Court Peshawar in
case No- Cr Appeal 852 of 2020 on 5.10.2021 accepted the Appeal
and seta- side the judgment of conviction and acquitted him of

the charges leveled against him and released him .
(the judgment of the High court is attached as Annexure D)

| .7. That the Appellant filed a departmental before the-Capital City
Police Peshawar which is rejected on 31.1. 2018 when the

appellant was in jail with no chance of personal hearing.

( Copy impugned Order on such Appeal is attached as Annexure
E).

8. That the Appellant then filed a Revision P-etition under the Police
Rule which is also rejected on 4.11.2022 |
( Copy of Departmental Revision and order dated 4.11.2022 is

attached as Annexure F)

Being aggrieved from the impugned orders this App'eal is
preferred on the following grounds:

Grounds:-

A. That the first impugned order is against the law and Article 194
of CSR as the criminal proceeding against the Appellant was not
yet final and the Appellant had a right to Appeal and his right to
appeal at two high forums was still intact and at the end the
Honourable Peshawar High Court Peshawar decided that the



Appellant was innocent and was falsely involved by the
Opponents which is a tradition in the entire Pakhtunkhwa The
Appellant is removed through impugned order which is based on
such fake FIR, therefore, the impugned order requires the
interference in the light of ESTACODE. Under the Code the

-accused is to be suspended so when acquitted shall be reinstated

and now the Appellant is acquitted by the High Court Peshawar.
Therefore may be reinstated with all back benefits.

. That the enquiry officer declared the Appellant as habitual

absentee and on the other hand it has admitted by him that he

- was absconder in two FIRs . The enquiry is held when the

Appellant was in prison so not associated with enquiry at any

stage so all the rights of the Appellant cross examination on
witnesses, personal hearing and fair trial are violated. Therefore,

 the enquiry against the Appellant is against the law and Rules and

is , full of contradictions and against the Principle of fair trlal
which infringed the right of the Appellant..

. That the SP Head Quarters Peshawar has passed the impugned

order in hurry without waiting for the final order of the last court
of competentjurlsdlctlon and has acted against the Police Rules

~as the reasons given were not final.

. That the Appellant is dismissed from service on his conviction

but the order of his conviction is not sustained in the eves of law
and is against the E& Discipline Rules as there is no misconduct or

- any act done by him which is punishable

: That the propriety and the Principle of law demand that

Appellant is to be restored to that position i.e. where he was as
the court has absolved him of all charges.

. That the absence from duty was not intentional but a product of

cnrcumstances

. That the Appellant is free of all charges and is seeking the re-

instatement of his discontinued service as there is no misconduct

.
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H. That Article 4 of the Constitution of Pakistan reveals that every
person shall be treated in accordance with law and no action
_detrimental to his right, property and reputation shall be taken

without due process of law.
.I. That the impugned order is void ab- initio hence be set aside by'»

your honour_ in the best interest of justice.

Therefore the appeal may be accepted with the Prayers as above.

'(A('ppeﬁqnt) |

Through 1
Nazir. Ahmad ./advocate
High Court. Beshawar

Certificate | |
This is certified that the appellant has not filed nay Appeal in respe;t of

the same subject matter before. ‘

Appellant

Affidavit - .
| the appellant hereby affirm and declare that the contents of

the Appeal to the best of my knowledge are correct and
nothing is kept concealed from this Honourable Tribunal .

(b
Deponent

17122)-)815 8319
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T0 DIRECTOR GENERAL HEALTH & SERVICES, KHYBER PAKHTUNKHWA, PESHAWAR

FROM SP HEADQUARTER, CAPITAL CITY POLICE OFFICE, PESHAWAR
No. _B706_ere \\J\ e
DATE : £, April 2013 \ / SR .

SUBJECT : APPLICATION FOR LIGHT DUTY l

MEMORANDUM

Enclosed please find herewith an application submitted by Driver Constable Mukhtaj

l\/luhammad No. 1559 of CCP, Peshawar for light duty.

It is requested that a sianding Medical Board may please be constituted to dig-out the facts

and opinion of the Medical Board be forwarded to this office to proceed further in the matter.

His medical chits are attached.

Encls: (‘/ )

[ Shabih Hussair%.)7
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From: The Capltal Cuty Pohce Ofﬁcer

Peshawar.

To: ' The Director General, .

S Health & Services, Khyber Pakhtunkhwa,
Peshawar -

“No. /l;7]) . /CRC, dated Peshawar the 3// & /2012.

Subject: MEDICAL EXAMINATION/BOARD

Memo: ‘ ' : :
Diiver Constable Muhtaj Khan No. 1559 of CCP,

~ - Peshawar has referred by SP/HQrs: Peshawar for Medical board due to

some diseases. N
| It is requested that a standing Medical Board may

please be constituted to dig-out the facts and opinion of the Medical
Board be forwarded to this office to process further. His medical chits

and other connected papers are attached.

w(7 et
- » | - SP/HQrs

FOR CAPITAL CITY POLICE OFFICER,
ESHAWAR. '

CZZW//
/%/25
s

(v 0 ZoT

DACRC (pelumcdicat board #1.02.2011.doc sys 3
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No. 33 Zﬂ—— 3@ /MS/SMB

+ " 1. Director General Health ‘Service3s;. Khyber Pakhtunkhwa ‘Peshawar for

OFFICE OF THE MEDICAL SUPERINTENDENT
POLICE AND SERVICES HOSPITAL PESHAWAR
GOVERNMENT OF KHYBER PAKTUNKHWA

Dated _/ 7 109/2012.

The Capital City Police Officer

: _Peshawar.

Subject: - - - STANDING MEDICAL BOARD.
‘Memo:- .

Constable Mukhtaj Khan No. 1559 was. examined by the Standlng Medlcal

:  ‘:. -Board held in this office on 05/09/2012. The Proceedmgs of the Standmg Med:cal Board
are sent herewnth for further necessary achon

- Medical Superintendent
- Police/Services, Hospital,
’  Peshawar,

mformaﬂon w/r to his letter no 3257/Med|cc:l dateo 05/09/2012.

. (S_jan’ding/MélJical Board . - S




S

#CHAIRMAN __ STANDING MEDICAL , BOARD/MEDICAL SUPERINTENDENT
"POLICE/SERVICES. HOSPITAL PESHAWAR. .

The Standing Medical Board cbmpﬁsing the following members assembled in
the office of the Medical Superintendent Palice/Services, Hospital Peshawar to examine,
Constable Muhtaj Khan No. 1559, :

The Standing Medical Board is of the opinion that he is having left side weakness
presently under care Neurologist, Improving. Advised to have further light duty for one year and

then be reviewed by the Standing Medical Board. ) ——
. PR |

STATION PESHAWAR. .
DATED: 08/01/2014.

Chaifman ' .
Standing Medical Board : ) ‘.

Medical Superintendent
Police/Services, Hospital,

Peshawa_r. ;
MGharfimad Tariq Mehr)

. Physician . o ;

Police/Services, Hospital, . Khyber Teaching Hospital, L
Peshawar. . Peshawar...Member... :

(Dr,,Umar Ayub Khan)

. ~ ' Secreta
_~"Standing Edical B
-~ Police/Servicas;"




' OFFICE OF THE
MEDICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phone: (Off) 091 9210509 (Exch) 091 9223472 Pux: 091 921054 )

~

\ No 2e$ah  /MSISMBI2013-14 _ Dated /570112014,

SP Headquarters'
Capital City Police Officer
Peshawar.

SR g e .
EWIndey gy

Subject: - STANDING MEDICAL BOARD Dt ' / / 9

TS

Constable Muhtaj Khah_Nb. 1559 was exa\mined by the Standing
‘Medical Board. held in this office on 08-01-2014. The proceedings of the °
Standing Medical Board are sent herewith for further necessary action.

Memo: -

Medical Superintendent - ;
Semiciil-m/smtal Peshawar = |

- Cc.

*. Director General Health Services, Khyber Pakhtunkhwa Peshawar for
information.

.,'/. .\\\'_‘ . .
. .O.BNo:_Q-_;ii-——-’ B

Taateﬂ:é:—'z'—/i | o i /
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OFFICE OF THE DISTRICT POLICE OFFICER .=,
| NOWSHERA 21> )a

TEL: 0923-9220102, FAX: 0923-9220103

e 3 - C
Lo
\
.
-

WOMW“

' t 0
’(3 I 5 S | OS> /G, Datqd Nowshera, the j ‘ /2013 »

i

|

!

The Commandant Elife Force,
hyber Pakhtunkhwai' Peshawar.

._ P' RNVA AN
The Capital City Poli¢e Officer,
/ Khyber Pakhtunkhwa Peshawar.

el

] ' ’
CASE FIR NO. 265 DATED 30.07.2013 U/S 302/324/148/

149 PPC PS AKBARPURA. f

Subject:

Memo:

brovaiy |
It is bﬁng into your kind ﬁotlce that the following accused
have been charged in the subJect menhoned case who are abscondmg since the
: » day—c;?occurl ‘ence. Both of them are servnng m Pohce Department and presently
{cf ////—/<7/// posted in Peshawar. Their place of. postmg and constabulary Nos are noted
”agamst their names:-
Sy . . i -~
~-er )/A(—'f/m-' 1. Wagar No. 679/F.C posted in Elite Force Peshawar. ,
2. Muhtaj No. 1559/driver posted in MT staff Peshawar.

It is therefore, requested that the above named accused B

offlcmls _may kindly be_ directed to surr ender themselves before the local police

of PS Akbarpura (Investigation Wing) as well as wnitiate departmental actior:
fu; . against them under intimati

T e

District Police Officer, o "
Nowshera. Lk

/G.C/ dated Nowshera the /12013,

Copy farwarded for mforn]atlon to Superintendent of Police
IRvestigation Nowshera. :

! V% .

[
i DistriC(h‘ce Officer,

Nowshera.
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'EINAL SHOW

I Superintendg
Police Peshawar, as compe
- Disciplinary  Rules _ 19]
- Constable Muhtaj No.1559

The Enquiry Officer,
enquiry proceedings, has r

Constahle Muhtaj N0.1559
you in the charge sheet/sta

CAUSE NOTICE

Mr. Gul Nawaz Khan, after completion of
scommended for minor punishment for you
as the charges/allegations leveled agalnst
tement of allegations.

’nt of Police; He.dquarters Capital City

tent authority, undﬁ r the provision of Police
7’5 do hereby, éLserve upon  you,
the final show cause| hotice. '

.

And whereas the undersigned is satisfied that you Constable .

Muhtaj No.1559 deserve th
enquiry reports. .

I, cdm petent authori

e punishment in the light of the above said

y, have decided to-:impose upon you the

penalty of minor/major punishment under Police Disciplinary Rules

1975 for absence willfully p

1. You are, therefore,
aforesaid penalty should n
whether you desire to be h¢

2 If no -reply to this ng
in normal course of circums
no defence to put in and in
_ against you.

3. - The copy of the findin

erforming duty away from place of posting.

required to show| cause as to why the
bt be imposed upon you and also intimate
rard in person.

vtice is received wi ,
tances, it shall, be~
that case as ex- pa T

‘m 7 days of its réceipt,
resumed that you have
L‘ action shall be taken

g'of the enquiry officer Is enclosed.

S NTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

( Z /PA, SP/Hers dated Peshawar the 7_, Z /201{}’

Copy to o

Fﬂcual concerned L

% W

J
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This office order relates to the disposal of formal
“lapartmental enquiry against Rriver/Constable _Muhtai_No,1559. of
apital City Police Peshawar cn the allegations that le while posted at ‘ P
Police Lines Peshawar was alisent from lawful duty w.e.f 30.04.2014 )
till date & also involved in criminal case vide FIR No.265 dated /
30.07.2013 u/s 302/324/148/149-PPC PS Akbar Pura. i
= ’ .
2. - In this regard, he was placed under suspension & issued u
icharge sheet and summary of allegations. Two separate enquiries '
were initiated & conducted by SDPGs Saddar Circle & Gulbahar.
3. SDPO Saddar Ciicle conducted enquiry in the absence
perisd & subrnitted his “repo-t that the detualter official is habitual
ebsentee and not interestec in his official duty. The E.O further
recommended major punishinent for defaulter officiai vide Enguiry
Report No.2569/PA dated 13.:1.2015. : '

’ M T ————

4, Upon the finding of Enquiry Officer, he was issued final
show cause notice & ‘deliverad him on fiome address through local*
Police ”S Akbar Pura (Nowshera). The DO Nowshera forwarded a
letter wherein stated that the said official has been involved in criminal

zasce vide FIR No.59 dated 23.04,2014 u/s 302/148/149-PPC PS Akbar

Pura & declared as P07

5. - SDPO Gdlbahar conducted the enquiry -in criminal charges
vide FIR No0.265 dated 30.07.2013 u/s 302/324/148/149-PPC PS
Akbar Pura & submitted his report that the' defaulter official did not
attend the enquiry proceedings. The E.O further recommended ex-

par'e action for defaulter official vide Enquiry Report No.1153/E/S
da:2d 24.03.2016. :

In the light of recommendations of E.Os & other material... . - /
NN srzilableromrrecord; e undersigned came 1o conclusion that he fourd '
g.ilty of prolong absence/inv lvernent in crimina! cases, Therefore, he
in_hereby dismissed from_se:vice under Police & Disciplinary Rules- m
975 with immediate effect. Hence, the period, he _remained absent :
rom 30.04.2014 till date js tr:ated without pay. 1 /

D
. SUPERINTEIDENT OF POLICE1

. HEADQUARTERS, PESHAWAR\ r),%\g
‘ i .
OB. NO._1\JQ_ /Dated_a&/_ 3 /2016 -
No./384 = 7O /Pt /5F/dated Peshawar the_ 29/ 23 /2016

f\\}. )

Copy of above is forwarded for informaticn & n/action to: '

v Capita City Police Officer. Peshawar. -
. v DSP/HQrs, Peshawar. ' _ ‘ ‘ )
v Pay Office, OASI, CRC & “MC along-with compiete: departmental . - L
' file. ,
v- Officials concerned. _ . } .
A AP T
- . ‘/ R . ,,'; :;' o
(e L
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* Appellate side

3 L1/ 'y ASYIIS o i
(JUDICIAL DEPARTMENT)

o Crittifnal Kpf:leal-l\'lﬁ" =

Indl Appeals e

S D,

District | Date of Filing Whether filed by appeilant in person’ | Stamp on'
, Appeal or by pleaderiof agene- = - - petition or
) . . . appeal
Nowshehrd 19-10-2020 Shabbir HusfSain~Gi§yanli.* o N TR
. - s Advoiiat Peshawar -+ | - i
1. Mdkhtaj ]
hafique

LIRS

- Mukhtiar Ahmad sc;ns of Yar Muhia

. Wagar Ahmad ~ 4% .. - 1.

mmad .

- Alzaz S/0 Mukhtiar Ahmad . _ , A ‘. S
R/0 Zakhi Akbarpura District NoWshehra---~----,_~ ------ Appellants : -
Versus | ’ o -
1. Ebn-e-Amin S/0 Rafique Muhammad (Now dead)
- Through his BrothérMuhammad,i?&bbas (PW-11)
R/0 Zakhi Akbarpura District Nowshehra : B
2. The State ‘ Respondents

Appeal U/S 410 CrP.C | The legrpeq |

from the order of:
" Dated;

* Charged U/S:

s

’ ,.ué'éntence:
L,..f _

Prayer-in-Appeal_:-

On_acc

the sentdl 0rin ¢ curranth
' i

Ccmums_appgamﬂmnugngg
jgdgment of the ]ggmgd tria] Court gaggd
anp-ﬂ"ﬂllLbE_ﬁ_ﬁqm ttﬂd-

SROUNDS OF APPEALIARE ATTACHED Coae?

CrAB52P2020 MUKHTAJ VS S1A1L CF’ PG'JS.pd!

R
gEh Court

- J\T'EE%TEQ,‘;_: BT

. Poshawar

-
e s R T S T T T
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1)'Becaﬁse, the _;im'pugnedj Judgment of the learned trial Court

“convicting the appellants is'against law and facts on the file; hence
untenable, , ‘ - . L

2) 'Because, the learned trial Court has not vetted the pfoéeﬁutlon-
evidence in its true, correct, legal and factual spectrum which has
caused grave miscarriage of justice, . . o :

3 ]Because; the learned trial Court has 'made.a complete departure
from the well-settled principles relating to the safe administration
of criminal justice and has taken into consideration irrelevant and
Inadmissible pieces of evidence, which is bad in law.

.4) Because, the worthy trlal Court has overlooked the golden * *’

principle of the Hon'ble Superior Courts regarding declaration -of :"f
blood feud motive as double edged weapon which can easily be
~used as a tool for false implication as well as exaggeration of charge.

'5) Becanse, all facts and circamstances of the case reveals that fhe ‘

incident has not been occurred in thé mode and manner as depicted ¢
by the prosecution. B : ™

6) Eecause, the medical report as well as the record depicts that h -xf?i‘m‘%
neither the deceased then injured was conscious, what to say about ' I
orientation in time & Space, nor any report has been lodged by him, - o
rather, at the behest of the complainant party the police had v

maneuvered a false r port/case for showing the same as dying
declaration ‘ A SRR

7) Because, unrebutted facts’ on the file, which too has been

-admitted by the PWs, speaks volume about non-presence of the
- alleged eye-witnesses on the 'spot and undisputedly are procured

witnesses, . S - ' !

'8]' Becauée, the learned trialiCol.lrt has altogether',ignqued-thq

9)

improved, contradictory an:d defective * depositions of the
prosecution witnesses and instead of its discarding, the same have
been covered with golden wrapper... .- :

i

]Beéause,' the glaring conflict of the medical evidence regarding

timing, mood and manner of the alleged occurrence with the - e
site-plan, FIR and other attending circumstances of the case has Lo
. ¥

b

been overlooked by the learned trial Court.

| | Y
" ESTED
cmszﬁzbzo MUKHTAJ VS STATE CF PG386.pdt ’ A e e
oo h Peshuwi\d nigh Court

R




10) Because, admitted facts on file as well ag documentary gﬁdghﬁe,
‘which has . duly been, Investigated 3nd confirmed . by ‘the
. Investigation officer, firmly conﬁxm gl,eg. of alibi of th_ree appé_l_l‘anzgs', :
" which completely dismantie. the entire case of the Prosecution |n

. light of the Principle falsiis inuni firlgus In-omnibus,
11) Because, the learned trig] Court has placed its worthy reliance on
the planted recoveries, which is evidently begufled one coupled *
with non-compliance with the law, rules and procedure. . .

-

12) Because, ‘no .ofher indep?ndeng. ‘supportive .'o'r,-. corroboiative ..
evidence has been produced by-the prosecution, -

13) Eecause;t-he medical evidence js i complete conflict with'the FIR,

site-plan and other attending circumstances of ‘the case, even -
otherwise, the charge [s highly. exapgerated and the entire maje

14) Becanse, the appellants hagd not absconded rather dye to fear,
false implication ang harassient were avolding their arrest and
then surrendereq before 'the law, even otherwise, mere
abscondence does not cure the false charge of the prosecution,

15) Because, terming the alleged absconcidn as a piece of evidence by -

the worthy trig] Court js unwarranted, being neither prof of guilt -
nor substitute of evidence and cannot defeat the rights, ,

1€) Because, atany rate, the prosecution has miserably fajleq to bring
home charge against the appellants beyond shadow of Feasonable

doubt and the impugned judgmgnt Is untenable,

it Is, therefore, humbly prayed that on acceptance of thig
appeal, the impugned judgment of the learned trja] Court
dated 17-10—2020, Convicting’ the appellants and-sentencing him :
U/S. 302(b)/149 Ppc Life wlth‘(:ompensation;of Rupees 05 lac to
" - LRs of deceased within the meaning of section 544-4 Cr.P.C. or in
default 06 months S.I. and U/S. 1487149 ppc 03 years R,
d they be acquitted. . '

L?:BE TROE COr
BT AT M

—AdVocates, Peshawar -
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JUDGMENT SHEET
IN SHAWA GH COUR]
PESHAWAR
(Judlclal Department) -

Cr.ANo.852.P of 2020,

Date of hearing: 05.10.2021.

Ms Jalal-ud-Din Akbar-e-Azam Khan Gara -

and Shabbir Hussain Gigyanl advocales for
the appellants

f
Mr. Muhammad Inam Yousafzai, AAG for the
State,

Syed Abdul Féyaz. -advocate for the
complainant.

JUDGMENT

LAL JAN KHATTAK, J- Through this

judgment, we shall also decide’ the criminal

revision bearing No.120-P of 2020 as bath
the matters have arisen from the same
Judgment dated 17 10. 2020 of lhe ‘learned
Addul‘onal Sessions Judge—lllMCTC

Nowshera delivered in case FIR No.59 -

dafed. 23042014 _under . sections
302/148/149 PPC of Police Station Akbar
Pura, Ndwshara, wh‘efeby the -appellants

have been convlcted and sanlanced under

' sectlon 302(b) PPC 1o Imprisonment for hfe

on two oounts fhey have also been
directed o pay compensation' of
Rs.500,000/- (o Iagal helrs " of both the

. deceased as envlsaged under secllon 544-A

Y/
B fim A HRRAR
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Cr. P C. or ln default whereof same shall be

reoovered as anears of land revenue 'me

appellants have also been convlcted under .

sectlon 148 PPC read wtth sectton 149 PPC
and sentenced to rlgprous rmprleonrnent of
three years, Beneﬁt under saction 382-B
CrP.C. has heen given to them. The
appellants have assalled thelr convictions

and -sentences through thelr Joint appeai

“whereas  the complainant had- filed

Cr.R.No.128-P of 2020 for enhancement of
the awarded senlence to the normal penalty
of death

2. Brief .facts of the case are that on
23 04 2014, deceased lbn-e-Ameen the
then lnlured reported to Kanm Dad Khan,
ASl In the .casualty of ctvll hospltal Pabbi to

the effect that on the day of occurrence

when he and his son Sadlq Ameen réached '
_ near: Hujra Babu Sdlam Akbar Pura while

2 ndlng mutorblke, there Mukhtaj, Wagar,

Multhtiar, Shafig andA Alzaz, tn./ho. were'
already present over there, started firing at
them with lsthal waapons dua to which they
le the complalnant and his. son, were hit.

According to the EIR (Ex. PWZ/t) Sadlq

Ameen died on the spot whlle _thel

A
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. .
complalnant got sedously wounded Motrve

for the occurrence was stated to be previcus
blood feud. Per FIR Muhammad Naztr and.
Muhammad Abbas Khan had witnessed the
occurrence

3 In ordér to establlsh Its case,
prosecutlon produced 12 witnesses
whereafter statements of eccused- were
tecorded wherain they professed their
innocence. Aﬂer conclusion of the trial, the
learned trial court found the appellants guiity
of ’.the cherge ‘end sentenced-. them as
menttoned above, It is worth to mention that

 earlier appellants Waqar, Mukhtiar and .

‘Alzaz were tried. and on conclusion were

sentenced to death by the leemed trial court

vrde judgment dated 07 03. 2016 however,
on appeal thelr convrctions were set aside g
by this court vide judgment dated

18. 10 2017 and thelr case was remanded

for trial afresh. Durtng thelr trtal ‘appellants

: Mukhtaj and Shaﬁq were arrested and put to
! . - face the tnal elongwlth the thnee elready '

i arrested accused

e Arguments heard ‘and “record gone

through

o S &TED
' | . . . ' , Pashawardigh Court




5.  The prosecutton case agamst the
appsllants conslsts of the ocular account
furnished by PW-11 dying declaratton of
deceased lbn—e-Ameen. medical evndence of
both the deceased recoverles from the spot
in the_ shape of - crime emeges and
bloodstained earth, recovery of rtmtorbike
from the spot and site plan of the crime spot.
6. - Firstof all we'take up for appreciation - '. E/
the eeutar account fumished by PW-11,
namely, Muhammad Atzbas Khan, who is

step brother of deceased Ibn-e-Ameen,

Though his name is mentioned in the FIR as

an eyewitness to the occurrence but we

doubt hls presence on the spot at the time of

Occurrence for the reason that he had not

acco_ihpanied with the victims when vthey left

their twuse for Akbar Pura, According to his

testttnony. when both the deceased did not

:etum. home, he and his brother Muhammad

Nazir (not produced) went afier them to

Akbar Pura-and when they reached akbar

o ‘ o Pura baza( near the I-tujra of Babu g@lam,
. thers all the five ac’cuS’ed statted firing at his
' brother and nephew with which they were hit
and felt down from the motorbike As per his

depositlon bath the deceased after hlttmg

" o ATQ’E%STED -
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entered mto Ihe Hujra of Bahu Salam in

order to save thelr hves where also lhey

were fi red at by the accused The wllness'
further deposed that with lhe ﬂre shots
Sadig Ameen dled on the spot whereas

Ibn. efl.\meen sustained Injuries end was

taken. to the hospital where he was

examined by the doctor and In his presence,

the injured reported about the occurrence.

7. Evidence of Muhammad Abbas Khan
(PW-11) cannot be accepted for safe
admlnisté’at‘ion' of justice on the ér'ound thet
initially he was not-with ‘the victims when
they left for Akbar Pura. He stated that he

went behind his brother and nephew when

they got late. In hl_e evidence nowhere 'heA

has-siated that he was sware of both the
deceased going to Akba'r, Pura bazar and
when’f;e had no knowledge of the v’ictims‘for
their Joing to Akbar Pura bazar, men how
he left for their search to the partlcular place
l.e. the bazar. Also worth mentlonlng Is the
statement of PW-11 when he staled gmt ‘It
Is correct thel the wifa of the deceaséd had

-not informed me about the specfﬁc‘places in

Alcbar Pura nor the name of the person with

- whom they had to mest”. -

LA L IS Y .mw?.'é}@;‘ll’%
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' cannot be believed in.

8. When neitﬁer me specific ciace wae

B

known to trle witness nor lhe person whom
the deceased had gone lo meet then I;ie
seelng the deceased and lhat too at the tlme
of occurrence can only ;:e termed an extra
ordmary happemng and an extra ordmary
event has to be properly explained by the
person who claims fo have seen it which is
not the case in hand. No doubt, scmetime
extra ordinary évents do take place but in
the altending clreumstances of the case,
presence of PW-11 Is not believable on the
spot as neither. he knew the person whorn
his brother and nephew had gone to meet
nor the place of thelr visit anywhere (as
mentioned earller), .therefore, -arrival of the
witness on the spot at the time . cf
occurrence is doubtful, hence rrls evidence
.
8. ' Now we take up the FIR-cum-dylng
declaration of the then lnjured.. namely,
Ibn-e-Ameen, who while repodin'g lo ASI
Karlrr;ni : Dad in' Injured condition in the
casualty of civii hospltal Pabbi stated to the

effect that on '23.04.201d he and his son

Sadiq Ameen were fiding motorbike and )

when they reached near the. crime spot

‘ﬂmm LYY
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lhere all the five accused already present
over them etarled ﬁrlng at them with Aslaha-
&Adsgean with whlch he and hls son were . ‘
hit. Accordlng to the contenls of the FIR
(Ex.PWZII), wnh the -fire shots the
complainant waé serlously lnidreﬁ while hié
son on hitting died on the spoAt. It is worth to
add that PW-11, namely, .Muhammad Abbas

" Is rider of the FIR and on extreme left corner
whereof there Is entry by-the doctor to the
effect that the patlent was alive and
consclous,

10.  No doubt,. as stéted earller, on

) -extrema right corner of thé FIR, there is
endorsement of the doctor éhowing that the
patient at the time of lodging of the‘ FIR was
alive. and conscious but such endorsement : : \

" alone would not be enough to hold that the
contents of the FIR were comect qua the

assallants. Of course, declaration given bya

“person at the time of his death carriss great
impoi'tance‘ as to fts truthfulness but there
are ‘certain pre-requisites which must be
& - : th'ere.fn order to believe such declaration as
true ‘And one of them is that the declaration
_must be made without the Intérference of

any close relative of the dying man who is

. R T
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found present around tha dter at the tlme of

making the statement and second the

declaration must be con'oborated by the
clrcumstances prevailing on the spot at the
time of pcqt:trencé. F,urthérntere,' Itis also
nacessary to see, in order to believe a dying
declaration, whether at the time of his death
the dying person was capable to narrate the
eyent occuired before his death.

11.  Onthe touchstone of the above, if we

- ook at the dying ‘declaration of deceased

Ibn-e-Ameen, It would appear that same

was not free from foreign interference as his
step brother, namely,. Muhammad Abbas
Khan (PW-11) was present around him at
the tlttte when such statement was being

'madé;.'tt Is worth .mentloning' that. in the

' preceding paragraph we have already’
.disbqlieved the testimony of Muhammad

Abbas Khan and "in such fike situation

interferencé on behalf ot said witness in the

" statement of his brother, who was returning

to his ‘Crealor to ‘make an exaggerated
account of the occurrence, cannot be ruled
out,

12, - Beslides the above, physical condition

of the declarant too was not such which

A—%%%TED
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could allow him to»'narra'te.the occurrenca as

* | has'been namated: by him. His -medical
examination shows thaf he hag réé_eived the
followlng firearm Injuries on his ‘person;- - |

1. Asingle firearmi-entry w;mnd 1x1
cm on right Interior flank with exit
wound 3 x § cm on left side of 7lower
back just lateral to the lumbar spine.
2., A single firearm entry wound 1 x 1 .
¢m on lateral side of laft buttock with
exit wound 2 x 4 cm on upper medical
side of left buttock.
3. A single firearm eniry wound 1 x 1
em on left upper guardant (left
h&pochbndrium) with exit wound 2 x 2
cmon tight side of upper back,
4. One through and through firearm .
wound with entry wound 1 x 1.5 em in -
epigastria region with exit wound 2 x
! 1.¢m on upper middle back, o -

- B Moreover, the medical officer who
h'ad' examined the declarant had found his
conqman - ven:y ' serloué ) (Ex.PW2/1)
whereafter referred him for further treatment
to LRH, If we see the endorsement of the

medical officer appearing .at the comegr of
the FIR and the referral chit, It would appear

that the deceased at the time of his death

could not be in a pasition to narrate about

'R .
A‘&‘%STED
: . ) INER
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the eccunence In detall as has been

narrated In the FIR

13. ln additlon. the dylng declaralion of

the ‘deceased has also not been supponed
by site plan of tha case. It ls In the FIR that
the deoeased were hlt by the fire shots when
they were riding ~on motorbike and after
hitting they fell dd_wn. According to the site
plan, both the victims were hit at points No. 1
and 2 and the motorbike has been shown at
point ‘A’, As pér the site plan (Ex.PW5/1),
after falling c;n the ‘ground at paint No.1 and
2, both the deceased then went up to point

1A and 2A 'and: the Inter se distance

 between point 1, 2 and 1A and 2A is 17/18

paces. ' Keeping in view the serious
condltions of both 1he victims, it was not
possible for them to cover a distance of
17118 paces and let assume that they were
ina bosiﬁpn t;: ﬁlo.\/e and they did so, theﬁ

there must have been some trail of blood

- from’ point where they were hlt and fallen

and the polnt 1A and 2A whereaﬂer

receivmg firearm In]urles they had reached

. whlch is not the case In hand. Therefona. the .

site plan does not oorrobomte the facls as

narraled in the FIR.

TED
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14, For the above stated reasons, We
hold that the dying declaration of
‘lbn-e-Ameen canno! ba believed in for
convichon ‘of the appellams for_theA safe
admlnistration of ]usﬂce . o
15. Another important aspect of the case
is that there is no repon of FSL that the 03
empties of é22 bore and 9 empties of 7.62 |
“bore collected from the spot were fired from
rﬁore than one waapons; In the instant case,
five persons; four of whom are brothers and
oneis nephew, are charged for the murder
of two persons. In such like situation,
;.)foauctlon of the FSL report shoMng that

the erﬁpties were fired from five weapons

was must which material piece of evldence

th'e prosecution ha; not preduced and it

i ' eppeared fo us that the charge was

exaggerated ane which Iamentable trend is

(/very common in the area. 4 \
18. Thorough and caraful examination of

the case record has led this court to belleve
that the prbseculion has not proved its case

against the appellants beyond any shadow

of doubt, which is a hallmark of crlminal

e ol e i g AR

' jurlsprudence The prosecutlon case Is ful

of ,doubts benefit of which must go to the

o . | | | e TED
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apbellants being a céniury ‘bld prlncible of

criminal law. It appears ;to us ‘that ‘the
" leamed trial court. has not appreciated the

cas'e gfvldence In lts true per“spactlve'and

has fallen In legal error to convict the
- ,appellants.

17 For what has been discussed above; ’ .
We accept this appeal, set aside fhe. . -

Impugned Judgment of conviction and acquit

L ) ‘ sthe appellants of the charge leveled against

them. They be set at liberty forthwith if not -
required to' be detained or wanted in any

other case.

8. Above are lhe reasons of our short
order of aven date,

19.  So far as Cr.R.No.129-P of 2020 is

cbncemed, 88 we have set aside the
impugned judgment of conviction, therefore,
the criminal revision has become infructuous

which is hereby dismissed. f - : o

Annoupced,

05.10,202
Sacy e ) (Honthe i Avmicn Lal Jars Kok i Honbis Acetion Mssarral
Hiot)

/As 1
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER

PESHAWAR
. Phone Mo. 091-921004g ,ﬂ\,o/dw“
Fax Mo. 091-9212597
ORDER |
' This arder will dispose otf depattiienta! appeat preferred by ex-Driver constible 2
Mukhtaj No. 1554 who was avwarded 1the major panishment ol Dismissal from service miser e

1975 vide ()H Ne 1139 dated 283.2016 Y by SP-TTORS: Peshawar o the dmu\ st hie wlnle poted
at Police Tines Peshawar. absented himself from tawlul duty woe 3042004000 b

tlhl“i‘wiii e
2RIING and also - invalved

incriminal case vide FIR Noo 163
302

dated LT 00T 10
2A14RI49-DPIC PS Akhar I’ma

- Fwo separaie departmental enquiries were conducted against the debin pent officid
lhmubh DSP-Saddar and DSP-Gulhahar, Bot) the enquiry officers tound him

puilty ot i
allegaiitihs leveled against him. ‘The delinguent afficial

alse faited o join deparimental roceeduyes,
as he was absconding after the commission of offence. The detinguent constable Mukht: aj w

as aln
issued Final Show Cause Nnuw which w

as delivered at his home addreys lhmuw_h tecal Pobice, but
he failed 1o rcply, FTherefore,

the competent authority awarded him the major punishment of
disimissal from service.

3- Fnquity file wag thoroughly exumined. Al codal formalities hat e heen complated
hefore awarding him the above punishment by the competent authesive. The appellnt was absconder
after nomination in the crmtmnl ease and Jater-on wits arrested in the s:sid SRINT

Thae after his arrest,
he preferred departmental nppcal‘ for reinstatement into ser

riee 1o inside the prisen through prison
au!hormcs ufler a lupse of one vaar and H-memhs which bt b

By tishe Btation There §e e

justification 1o interfere in the order of Sl’/HQn hence his appenl for re-instatem Y servive (e
njéﬂcd/t‘ led. :

o W
T

(MU llAM\l\l) TAIR)

‘ ,\Ill\l(H\I()ll(l()lH(lI{
- . . : : PESTEAW AR,
No., [ ,')E:_“é__‘;*_ ~PA dated Peshawar the S ot omy

Copics for Infarmation and n/n 1o the:-

i, Superintendent Judiciyl Lockup Nowshers wir o Bis olice Tetter Noo 3314V duged
122017, The appellant may be inforaied accordinuly

L SPAIQRs: Peshawar, '

N . .

3. POIOASHCRC for muking necessary entry iy s SRl

At M along witly 1'p )
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Before the Msisiemn
}K P,'A Head Quarters Peshawyr -

i

Departmental Appeal under Rule 3 of the K.P. Civil Servants Appeal
Rufes ,1986, read with Rule 16.29 of the Pofite Rules 1934, against
the impugned Order No. 1384-90/PA/SF/ Peshav/ar dated 28.03.2016
pf Superintendent Of Police Head Quarters Peshawar, whereby the
Appellant is dismissed from service with immediate effect under E
&D Rules 1975 and the period he remained absent from 30.4.2014 till

28.3.2036 is treated without pay .

Prayer:-
‘May your Honour be gracious, that on acceptance of this Appeal
set aside the impugned Order No. 1384-90/PA/SF/ Peshawar
dated 28.03.2016 of Superintendent Of Polic Head Quarters

Peshawar, and reinstote the Appéllant with all nack benefits ..

Respectfully Sheweth: -  The need for the i-stant Departmental
Appeal before your Honour arises due to the -fnl!owing facts:

\ m 11{" ) Ea
1 That the Appellant joined the Police Department on 21.07.1998 éd ) 'r':
ﬂ.
il
d

2 ,
ii‘%\-

c
constable and attended a lot of courses including Gas course, .,,; "
Finger prints course, bomb course, bomb disposal course and [ m

ﬂ \ne Appellant served with dedication ar Mth all his fa:rnesS’
but was unluckily due to strain relation of his iamily the oppone it

falsely involved him in FIR No- 59 dated 23.4.2014 under Section

302/324/148/149 PPC, Police Station Akbar Fura District

Nawshura and was declared proclaimed offender . Similarly an
IR no 265 dated 30.07.2013 U/S 302/324/14£/149 PPC in police

station was registered against him.

3. That been pain in back the Appeilant Was exempted from active
duty and was posted as Driver /Constable and till his dismissal he

.was posted as such.

»fireman and was a favorite police man. . O N
?’.‘23 C‘? ° 1
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4. The Appellant with no other option for time being avoided the

arrest for sake of compromise and so was declared proclaimed
offender and at last was arrested on 5.10.2017 and was sent to

judiclal lock up. ’}7

5. That the Department suspended the Appellant and conducted an
enquiry against him when he was absconder and was unable to
appear before the committee and defend himself.

6. That the department without giving him a chance of hearing and
defence passed the impugned order declaring him habitual
. absentee and dismissed him from service with the knowledge
that two criminal cases are registered against him.

( The impugned order Is attached as Annexure---A).

7. Thatthe Courtof Additlonal Session judge Il Nowshera, in case
N-5¢-96 on 8.10.2019 acquitted him of charges in FIR No -59 and
released him and similarly the Peshawar High Court Peshawar in
case No- Cr Appeal 852 of 2020 on 5.10.2021 accepted the Appeal
and seta side the judgment of conviction and acquitted him of the
charges leveled against him and released him . '

{ Both the judgments are attached as Annexure B)

8. Thatthe Appellantis free of all charges and is seeking the re-

instatement of his discontinued service.
Being aggrieved from the impugned order this Departmental

Appeal before you is preferred on the follawing grounds:

Grounds:-

A. That the impugned order is against the law and Article 194 of CSR
as the criminal proceeding against the Appellant was not yet final
and the Appellant has a right to Appeal and his right to appeal at
two high forums was still intact and that the Honourable
Peshawar High Court Peshawar decided that the Appellant was
innocent and was falsely involved by the or.ponents which is a
tradition in the entire Pakhtunkhwa, therefore, the impugned
order requires your interference in the light of ESTACODE.

o~




" as above.

Under the Code the accused is to be suspended so when
acquitted shall be reinstated,

B. That the enquiry officer declared the Appellant as habitual , (Z}

absentee and on the other hand it has admitted by him that he
was absconder in two FIRs therefore, the enquiry against the
Appellant was pre mature and is full of contradictions.

C. Thatthe SPHead Quarters Peshawar has passed the impugned
order in hurry without waiting for the final nvder of the fast court
of competent jurisdiction and has acted against the Police rules
as the reasons given were not final.

D. That the Appellant is dismissed from servicé on his conviction
but the order of his conviction is not sustained in the eyes of law
and is against the E& Discipline Rules .

E. The propriety and the Principle of law demiand that Appellant is
to be restored to that position i.e. where he was as the court has

absolved him of all charges.
F. That the absence from duty was not intertional but a product of

circumstances.

G. That Article' 3 of the Constitution of Pakistan reveals that every
person shall be treated in accordance with 2 aw and no action
detrimental to his right, property and reputation shall be taken

without due process of law, _ '

H. That the impugned order is void ib- initio heace be set aside by

your honour in the best interest of justice. \ N
Therefore the Departmental appeal may be accepted with the Prayers

(Appellant }

% 5-1-3°3 -
Mukhtaj S/O Yar.Muhammad (5 334 287 B'A /

Constable No -1559
Police Force Headquarters Peshawar.
R/O Zakhi Qabristan Akbar-Pura District Nowsherz)
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INSPECTOR GENERAL OF POLICE

KIYBER PAKITUNKHWA

PESHAWAR.

v / -
ORDER | @

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amcnded 2014) submitted by Ex-Driver FC Muhtaj No. 1559. The
petitioner was dismissed from service by Supcrintendent of Police, HQrs: Peshawar vide OB No. 1139,
dated 28.03.2016 on the allegations that he While posied at Police Lines Peshawar, absented himself from
duty w.c.f 30.04.2014 till date of dlsmlssal from se:vice i.e 28.03.20i6 for a penod of 01-year, 10-months
& 28-days and also involved in criminal case vide FIR No. 265, dated 30.07.2013 w's 302/324/148/149 PPC
PS Akbar Pura. As per DPO/Nowshera he was also involved in case FIR No. 59’, dated 23.04.2014 w's
302/148/149 PPC'PS Akbar pura and declared as PO. His appeal was rejcc:lcd by Capital City Police
Officer, Peshawar vide order Endst No. 159-64/PA, dated 31.01.2018.

Meeting of Appellate Board was held on 27.10.2022 wherein petmoncr was heard in person,
Petitioner contended that he was falsely charged in both FIRs and was acquitted by the court.

During hearing, pomloncr failed to advance any plausible cxplanation in rebuttal of the
charges The acquittal from the court does not absolve the petitioner from the liability, The Board see no
ground and reasons for acceptance of his petition, therefore, the Board decided that his pcntmn is hercby

rcjected. '

. : Sd/-

¥ - (MUHAMMAD ALI BABAKHEL) PSP

e (UNPM, NSWC)
Add:tnonal lnspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No.5/ 2-60F= 13 123, dited Peshawar, e LI\ poo.
Copy of the above is forwarded 10 the:

1. Capital City Police Officer, Peshawar. One Service Roll, enc Fauji Missal and one enquiry
file of the abcve named Ex-Driver FC received vide your office Memo: No. 4305/CRC,
dated 24. 11.2021 is returned herewith for your office record. :
Superintendent of Police, HQrs: Peshawar, : / g //
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

AlG/Legal, Khybcr Pakhtunkhwa, Peshawar, . >
PA 10 Addl: IGP {Qrs: Khyber Pakhtunkhwa, Peshawar. A’

PA 10 DIG/HQrsi Khyber Pakhtunkhwa, Peshawar, (
Office Supdt: E-1V CPO Peshawar.,

s.cﬁsa.&s-"?v

(RFAN URA ALK Y PSP
AIG/E

For Inspector G ‘-ml of Police
o Khyber »I’akhkﬁ: vi, Peshawayr,

Scannedd with CamScanner
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‘ In the Service Tribunal KPk Peshawar
Service Appeal No------ /2022
Muhtaj S/O Yar Muhammad...........ooooeoo e Appellant
L
VS

~ Government of KPK through Inspector general Of Police and
OLNELS oottt Respondents

I Muhtaj S/O Yar Muhammad a drive Constable the Appellant |,
do hereby appoint Mr. Nazir Ahmad Advocate, High Court at
Peshawar as my Counsel in subject proceedings and authorize
him to appear, plead, compromise, withdraw or refer the matter
for arbitration for me without any liability for his default and with
the authority to engage/appoint any other advocate/counsel at

- My expense if necessary and receive all sums and amounts
payable to me and to all such acts which he may deem necessary
for protecting my interests in the matter. He is authorized to file
Appeal, Revision, Review and Application for restoration or
Application for setting-aside ex-parte decree proceedings on my
behalf.

@ |
Appe::ant

Dated: 22.11.22
Accepted and

: 0332-8540783
bc-10-7897

N,



