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• , The appeal of Mr. Muhammad Yasir resubmitted 

today by,Mr. Shahid Naseem Khan Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

. Notices be issued to appellant and his counsel

1- 29/11/2022

on

for the date fixed.
By thebrder of Chairman

Rl^ferRAir^



The appeal of Mr. Muhammad Yasir Ex-Constable No. 5350 FRP Kohat received today 
i.e. on 05.10.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

^ Memorandum of appeal may be got signed by the appellant.
2- Appeal has not been flagged/marked with annexures marks.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
4- Copy of departmental appeal and revision petition mentioned in the memo of 

✓appeal are not attached with the appeal which may be placed on it.
^ Chamber/email address and contact number of the counsel 

index/wakalat nama.
Appellant is the employee of the police department but he arrayed I.G. Prisons as a 
party the same may be rectified.
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Peshawar.

Lr^



t
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Muhammad Yasir. Appellant
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Govt, of Khyber Pakhtunkhwa 85 others. . . . Respondents
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Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar

/2022Service Appeal No.

Muhammad Yasir 

Ex-Constable No.5350,
Platoon No. 117, FRP, Kohat.
R/o Bannu Road, Village Tapi, Kohat Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Secretaiy,- 

Home 86 Tribal Affairs Department, Civil Secretariat, 

Peshawar.

Inspector General Khyber Pakhtunkhwa,2.
Peshawar.

Commandant, Frontier Reserve Police Force, Khyber 

Pakhtunkhwa, Peshawar.
3.

Superintendent of Police, Frontier Reserve Police,
Respondents

4.
Kohat Region, Kohat

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED ORDER DATED
16.06.2022. OF RESPONDENT N0.3. WHEREBY
APPEAL OF THE APPELLANT AGAINST ORDER
DATED 18.01.2022 OF RESPONDENT N0.4 WAS
DISMISSED.

Respectfully Sheweth:

That appellant joined the respondents’ Department 

as a Constable in the year 2007 at the Kohat Police 

strength.

1.
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/ 2. That since his enrollment in the respondents’ 
department, the appellant performed his official . 

work with honesty, dedication and zeal and zest.

3. That with the performance of the appellant, his 

officers were also satisfied and never preferred any 

complaint against the appellant.

4. That in the year 2019, the appellant was transferred 

to the Frontier Reserve Police (FRP Kohat).

5. That in the FRP too, the appellant continued his 

merit based official performance and whole hearted 

selfless service to the department.

6. That in the FRP too, officers were extremely satisfied 

from the official performance of the appellant.

7. That unfortunately while serving in the FRP, the 

appellant fell sick. His sickness was so severe that 

he could not move nor he was able to perform his 

official functions.

8. That the appellant for his medical treatment applied 

for long leave. The authority concerned was pleased 

to allow 45 days long leave and as such vide Daily 

Diaiy No. 19 dated 01.07.2021, the appellant 

proceeded to avail his long leave.

9. That in the meantime, at the back of the appellant 

departmental proceedings on the ground of absence 

from duty were initiated against the appellant. -

10. That the appellant accordingly submitted reply to 

the show cause notice No.203/PA dated 16.07.2021
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-
and charge sheet No.233/PA dated 13.08.2021 

wherein,' the appellant mentioned about his 

. sickness and also intimated to the authority that the 

appellant has been sanctioned 45 days Long Leave 

for his medical treatment.

11. That at the back of the appellant, enquiry was 

conducted. The appellant was not associated with 

the proceedings of the enquiry and ultimately, the 

competent authority treated leave of the appellant 

as leave without pay and also compulsorily retired 

the appellant from service with immediate effect.

12. That regarding the impugned order the appellant 

not informed by the office of the competent
authority either at his home address or some other 

source of intimation.

was

13. That the appellant was not called to office for 

announcement of order in presence of the appellant.

14. That on 20.04.2022, when the appellant was fully 

recovered, went to the office of respondent No.4 

(Superintendent of Police FRP Kohat Region Kohat) 

for resuming his service, but the appellant was 

informed by the staff of the office that he had 

already been compulsorily retired from service 

beside and his absence was treated as leave without 

pay. (Copy of Order dated 18.01.2022 is annexed).

15. That being aggrieved, the appellant has filed a 

departmental appeal before the respondent No.4, 
which was rejected on 16.06.2022. (Copy of Order 

dated 16.06.2022 is annexed).
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t 16. That appellant also filed a revision, which was also 

turned down on 18.08.2022. (Copy of Order dated 

18.08.2022 is annexed).

17. That the appellant feeling aggrieved and having no 

other adequate available remedy approached this 

Hon’ble Tribunal, on the following amongst other 

grounds;

GROUNDS;

A. That the impugned ordef of the compulsory 

retirement of the appellant is not in accordance with 

law, rules and the principles of natural justice, 

hence it is liable to be set aside.

B. That between the charge sheet and the impugned 

order of punishment, there are material 

' contradictions which have made the entire inquiry 

suspicious and doubtful. In the charge sheet only 

16 days absence has been mentioned while in the 

following paragraph, absence of the appellant in the 

roll call till date has been mentioned but period of 

the alleged absence has not been highlighted. 

Conversely in the impugned order, different periods 

totaling to 149 days of the alleged absence of the 

appellant has been mentioned, hence both the 

charge sheet and the impugned order are ^ polls, 
apart. Thus, the impugned order is based on 

surmises and conjectures, doubts, and suspicions, 

hence no punishment can be based upon such a 

flimsy and uncertain charge sheet.



5

C. That legally speaking, order issued by the competent
authority shall be in line with the charge sheet and 

the statement of allegations because these are the 

material instruments / documents upon which
evidence isentire proceedings are conducted, 

collected in accordance with these documents.
defaulter official prepares his defence in light with 

these documents and the enquiry officer as well as, 
the competent authority form their opinion on the. 
basis of these documents. Since the charge sheet 

and the impugned order are not in lying with each 

other while on the other hand it is not known that 

form which source the competent authority has 

collected the details of alleged absence of appellant 

stretched to 149 days, therefore, the order has 

prejudiced the appellant because these periods were 

not mentioned in the charge sheet and due to the 

improvement in the impugned order the appellant 

was deprived of his defence. Hence such a flimsy 

and doubtful order is of no legal consequence and 

no punishment what-so-ever can be awarded upon 

such a suspected enquiry and the doubtful 

impugned order.

D. That the situation has become more grim, 
complicated and doubtful because in the Show , 
Cause Notice only 16 days of the alleged absence of . 
the appellant has been mentioned, while nothing is 

mentioned about absence of the appellant in Roll 

call for the Election Duty. Moreover, alleged absence 

of the appellant for 149 days has also not been 

mentioned in the show cause notice. Hence, it has
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to the light that charge sheet, show cause 

notice and the impugned order of punishment are 

not in line with one another, all the three

come

documents are contradictory and not in accordance
Hence order of 

on such documents is not
with this facts on record, 
punishment based 

sustainable in the eyes of law.

E. That form the impugned order of the Worthy SP FRP 

Kohat Range Kohat it appears that he has not
applied his

seen

the entire record himself nor 

independent judicial mind because in the impugned
order it has been written that the appellant has not
replied to the show cause notice and the charge 

sheet while in fact the appellant has accordingly 

furnished reply to the show cause notice and the 

charge sheet combinely. If the respectable 

‘ competent authority would scan the enquiry record 

himself, he would not have mentioned such thing 

because the appellant has already submitted replies 

to the show cause notice and the charge sheet 

combinely. From the stated fact one can form an' 
opinion that whatever lower subordinates submitted 

before the competent authority he without any 

verification or satisfaction impressed his signature 

on the impugned order which has made the 

impugned order legally defective and of no legal 

consequence, resultantly, it is not operative on the 

service rights of the appellant.

F. That the competent authority had approved/ 

sanctioned 45 days leave to the appellant. The 

appellant vide Daily Diary No.9 dated 01.07.2021
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• proceeded to avail his sanctioned leave and during 

this period on the basis of mala-fide, the alleged 

departmental inquiry was initiated at the back of the 

appellant. Malafide can be gauged from the fact that 

in the impugned order nothing has been mentioned 

about the approved sanctioned long leave for 45 

days to the appellant. In fact it appears that the 

concerned have tried to conceal such an important 

fact so that to make ground for punishment of the 

appellant. Orders made on the basis of malafide are 

no orders, void-ab-initio and therefore, not operative 

the rights of the defaulter officers.

G. That the enquiry was conducted at the back of the 

appellant. The enquiry officer failed to associate the 

appellant with the enquiry proceedings.

H. That the appellant was not provided opportunity to • 
defend himself nor was he afforded opportunity to 

cross examine the witnesses. Hence enquiry is one 

sided, unilateral and legally defective and on the 

basis of such enquiry no punishment can be 

awarded.

on

That due to process of law has not been followed 

which is mandatory in the eyes of law.
I.

J. That the order is also in violation of Article 10-A of 

the constitution, the said provision has envisaged 

that trial/inquiry shall be transparent and 

independent but unfortunately the alleged enquiry 

against the appellant is neither independent nor 

transparent. Hence the fundamental right of the 

appellant was violated which alone has made the
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enquiry and the impugned order legally questionable 

and of not legal consequences upon the rights of the 

appellant.

K. That the impugned order is also illegal on the two 

counts. First that under the law, for an offence only 

one punishment is to be awarded and secondly 

Article 12 & 13 of the constitution of Pakistan have 

laid down that no retrospective and double - 
punishment for an offence can be awarded. If the 

impugned order is perused it will transpire that for 

the default of absence the appellant was awarded 

punishments on two counts i.e. the absence period 

was treated as leave without pay and punishment of 

compulsory retirement was also awarded, hence the 

impugned order is in violation and derogation of the 

well-established principle of law and justice and as 

well the constitution of Pakistan, hence the order of 

punishment is legally not sound and has got no 

legal impact on the rights of the appellant.

L. That the appeal against the impugned order has 

strong probability to succeed on merits, however, 
the worthy respondent office may take the shield of 

some technicalities like limitation but it is an 

admitted legal fact that when case or appeal is fit to 

be accepted on merits then technicalities s];iould not 

come in their way and they should be ignored and 

decision is to be delivered on merit. Same principle 

is applicable on the case/ appeal of the appellant. In 

this regard the Honourable Supreme Court of 

Pakistan has decided the matter in affirmative.
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^ rf .
That 15 years service of the appellant was forced to 

come to an end with a stroke of pen without any 

justification.

M.

N. That the appellant has completely recovered and he 

is fit to serve the Police Department with more 

enthusiasm and dedication.

O. That any other ground with the permission of this 

Hon’ble Tribunal, will be raised at the time of 

arguments. •

It is humbly prayed that on acceptance of the 

instant appeal, the impugned Orders of the 

respondents No.3 86 4 may kindly be set aside in the 

great interest of law and justice and the appellant 

may kindly be reinstated in service with all back 

benefits.

Any other relief deems fit and appropriate in 

the circumstances of the case may also be granted.

Appellant
Through

Shahid Na^m Khan 
Chamkani

&

Asghar Shah
Advocates PeshawarDated: 29.09.2022
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/ Before the Khyber Pakhtunkhwa Service Tribunal,

Peshawar

/2022Service Appeal No.

AppellantMuhammad Yasir

Versus

Govt, of Khyber Pakhtunkhwa 85 others. . . . RESPONDENTS

AFFIDAVIT

I, Muhammad Yasir, Ex-Constable No.5350, Platoon 

No. 117, FRP, Kohat R/o Bannu Road, Village Tapii, 
Kohat, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Service Appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble 

Tribunal.

DEPONENT
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

■f

/2022Service Appeal No.

AppellantMuhammad Yasir

Versus

Govt, of Khyber Pakhtunkhwa 86 others. . . . Respondents 

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Yasir 
Ex-Constable No.5350,
Platoon No. 117, FRP, Kohat.
R/o Bannu Road, Village Tapi, Kohat.

RESPONDENTS:

Govt, of iChyber Pakhtunkhwa through Secretary, 
Home & Tribal Affairs Department, Civil Secretariat, 
Peshawar.

Inspector General of Prisons, Khyber Pakhtunkhwa, 

Peshawar.

Commandant, Frontier Reserve Police Force, Khyber 
Pakhtunkhwa, Peshawar. V

Superintendent of Police, Frontier Reserve Police, 
Kohat Region, Kohat.

1.

2.

3.

4. .

Appellant
Through

Shahid Ndseem Khan 
Chamkani
Advocate High CourtDated: 29.09.2022
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w inis.order will dispose off departmental inquiry conducted against Constable Yasir Khan Ho. 
.i'-i;*-rtf’, iiiidar Khybar Pakhtunkhva Police Disciplinary Rules 1975 (Amended in 2014).

The 'illngaiions against him as reported vide DD No. 07 dated 29.06,2021' are that he tiaO
i , ‘ t-m hoty.Cii i.?-. v/.r-1 !0 f'ROu.xU/i. 7; ,Jb.2u. i T; .!•; .’h

/;C'.i.;T).;;02i to 29.(J6.2021 (total 16 days). Mereu”......... '.-as '-aid it Ot.uict. T. e ' -■ :■ s: m vxmnection
'■.'■'•’ll .''?.acl Kaaii.mir Election duty wherein he was found absent from duly W.e.f 20.07.2021 to 23.03;2021, 

ro .2 !.09.2iVri, 23.09.2021 to 0<1.10.2021 and 17.10.2021 to 1S.11.2021.16 ^1.2021 In '>:• 11.202i and 

it i.C';l.;l02l to 24.0.‘5.2021 (tcial absence period is 149 days). In this regard, a show cause notice No. 207/PA 
date-d 2ilL'>'.202i ’/,'a.s issueri to him but he failed to submit reply within stipulated period in response to which he 
v;;;- n.-opcily cirarce slioolsu vido this office No. 233/PA dated 13.08.2021. Proper deparlnrienla! enquiry was . 
.“.■•nhi.i.'.u-.n iivisiiis' him lliiT.iiQh H.O TRP Kohat who, in his finding, found him guilty of ihe chaiges leveled against 
i'lm.:V.-;.; cailcd in OR and heard in pc.'son but his contention was not found satisfactory. Thereafter, final show 

•■.nijr:- Vide tr.i.s ofrice Mo. 281/PA dated 15.C9.2021 was issued to him in response to which he sub.myerj 
';io;KiV.'hh inaciica! papers frorn unauthorized private Doctor, which was not found satisfactory,

iiis .Ser/ice Record perused which revealed that he was enlisted as Constable on OG.06.2007. He 
ais'.) been ‘jismi'S-sed from service vide DPO Kohat OB No. 656 dated 03.05.2019 tor his absence of (02) 

i'.n.ci sllerjedly being .notorious daig smuggler and arms seller, later on, he was re-instated In service with 
to bo caroful in iuture by Regional Police Olficer Kohat vide order Endst; No. 8840/EC d-!t£i:l 

•: j. Them aiti 13 bad'entries against him with no good entry in his credit.' )n such dreumr,lances. 1 tiave
■•.o.Yi:: b:- ihi' cr;,mn;.sion that the said conslabie is habitual absentee and has'failed to mend his trend. He provv.l !•.)
;.'S liw;'. ;ni.Bra£l:.d In his duty. Keeping in view his blemished service record there is no hope of his becoming a good 

Po!',:y r'litcrr in iuture.

1
I
I
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/

Thrri3!o,'e. 1. Aman Ullah Khan, SP FRP Kohat Range, Kohat in exercise of powers vested in nio 
■undur Ruto S{j; of Khyber Pakhiunkhv/a Police Rules-1975 (Amended in 2014), treat his absence period i.e 149 

i'bssnca j.rom cTm; i.e. without pay and award him a major punishment of "Compulsory retirement from 
r.'erviciM' '-/Th iinmediato ermet. \

\
... Superintendent of Poiice, FFtP, 

Kolial Range, Kohat;
/fti:'2C22

'' OFnCE OF THE SUPERIMTEMDENT -OF POLICE. FRF. KOHAT Fb-ANGE. KOI-i.AT
/7; r?0 ■ rO I oj 12022,/PA DATED KOHAT THE 

Copy pi ihe above is submitied fr/r favour of information please to:- 
Th'e Commandant FRP KUyber Pakhtunkhwa Peshawar.
The Deputy Commandant FRP Khyber Pakhtunkhwa Pesha'.v2r

3. Pay Officer.
4. Reader 

OHC

• HO.

i

(' for furil’er necessary action5. !
SRC I..f'.

Superintendent of Police, FRP, 
^^ohat Range. Kohat iI

I

I1

)
\ f



BETTER COPY<!■

ORDER

My this order will dispose off departmental inquiry conducted against 
L°ien975^(Am "^d^d Pakhtunkhwa Police Di|ciplinary

->0 allegations against him as reported vide DD No. 07 dated
oo ot ono! absented himself from duty on various dates i.e. w.e.f
29 0*900 il°. 24.06.2021 and 28.06.2021 to
49.06.2021 (total 16 days). Moreover a roll call was held at District Police Kohat in 
connection with Azad Kashmir Election duty wherein he was found absent from duty

n 23.08.2021, 25.08.2021 to 21.09.2021, 23.09.2021 to
04.10.2021 and 17.10.2021 to 16.11.2021 
01.05.2021 to 24.05.2021

16.11.2021 to 25.11.2021 and 
absence period is 149 days). In this regard, a show

reolv whNn I^ issued to him but he failed to submit
vidi tN properly charge sheeted
clnl t y u 13.08.2021. Proper departmental enquiry was
conducted against him through E.O FRP Kohat who, in his finding, found him guilty of 
the charges leveled against him. He was called in OR and heard in 
contention was not found satisfactory. Thereafter, final show 
office No. 281/PA dated 15.9.2021 
submitted reply alongwith medical 

not found satisfactory.

person but his 
cause notice vide this 

was issued to him in response to which he 
papers from unauthorized private Doctor, which

was

^ ... Service Record perused which revealed that he was enlisted oc

dismissed from service vide DPO Kohat

“d-dh” i^ntpiLd- ■

ng

\OB No.823 

Dated 18/01 /2022

OFFICE OF THF -^1 IPFP|NTENDENT OF PQlirF FPP

NO.29-30/PA DATED KOHAT THE 18/01 /2022
Copy of the above is submitted for favour of information please to:- 

The Commandant FRP Khyber Pakhtunkhwa, Peshawar.
JJ.y Wice, Peshawar.

Reader 
OHC 
SRC .

Superintendent of Police, FRP, 
Kohat Range, Kohat

kohat range, kohat

1.
2.
3.
4.
5. for further necessary action6.

Sd/-
Superintendent of Police, FRP, 

Kohat Range, Kohat



la-

{ ®) <^«y«. wfihouf «ny l*ii»v«df pHorpWm»UtoH of m« cbmpi^brtt«trt»^«y';^^^^^ ^
wa« 1.IM to thl« rapard. « 8ho^ C»w<#;WiM<^ vid» No> 2ig7/^A, dated 
proD«rrt'*^ »^pon hlitii biit rtii fiifed tovWiJfnJt

■tiWniithjm i« h# wii iwu^ .iphafg® 
conrt?^ ® 233/PA. iJiit^;ia.oa/202i iiin^ tnciulry dffici*(f^ wa»

«p*in»t him. Aftar Gbmpl*«on of onqiijiv th« Enquiry pfrieqr

charges ievoittd«o«»n«thim/'- \ ■ /'•^
K.-* Of Enquiry ofnear. ho was MfvediWith FlnorShew Cau
Notice vide office No 2ef/PA. daWd 15:09.2021 . to which ho ropitod. >ii^oroln ^h^
^ Plea of his Illness and In support of which ho produGod mddlcal papers with hi« 

piy rrorn a private doctor; which was not found satisfactory. Besides, he was called In 
orderly room and heard In person; but his contention was not found satisfactory by the
competent authority.

Keeping In view the above narrated facts and other material available on 
record, he was awarded major punishmerit of cornp^ulsory retired from service vide OB

-V.

record, he was
No 823. dated 18.01:2022.

Feeling aggrieved against the impugned ^der of SP FRP Kohat Range, 
the applicant preferred the iristant appeal. The applicarit vyas siimrnbned andKohat,

heard in person In Orderly Room held on 09;P6.2022.
During the course of personal hearing, the appljcarit failed to present any 

justification regarding to his Innocence. Fforn perusal of enquiry file it has beeri fourid 
that the af/egatiohs were fuliyjeVtab/isHedv'agaihst him during the course of: e 
T huB the applicant has been found to be an irresponsible persbn in utter disregardlihe 

. discipline qf the force. It is settled prpppsitlon.^^^^^ law that law irmlps .the diligent and^ ‘ 
indolent. Therefore any leniency or cbrppjacoricy would further embolden .the accu^d 
officer and irhpinge upOfgi^w^bjyfpn^ttw dlii^pllne^^d^^nduct ^;lh^fprTO: r 
fhero doesn't 8eem|ef^4ihfi|ih!|![: In i^iejoixier

■ herefbre no-grpuntfl^f^jtiln^rfeire^^

: -h^-r
■ i

msmii ? •l -

Pi: mm < o■4m iw•ii ■m
ii;

• -'V-s 01
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better rnpv
r y

order

Kr- p- ■
in'connttn!^rlz°aVtst^^^

wcth effect from 20.07.2021 to 23 08 2021 no
23.09.2021 to 04.10.2021 and 7 10^02^^2.1 l on^^^ 21.09.2021,

24.05.2021 fortotalperiodof (149)days withr.t I and Oi.05.2021 to
the competent authority. ^ leave or prior permission of

Sroffi him. After completion of enquiry,
f3d his findingreport, wherein the delinquent constable
found guilty of the charges leveled against him. was

Caus. Nnti J ® M with Final Show
S tlk r "I /'? 15.9.2021, to which he replied, wherein
he taken the plea of his illness and in support of which e produced medical papers
with his reply from a private doctor, which was not found satisfactory. Besides he 
called in orderly room and heard in person, but his contention 
satisfactory by the competent authority.

was
was not found

•1 ui Keeping in view the above narrated facts and other material 
available on record, he was awarded major punishment of compulsory retired from 
service vide OB No .823, dated 18.01.2022.

Feeling aggrieved against the impugned order of SP FRP Kohat ' 
Range, Kohat, the appellant preferred the instant appeal. The applicant 
summoned and heard in person in Orderly Room held on 09.06.2022.

During the course of personal hearing, the applicant failed to present 
any justification regarding to his innocence. From perusal of enquiry file it has been 
found that the allegations were fully established against him during the course of 
enquiry. Thus the applicant has been found to be an irresponsible person in utter 
disregard the discipline of the force. It is settled proposition of law that law helps the 
diligent and not indolent. Therefore any leniency or complacency would further 
embolden the accused officer and impinge upon adversely on the overall discipline 
and conduct of the force. There doesn’t seeni any infirmity in the order passed by the 
competent authority, therefore, no ground exist to interfere in same.

D I u . u findings narrated above, I, Commandant FRP, Khyber
Pakhtunkhwa, Peshawar, being the competent authority, has found to substance in the 
appeal, therefore, the same is rejected and filed being time barred and meritless.

Order Announced.

was

Sd/-
Commandant

Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.

No.461-62/PA, dated Peshawar the 16/06/2022

Copy of above is forwarded for information and

SP FRP Kohat Range, Kohat. His service record alongwith D file sent to the Ex-

u Vo Niaz Muhammad R/o
Mohallah All Sher, Tappi, Police Station Saddar, Tehsil & District Kohat.

necessary action tothe:-



IKOFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Pesha s^ar.

_/22, dated Peshawar the /C / njrrh^No. s/__

/
To The Commandant,

Frontier Reserve Police,
Khyber Paklitunk'iwa, Peshawar.

Oiii;'; ,.i ;;;e Afic;i. -
rrOn: „■ 
<‘l -C ■

t-. 'd!•;
/ ■

V.'Sul:^ect:-
Memb:

REVISION PETITION..

The Competent Autiiorit)' has examii0d;i^;yKfiled the revision petition submitteu 

by Ex-FC \ asir Khan No. 5350 of F.RP Kohat against the punishment of compulsory retnemtiit.
from service awarded by Superintendent of Police, FRP Kohat Range vide OB No. 823, dated
■18 Oi .2022, being time ban:ed.

The applicant may please be informed accordingly.

(AFSAR JAN) - 
F.egisirar,

For Inspector General of Police, 
'■ Kihy her Paklttunkirwa, Peshawar.
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BETTER COPY

0
OFFICE OF THE____

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA

To The Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

SiJbiect:- REVISION PFTlTirtM

Memo:

The Competent Authority has examined and filed the revision petition 
submitted by Ex-FC Yasir Khan No. 5350 of

compulsory retirernent from service
FRP Kohat against the punishment of 

awarded by Superintendent of Police, FRP Kohat 
Range vide OB No. 823, dated 18.01.2022, being time barred.

The applicant may please be informed accordingly.

Sd/-
(AFSAR JAN)

Registrar,
For Inspector General of Police, ' ’ 
Khyber Pakhtunkhwa, Peshawar.

OFFICE OF THE COMMANDANT FRP, KHYBER PAKHTUNKHWA,

No. 6787 SI Legal, dated Peshawar the 24/08/2022. Copy of the gbove is 

forwarded to the SP FRP Kohat Range, Kohat for information & 

necessary action with direction to inform the applicant accordingly.

PESHAWAR

further

Sd/-
For Commandant FRP KP
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PA/CH SKcct*202t

1?. tlSCiPLINARY ACTION
' '.'rNasir Khan, SP FRP Kohat as competent authority, am of the opinion that you • ^

Constable Yasir No. 5350 of FRP Platoon No. '117 District Kohat,. have commitied

iil ir • following acts/omission as defined in Rule 2 (iii) of Police Rules 1.975.•. •
- STATEMENT OF ALLEG.ATION

II? '

• .(b)! That as .reported vide DD No'.
P?'-' . - ■ Di« police Ones Kohat in connection,wilh-General Election alAzad Jamm

® j'ii ^ Kashn,ir.v.he,e. you was found deiihetate ahsent and have no. repotted hacK

■ II date. ThuV you have Contmitted a gross-Misconduct-as defined in Rule 2 (..) ■

of Police Rules 1975". ,
m&in ■ Por.hepurposeo,.sc;u«ze the conduce, said Oons.ah,e,w«h reference to the

le.i:iionsr:,hspeCor post Muha..ad, E.0 PRP Ka.h isappoiCd as

^^il|l;i;<renOui.y'offlcer;' Or, ,

■ Rules 1975.and.shail provide reasonable oppodunih- o, defense

the accused official, record it IS finding and make
.MS order., recommendation as to punishmen, or,other appropriate

l-TV

reported vide DD No. 07 dated 29.06.2021, you., have .absented ..
yourself from duty oavariops dates'.0 28.05,2021 ta 08.06,2021,22.06.2021 to ..

rtd 26;06.2021 to 29.06,2021 (total absence period is 16 days). .

07 dated 20.07.2021, a roll call was held at
24.06.2021 a

.1

with provision of Police .

and hearing to
• V*

-T''.
■ -

with tw.enty five (25) days of the .t-..

receipt of
'■ action against'the accused official.. ■ .. ... ^

; . .Thedeling„en(oteaUha,iiCindieprooeeCngon^,^^^^^^^

. • ■ by the .officer. ■

».
. 'I't

i;hr.i.r'
* • ■
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VM1 r • FRPSUPER1N100ENT OF POLICE,
komaj range, kohat
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tDated

y' 1;

Lr OFFICE OF THE SUPERINTENDENT OF POLICE FRP. KQHAT
SHOW CAUSE NOTICE;

I
,••■ ■ . :(Under Rule 5(3)(b) TCP Police Rules 1975) ■,

Whereas yoO Constable Yasir No..5350 of FRP Platoon No. 117 District Kohar, 

have rendered yourself liable to be proceeded under Rule 5(3){b) of the Khyber

I

j
i
i \. .PakhtunkhWa Police RuldsHayS for thejfollowing misconduct.,

i;c-.t)7 dated 29.06.2021, you have absen.led 

various 'dates i.e v/.e.f 28.05.2021 to 08.06.vu2:.

22.06.2021 to 24.06,2021 ond-26.06.2021 to 29.06.2021 (toi.i ;

. without an, 1aa«a or prior permiasion of the oorupotorrl 

v^hich shows your negligence,

. \
a) That as I reported vide DD

i ■
yourself from duty on

period is. 16 days)
:

authority 

your part.
That the misconduct on your part is.

, inefficiency and is a misconduct on ":/ *
1.

• M

inrt is prejudicial to good order of discipline

i'

Polics Force.

or more of the punishments as prov

the undersigned as ,
matter under enquiiY,of the

V’;

competent 

.awarding one 

You are,
with in accordance with the K

ij: ided in Rule 4.
i.shouldnotbedoai.

,975fo.tha'hisconduptraterrprttr, ' .
as to why you s

«,erefore,caltedt.ppntoaho«““**

KP PolinaiV)

the receipt clabove.

to whether you
V) . not,petiting Which an ax-patt aotion

' tedtoWormthauhdersrgnadas
ui v/ish to be

' You are further direc 

son or not.
VI)

I. . heard in per
.■ • 11I 1

t

;
. Received By 

. Dated____4.
/2021

r 1

1

1•V
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?/jigg-'?!:; mm ■; :--M
pA/qn siicci :c:i

. ' Dated..M_/_^-/202:l/PA/FRP,'• No,/

CMARgE SHEET
■

’j

gp ppp Kohat as competent authority, am of the opinion that you

117 Dislnct Kohul, have 

defined in' Rule 2 (iii) of Police Rules

I, Nasir Khan

Constable Yasir No. 5350 of l-'RP Platoon No,
/ . .

/•

committed the following acts/omission as/,
I

i1975;
/

fated 29!06.2021. you have absented 

28.05.2021 to 08.06,2021. 

to 29.06.2021 (total absence

(a). That as reported vide DD Mo. 07

•lales i.eyourself .from duly on various

to 24.06.2021 and 26.06.2021, 22.06.2021 

period is, 16 days).
(W, T;-., as reported ,«e DO No, 07 da.ed 20,07.7021. a ,..,ca» was Paid a,

Dis.-1« Police' Lines Kortafiniconaeciion wItP General Bectioa a. Asad

have not

"Misconducr as

found deliberate absent and.lamrnu Kashmir wherein you .was fot
have committed a gross., reported back till date. Thus you

defined in Rule 2 (lii) of Police Rules 197.5’'.
ottpeadce. yea seem .0 be ouiii, as srrtflcieat materials is placed . - -

By reason 

before the undersigned, t.ierefore it i
II). it is decided to proceed against you in general

V .

police proceeding. ■
repoired to submit yoor wrluen reply v-illrin 07 days of,the

You are; therefore

receipt of this charge shr-ct to the Enquiry Officer.
Vour wrirten reply. » any, sltpuld reach tpe Ertpoiry 0»,cer withlp spec,he perred.

111).

■ IV).
, ' . «„p-whlch,.iha,,bepresomedth,.yooha»eno.delense.oo«eraPd,pease, ,

. ex-parte action shall follow against you.
.V), IrtUmateaslcwhelheryoudeslretobeheardinpersonornol? .

' VI) . A statement of allegation is enclosed.

>, *
1,

SUPERlKTENBifJT OF POLICE, FRP .■ 
^KOhXt RANGE, KOHAT

! .
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THE HONOURABLE INSPECTOR GENERAL POLICE 

PAKHTUNKHWA PE^^HAWAR
. '■s--

'>/■

. ;•
i

REVIEW PETITIONER UNDER RULE 11 OF THE POLICF Rill F<i:

1975 (AMENDED 2014) AGAINST ORDER OF THE WORTHY

COMMANDANT FRONTIER RESERVE POLICE KPK DTrlfi-fi-
i2022 RECEIVED ON 29-6-2022 VIDE WHICH MAIQR

PUNISHMENT OF COMPULSORY RETIREMENT FROM SERVICE

AWARDED BY THE WORTHY SP FRP KQHAT RANGE WAS

UPHELD WITHOUT ANY LAWFUL lUSTIFIGATIQN.

Respected Sir,
]

With great respect and veneration, the petitioner may kindly be 

allowed to submit the following for your kind and sympathetic 

consideration:

■;

VI

Facts of the Case:

1. That petitioner joined the Police Department as constable in the 

year 2007 at the Kohat Police Strength.

2. That since his enrollment in the Police Deptt:, the petitioner 

performed his official work with honesty, dedicatipn and zeal and 

zest. .

3. That with the performance of the petitioner, his officers were also 

satisfied and never preferred any complaint against the petitioner.

4. That in the year 2019, the petitioner was transferred to the Frontier 

Reserve Police (FRP kohat)

5. That in the FRP too, the petitioner continued his merit based official 

performance and whole hearted selfless service to the deptt.

6. That in the FRP too, officers were extremely satisfied from the 

official performance of the petitioner.

'J

■:
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7. That unfortunately while serving in the FRP, the petitioner feJI sick. 

His sickness was so severe that he could not move nor he was able 

to perform his official functions.

8. That the petitioner for his medical treatment applied for long leave. 

The authority concerned was pleased to allow 45 days long leave 

and as such vide Daily Diary No.l9 dt:01-7-2021, the petitioner 

proceeded to avail his long leave. (Copy of the Daily Diary is 

enclosed as Annexure-A).

9. That in the meantime, at the back of the petitioner departmental 

proceedings on the ground of absence from duty were initiated 

against the petitioner.

That the petitioner accordingly submitted reply to the Show 

Cause Notice No.203/PA , dt:l 6-7-2021 and charge sheet 

N0.233/PA dt:l 3-8-2021 wherein, the petitioner mentioned about 

his sickness and also intimated to the authority that the petitioner 

has been sanctioned 45 days Long Leave for his medical treatment. 

(Copies of the show cause Notice is enclosed as annexure B, charge 

sheet as annexure C and reply of the petitioner are enclosed as 

annexure D).

11. That at the back of the petitioner, enquiry was conducted. The 

petitioner was not associated with the proceedings of the enquiry 

and ultimately, the competent authority treated leave of the 

petitioner as leave without pay and also compulsorily retired the 

petitioner from service with immediate effect. (Copy of the 

impugned order is enclosed as annexure E).

That regarding the impugned order of the competent authority, 

the petitioner was not informed by the office of the. competent 

authority either at his home address or some other source of 

intimation.

' i'.V.0

.u-

1

V
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13. That the police of the FRP Kohat did not take trouble to call the 

petitioner to his office for announcement of the punishment order 

in presence of the petitioner. Moreover, the punishment order 

issued by the SP FRP Kohat also does not contain direction to 

inform the petitioner about the punishment at his home address.

14. That aim and object of the above exercise was to keep the 

petitioner in dark so that period of appeal shall expire and to 

deprive the petitioner from his legal and moral right of appeal.

15. That on 20-4-2022 when he was fully recovered, the petitioner 

went to the offi(ie of the worthy superintendent of Police FRP Kohat 

Range Kohat for resuming his duty however, the petitioner was 

informed by staff present over there that the petitioner has already 

been compulsorily retired from service besides his absence was 

directed to be treated as leave without pay.

16. That at this time too, the petitioner was not informed about the 

fate of his appeal inspite of the direction in the appellate order. 

However, the petitioner came to know about dismissal of his appeal 

on 29-6-2022 through his own sources.

That after receipt of information of the dismissal of the appeal 

the petitioner immediately collected copy of order from the worthy 

Commandant FRP office Peshawar.

18. That perusal of the impugned order of the Worthy Commandant 

FRP KPK reveals that the Worthy Commandant FRP did not go 

through contents of the appeal and inspite of writing Itrcid and 

self-explanatory order covering all legal and factual gerunds raised 

in the appeal, he preferred to issue a cyclostyle and mechanical 

order without applying his judicial legal mind, hence most of the 

questions being unattended are made part of the instant review 

petition.
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N 19. That for just, fair and transparent decision, answer to the 

questions raised in the appeal were necessary however, by not 

answering such objections, the ends of justice were not satisfied 

and once again the petitioner became victim of injustice.

20. That the petitioner has strong conviction and hope, that by 

knocking the door of your goodself and by ringing the bell of 

justice- installed by your goodself, | hope the petitioner will be 

provided relief and remedy as requested in the prayer.

21. That following are some grounds of review which may kindly be 

considered sympathetically in the interest of law and justice.

O'

.1.

I

I.

-1

Grounds of Review:
I .

A. That the impugned order of the compulsory retirement of the 

petitioner and the dismissal of Appeal by the appellate forum is not 

in accordance with law, rules and the principles of natural justice, 

hence there are liable to.be set aside.
■; I

B. That between the charge sheet and the impugned order of 

punishment, there are material contradictions which have made the• ‘

entire inquiry suspicious and doubtful. :

! In the charge sheet only 16'days absence has been mentioned while 

in the following paragraph, absence of the petitioner in the roll call 

till date has been mentioned but period of the alleged absence has 

not been highlighted. Conversely in the impugned order, different 

periods totaling to 149 days of the alleged absence of the 

petitioner has been mentioned, hence both the charge sheet and 

the impugned order are polls apart. Thus, the impugned order is 

based on surmises and conjectures, doubts, and suspicions, hence 

no punishment can be based upon such a flimsy and uncertain 

charge sheet.

I

i

■A
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115 C. That legally speaking, order issued by the competent authority shall 

be in line with the charge sheet and the statement of allegations 

because these are the material instruments / documents upon 

which entire proceedings are conducted, evidence is collected in 

accordance with these documents, defaulter official prepares his 

defence in light with these documents and the enquiry officer as 

well as, the competent authority form their opinion on the basis of

to
I

■sS

B5: m
it
!§■!i
Ithese documents.

iSince the charge sheet and the impugned order are not in lying 

with each other while on the other hand it is not known that form
I
B.which source the competent authority has collected the details of 

alleged ab$ence of petitioner stretched to 149 days, therefore, the 

order has prejudiced the petitioner because these periods were not 

mentioned in the charge sheet and due to the improvement in the 

impugned order the petitioner was deprived of his defence. Hence 

such a flimsy and doubtful order is of no legal consequence and no 

punishment what-so-ever can be awarded upon such a suspected 

enquiry and the doubtful impugned order. (Copies of the charge 

sheet and the impugned order are already enclosed)

□.That the situation has become more grim,, complicated and 

doubtful because in the Show Cause Notice only 16 days of the 

alleged absence of the petitioner has been mentioned, while ' 

nothing is mentioned about absence of the petitioner in Roll call for 

the Election Duty. Moreover, alleged absence of the petitioner for 

149 days has also not been mentioned in the show cause notice. 

Hence, it has come to the light that charge sheet, show cause 

notice and the.impugned order of punishment are not in line with 

one another, all the three documents are contradictory and not in 

accordance with this facts on record. Hence order of punishment

IIa
!S
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i
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i
m
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based on such documents is not sustainable in the eyes of la\Arr" 

(Copy of the show cause notice is already enclosed).

E. That form the impugned order of the Worthy SP FRP Kohat Range 

Kohat it appears that he has not seen the entire record himself nor 

applied his independent judicial mind because in the impugner 

order it has been written that the petitioner has not replied to the 

. show cause notice and the charge sheet while in fact the petitioner 

has accordingly furnished reply to the show cause notice and the 

charge sheet combinedly. If the respectable competent authority 

would scanned the enquiry record himself, he would not have 

mentioned such thing because the petitioner has already submitted 

replies to the show caiise notice and the charge sheet combinedly. 

(Copy of reply is already enclosed as annexure D). From the stated 

fact one can form an opinion that whatever lower subordinates 

submitted before the competent authority he without any 

verification or satisfaction impressed his signature on the 

impugned order which has made the impugned order legally 

defective and of no legal consequence, resultantly, it is. not 

operative on the service rights of the petitioner.

F. That the competent authority had approved / sanctioned 45 days 

leave to the petitioner. The petitioner vide Daily Diary No.9 dt:01- 

7-2021 proceeded to avail his sanctioned leave and during this 

period on the basis of mala-fide, the alleged departmental enqiry 

initiated at the back of the petitioner. Mala-fide can be gauged 

from the fact that in the impugned order nothing has been 

mentioned about the approved sanctioned long leave for 45 days to 

the petitioner. In fact it appears that the concerned have tried to 

conceal such an important fact so that to make ground for 

punishment of the petitioner. Orders made on the basis of mala-

was

Jd'’r' .
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fide are no orders ab-initio and therefore, not operative on the 

rights of the defaulter officers.

G. That the enquiry was conducted at the back of the petitioner. The 

enquiry officer failed to associate the petitioner with the enquiry 

proceedings.

H. That the petitioner was not provided opportunity to defend himself 

nor he was afforded opportunity to cross examine the witnesses. 

Hence enquiry is one sided, unilateral and legally defective and 

the basis of such enquiry no punishment can be awarded.

I. That due to process of law has not been followed which is 

mandatory in the eyes of law.

J. That the order is also in violation of Article 10-A of the 

constitution, the said provision has envisaged that trial / enquiry 

shall be transparent and independent but unfortunately the alleged 

enquiry against the petitioner is neither independent 

transparent. Hence the fundamental right of the petitioner 

violated which alone has made the enquiry and the impugned order 

legally questionable and of not legal consequences upon the rights 

of the petitioner.

K. That the impugned order is also illegal on the two counts. First that 

under the law, for an offence only one punishment is to be awarded 

and secondly Art. 12 & 13 of the constitution of Pakistan have laid 

down that no retrospective and double punishment for an offence 

can be awarded.

If the impugned order is perused it will transpire that for the 

default of absence the petitioner was awarded punishments

? ■
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on two .
counts i.e. the absence period was treated as leave without pay 

and punishment of compulsory retirement was also awarded, hence

the impugned order is in violation and derogation of the well
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established principle of law and justice and as well the constitution 

of Pakistan, hence the order of punishment is legally not sound and 

has got no legal impact on the rights of the petitioner. (Copy of the 

Article of the constitution is enclosed as annexure F)

L That the appeal against the impugned order has strong probability 

to succeed on merits, however, the worthy respondent office may 

take the shield of some technicalities like limitation but it is an 

admitted legal fact that when case or appeal is fit to be accepted on 

merits then technicalities should not come in their way and they 

should be ignored and decision is to be delivered on merit. Same 

principle is applicable on the case/ appeal of the petitioner. In this 

regard the Honourable ^dpreme Court of Pakistan has decided the 

matter in affirmative. (Copy of the decision of the Honourable 

Supreme Court is enclosed as annexure G).

M. That 1 5 years service of the petitioner was forced to come to an 

end with a stroke of pen without any Justification.

N. That the appellate authority did not consider any point raised by 

the petitioner in his appeal.

O. That the Appellate Authority did not apply his Judicial mind while 

deciding appeal of the petitioner.

P. That the appellate authority followed the competent authority 

without any verification.

Q. That the appellate order does not satisfy the ends of justice, hence 

it is liable to be set aside.
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R. That no point mentioned in appeal by the petitioner was discussed 

/ replied or considered by the appellate authority in his order hence 

the petitioner has once again become victim of injustice and high 

handedness.
;;
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THE HONOURABLE COMMANDANT FRONTIER RESERVE 

POLICE FORCE KHYBER PAKHTUNKHWA PESHAWAR
i

;(
APPEAL UNDFR RULE 11 OF THE POLICE RULES 1975 11

^4
AGAINST ORDER OF THE^AMENDED 2014)

SUPERINTENDENT OF POLICE FRP KOHAT REGION KOHAT

VIDE WHICH THE APPEAL WAS AWARDED PUNISHMENT OF

LEAVE WITHOUT PAY FOR THE ALLEGED ABSENCE FROM 4̂
4

DUTY AND COMPULSORY RETIREMENT FROM SERVICE
i

WITHOUT ANY LAWFUL lUSTIFICATION.
'i.

Respected Sir,
N.

With great respect and veneration, the appellant may kindly be 

allov\/ed to submit the following for your kind and sympathetic
X

consideration;

Facts of the Case:

1. That appellant joined the Police Department as constable in the 

year 2007 at the Kohat Police Strength.

2. That since his enrollment in the Police Deptt:, the appellant
' -t

performed his official work with honesty, dedication and zeal and .

zest.

3. That with the performance of the appellant, his officers were,also 

satisfied and never preferred any complaint against the appellant.

4. That in the year 201 9, the appellant was transferred to the Frontier

Reserve Police (FRP Kohat)

5. That in the FRP too, the appellant continued his merit based official 

performance and whole hearted selfless service to the deptt.

6. That in the FRP too, officers were extremely satisfied from the 

official performance of the appellant.
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7. That unfortunately while serving in the FRP, the appellant fell sick. 

His sickness was so severe that he could not move nor he was able

to perform his official functions.,

8. That the appellant for his medical treatment applied for long leave.
h

The authority concerned was leased to allow 45 days long leave and

as such vide Daily Diary No.l9 dt:01-7-2021, the appellant

proceeded to avail his long leave. (Copy of the Daily Diary is

enclosed as Annexure-A).

9. That in the meantime, at the back of the appellant departmental
t

proceedings on the ground of absence from duty were initiated 

against the appellant.

10. That the appellant accordingly submitted reply to the Show 

Cause Notice No.203/PA dt;l 6-7-2021 and charge sheet 

N0.233/PA dt:l3-8-2021 wherein, the appellant mentioned about 

his sickness and also intimated to the authority that the appellant . 

has been sanctioned 45 days Long Leave for his medical treatment. 

(Copies of the show cause Notice is enclosed as annexure B, charge 

sheet as annexure C and reply of the appellant are enclosed as 

annexure D).

That at the back of the appellant, enquiry was conducted. The 

appellant was not associated with the proceedings of the enquiry 

and ultimately, the competent authority treated leave of the 

appellant as leave without pay and also compulsorily retired the 

appellant from service with immediate effect. (Copy of the 

impugned order is enclosed as annexure E).

That regarding the impugned order the appellant was not 

informed by the office of the competent authority either at his 

home address or some other source of intimation.

I
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11.

12.



1 3. That the appellant was not called to office for announcement of 

order in presence of the appellant.

14. That on 20-4-2022 when he was fully recovered, went to the 

office of the Worthy Superintendent of Police FRP Kohat Region 

Kbhat for resuming his service, the appellant was informed by the 

staff present over there that the appellant had already been 

compulsorily retired from service beside, his absence was treated 

as leave without pay.

15. That since the impugned order consists of number 

inconsistencies, legal and factual lacunas, contradictions and loop 

holes, therefore, the appellant in exercise of this legal right has 

filed the instant appeal, which has the following grounds, which 

may kindly be considered sympathetically and on humanitarian 

grounds:

Grounds of Appeal:

A. That the impugned order of the compulsory retirement of the 

appellant is not in accordance with law, rules and the principles.of 

natural justice, hence it is liable to be set aside.,

B. That between the charge sheet and the impugned order of 

punishment, there are material contradictions which have made the 

entire inquiry suspicious and doubtful.

In the charge sheet only-16 days absence has been mentioned while 

in the following paragraph, absence of the appellant in the roll call 

till date has been mentioned |yut period of the alleged absence has 

not been highlighted. Conversely in the impugned order, different 

periods totaling to 149 days of the alleged absence of the appellant 

has been mentioned, hence both the charge sheet and the 

impugned order are polls apart. Thus, the impugned order is based
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on surmises and conjectures, doubts, and suspicions, hence no 

punishment can be based upon such a flimsy and uncertain charge 

sheet.

C. That legally speaking, order issued by the competent authority shall 

be in line with the charge sheet and the statement of allegations 

because these are the material instruments / documents upon 

which entire proceedings are conducted, evidence is collected in 

accordance with these documents, defaulter official prepares his 

defence in light with these documents and the enquiry officer as 

well as, the competent authority form their opinion on the basis of 

these documents.

Since the charge sheet and the impugned order are not in lying 

with each other while on the other hand it is not known that form 

which source the competent aiAhority has collected the details of 

alleged absence of appellant stretched to 149 days, therefore, the 

order has prejudiced the appellant because these periods were not 

mentioned in the charge sheet and due to the improvement in the 

impugned order the appellant was deprived of his defence. Hence 

such a flimsy and doubtful order is of no legal consequence and no 

punishment what-so-ever can be awarded upon such a suspected 

enquiry and the doubtful impugned order. (Copies of the charge 

sheet and the impugned order are already enclosed)

D. That the situation has become more grim, complicated and 

doubtful because in the Show Cause Notice only 16 days of the 

alleged absence of the appellant has been mentioned, while 

nothing is mentioned about absence of the appellant in Roll call for 

the Election Duty. Moreover, alleged absence of the appellant for 

149 days has also not been mentioned in the show cause notice. 

Hence, it has come to the light that charge sheet, show

^ -
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notice and the impugned order of punishment are not in line with 

one another, all the three documents are contradictory and not in 

accordance with this facts ori record. Hence.order of punishment 

based on such documents is not sustainable in the eyes of law. 

(Copy of the show cause notice is already enclosed).

E. That form the impugned order of the Worthy SP FRP Kohat Range 

Kohat it appears that he has not seen the entire record himself nor 

applied his independent judicial mind because in the impugnet^ 

order it has been written that the appellant has not replied to the 

show cause notice and the charge sheet while in fact the appellant 

has accordingly furnished reply to the show cause notice and the 

charge sheet combinedly. If the respectable competent authority 

would scanned the enquiry record himself, he would not have 

mentioned such thing because the appellant has already submitted 

replies to the show cause notice and the charge sheet combinedly. 

(Copy of reply is already enclosed as ahnexure D). From the stated 

fact one can form an opinion that whatever lower subordinates 

submitted before the competent authority he without any 

verification or satisfaction impressed his signature on the 

impugned order which has made the impugned order legally 

defective and of no legal consequence, resultantly, it is not 

operative on the service rights of the appellant.

F. That the competent authority had approved / sanctioned 45 days 

leave to the appellant. The appellant vide Daily Diary No.9 dt:01 -7- 

2021 proceeded to avail his sanctioned leave and during this period

the basis of mala-fide, the alleged departmental enqiry 

initiated at the back of the appellant. Mala-fide can be gauged from 

the fact that in the impugned order nothing has been mentioned 

about the approved sanctioijed long leave for 45 days to the
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appellant. In fact it appears that the concerned have tried to 

conceal such an important fact so that to make ground for 

punishment of the appellant. Orders made on the basis of mala- 

fide are no orders ab-initio and therefore, not operative on the 

rights of the defaulter officers.

C. That the enquiry was conducted at the back of the appellant. The 

enquiry officer failed to associate the appellant with the enquiry 

proceedings.

H. That the appellant was not provided opportunity to defend himself 

nor he was afforded opportunity to cross examine the witnesses. 

Hence enquiry is one sided, unilateral and legally defective and on 

the basis of such enquiry no punishment can be awarded.

1. That due to process of law has not been followed which is

mandatory in the eyes of law.

J. That the order is also in violation of Article 10-A of the

constitution, the said provision has envisaged that trial / enquiry 

shall be transparent and independent but unfortunately the alleged 

enquiry against the appellajjit' is neither independent nor 

transparent. Hence the fundamental right of the appellant was 

violated which alone has made the enquiry and the impugned order 

legally questionable and of not legal consequences upon the rights 

of the appellant.

K. That the impugned order is also illegal on the two counts. First that 

under the law, for an offence only one punishment is to be awarded 

and secondly Art. 1 2 & 13 of the constitution of Pakistan have laid 

down that no retrospective and double punishment for an offence 

can be awarded.

If the impugned order is perused it will transpire that for the 

default of absence the appellant was awarded punishments on two

i
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counts i.e. the absence period was treated as leave without pay 

and punishment of compulsory retirement was also awarded, hence 

the impugned order is in violation and derogation of the well 

established principle of law and justice and as well the constitution 

of Pakistan, hence the order of punishment is legally not sound and 

has got no legal impact on the rights of the appellant. (Copy of the 

Article of the constitution is enctosed as annexure F)

L That the appeal against the impugned order has strong probability 

to succeed on merits, however, the worthy respondent office may 

take the shield of some technicalities like limitation but it is an 

admitted legal fact that when case or appeal is fit to be accepted on 

merits then technicalities should not come in their way and' they 

should be ignored and decision is to be delivered on merit. Same 

principle is applicable on the case/ appeal of the appellant. In this 

regard the Honourable Supreme CouPt of Pakistan has decided the 

matter in affirmative. (Copy of the decision of the Honourable 

Supreme Court is enclosed as annexure G).

M. That 1 5 years service of the appellant was forced to come to an end 

with a stroke of pen without any Justification.

N. That the appellant belongs to a respectable family, he has 

remained habitual absentee he has large family and except pay of 

the appellant there is no other sources of income. If the order 

continues it is likely that family of the appellant will land in 

starvation and the appellant ALLAH forbid may face irreparable 

loss.

I

never

O. That the appellant has corhpletely recovered and he is fit to serve 

the Police Deptt: with more enthusiasm and dedication..

P. That if deemed proper the appellant may kindly be heard in person.
j
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Prayer:

It is humbly prayed that since the impugner Oder of the Worthy 

Superintendent of Police FRP Kohat Range Kohat is one sided, 

arbitrary, unilateral, against the law, rules and constitution 

inconsistent, contradictory, contains an number of discrepancies, 

failed to follow due process of law, based on whims, failure of the 

Worthy competent authority to apply his judicial mind, therefore, the 

impugned order of compulsory retirement and treating the absence 

period as leave without pay may kindly be set aside in the great 

interest of law and Justice. The appellant may kindly be reinstated in 

service with all back benefits. The appellant and his family will pray for 

your long life and prosperity throughout their lives.

Thanking you in anticipation.
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Yours Obediently,

Dated;. 16-05-2022.
Ex-Constable 

MUHAMMAD YASIR 

R/o Bannu Road village Tappi, 
Kohat.
No.5350 Platoon 11 7 

FRP Kohat
Cell NO. 0334-8292274
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