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. The appeal of Mr. Muhammad Yasir resubmitted
today byMr. Shahid Naseem Khan Advocate. it is fixed if01'
preliminary hcaring before Single Bench at Pesha\;var
on___ - . Notices be issued to appellant and his counsel
for the date fixed.

By the prder of Chairman
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The appeal of Mr. Muhammad Yasir Ex-Constable No. 5350 FRP Kohat received today
i.e. on 05.10.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

- A1) Memorandum of appeal may be got signed by the appellant.
2- Appeal has not been flagged/marked with annexures marks.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.
4- Copy of departmental appeal and revision petition mentioned in the memo of
appeal are not attached with the appeal which may be placed on it.
k/Chamber/email address and contact number of the counsel is not mentioned on the
index/wakalat nama.
@ Appellant is the employee of the pollce department but he arrayed 1.G. Prisons as a
party the same may be rectified.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL
- PESHAWAR | ‘

Service Appeal No. [éfZ? /2022

Muhammad Yasir

Ex-Constable No.5350,

Platoon No.117, FRP, Kohat.
R/o Bannu Road, Village Tapi, Kohat. .. ... .. APPELLANT

- VERSUS .

1. Govt. of Khyber Pakhtunkhwa through Secretary,
Home & Tribal AffairsvDepartment, Civil Secrétariat,‘

. Peshawar.

plice. o "
2. Inspector General of &;’_}3 Khyber Pakhtunkhwa,

Peshawar.

3. Commandant, Frontier Reserve Police Force, Khyber

Pakhtunkhwa, Peshawar.

4. Superintendent of Police, Frontier Reserve Police,

Kohat Region, Kohat. . ....... . RESPONDENTS |

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
- 1974 AGAINST THE IMPUGNED ORDER DATED
16.06.2022, OF RESPONDENT NO.3, WHEREBY
APPEAL OF THE APPELLANT AGAINST ORDER
DATED 18.01.2022 OF RESPONDENT NO.4 WAS
'DISMISSED

Respectfully Sheweth:

‘1. That appellént joined the respondents’ Department

as a Constable in the year 2007 at the Kohat Police
| strehgth.
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That since his enrollment in the respondents’
department, the appelleint performed his official

work with honesty, dedication and zeal and zest.

That with the performance of the appéllant, his

officers were also satisfied and never preferred any

* complaint against the appellant.

That in the year 2019, the appellant was transferred
to the Frontier Reserve Police (FRP Kohat). -

That in the FRP too, the appellant continued his
merit based official performance and whole héartcd_

selfless service to the department.

That. in the FRP too, officers were extremely satisfied

from the official performance of fhe appellant.

That unfortunately while serving in the FRP, the
appellant fell sick. His sickness was so severe that

he could not move nor he was able to pérform his

" official functions.

That the appellant for his medical treatment applied
for long leave. The authority concerned was p'leased'
to allow 45 days long leave and as such vide Daily
Diary No.19 dated 01.07.2021, the appellant

proceeded to avail his long leave.

That in the meantime, at the back of the appellanf_
departmenta1 proceedings on the ground of absence

from duty were initiated against the appellant. -~

~That the appellant accordingly submitted reply to

the show cause notice No.203/PA dated 16.07.2021
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12.

13.

14.

15.

‘and .'charge sheet No0.233/PA dated 13.08.2021

wherein,” the appellant " mentioned ~about his

_sickness and also intimated to the authority that the

appellant has been sanctioned 45 days Long Leave

for his medical treatment.

That at the back of the appellant, enquiry was
condﬁ.'cted. The appellant was not asso'ciated with
the proceedings of the enquiry and ultimately, the
competeht ‘authority treated leave of the appellant

as leave without pay and also compulsorily retifed"

‘the appellan't from service with immediate effect.

That regarding the impugned order the éppellaht ‘

was not informed by the office of the competent

~authority either at his home address or some other

source of intimation.

That the appellant was not called to ofﬁc‘e for

announcement of order in presence of the appellant.

That on 20.04.2022, when the appellant was fully

recovered, went to the office of respondent No.4

. (Superintendent of Police FRP Kohat Region Kohat)

for resuming his service, but the appellant was
informed by the staff of the office that he had
already been compulsorily retired from service
beside and his absence was treated as leave without

pay. (Copy of Order dated 18.01.2022 is annexed).

That being aggrieved, the appellant has filed a
departmental appeal before the resf)ondent No.4,
which was rejected on 16.06.2022. (Copy of Order
dated 16.06.2022 is annexed).
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17.

That appellant also filed a revision, which was also
turned down on 18.08.2022. (Copy of Order dated
18.08.2022 is annexed). | -

That the appellant feeling aggrieved and having no
other adequate available remedy approached this
Hon’ble Tribunal, on the following amongst other

grounds;

GROUNDS:

A.

That the impugned ordet of the compulsory
retirement of the appellant is not in accordance with

law, rules and the principles of natural justice,'

- hence it is liable to be set aside.

That between the charge sheet and the impugned

order of punishment, there are rﬁaterial

* contradictions which have made the entire inquiry

suspicious _and doubtful. In the charge sheet only
16 days absence has been mentioned while in the
fo.llowing paragraph, absence of the appellant in the
roll call till date has been mentioned but period of
the alleged absence has not been highlighted.

Conversely in the impugned order, different periods

_totaling to 149 days of the alleged absence of the

'appellant has been mentioned, hence both the
charge sheet and the impugned oiqur are. po'll‘.s;
apart. Thus, the- impughed order is based on
surmises and conjectures, doubts, and suspicions,

hence no punishment can be based upon such a

flimsy and uncertain charge sheet.
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That legally speaking, order issued by the competent

_authority shall be in line with the charge sheet and

the statement of allegations because these are the
material instruments / documents upon which
entire proceedings are conducted, evidence is
collected in accordance with these documents,
defaulter o‘fficiél prepares his defence in light with
these documents and the enquiry officer as well as,
the competent authority fbrm their opinion on the
basis of these documents. Since the charge sheet
and the 1mpugned order are not in lying with each
other while on the other hand it is not known that
form Wh;ch source the competent authority has
collected the details of alleged absence of appellant
stretched to 149 days, therefore, the order has

prejudiced the appellant because these peﬁod‘s were
' not mentioned in the charge sheet and due to the
‘improvement in the impugned order the appellant

‘was deprived of his defence. Hence such a flimsy

and doubtful order is of no legal consequence and
no punishment what-so-ever can be awarded upon
such a suspected enquiry and the doubtful

impugned order.

That the situation has become - more grim,
complicated and doubtful because in the Show _
Cause Notice only 16 days of the alleged absenéé qéf --
the appellant has been mentioned, W1"1ﬂe nothing is
mentioned about absence of the appellant in Roll
call for the Election Duty. Moreover, alleged absence
of the appellant. for 149 days has also not been

mentioned in the show cause notice. Hence, it has




come to the light that charge sheet, showlcause_
notice and the impugned order of punishment are

not in .line with one another, all the three

‘documents are contradictory and not in accordance

with this facts on record. Hence order of
punishment based on such documents is not

sustainable in the eyes of law.

That form the 1mpugned order of the Worthy SP FRP
Kohat Range Kohat it appears that he has not seen
the entire record himself nor applied his
independent judicial mind because in the impugned
order it has been written that the appellant has not-
replied to the show cause notice and the charge
sheet while in fact the appellant has accordingly
furnished reply to the show cause notice and the

charge sheet combinely. If ‘the respectable

* competent authority would scan the enquiry record

himself, he would not have mentioned such thing
because the appellant has already submitted replies
to the show cause notice and the charge sheet
combinely. From the‘ stated fact one can form an’
opinion_ that whatever lower subordinates submitted
before the competent authority l’lC without any
verification or satisfaction impressed his signature
on the impugned order which has made the
impugned order legally defective and of no legal_

consequence resultantly, it is not operatlve on the

service rights of the appellant.

That the competent authority had approved/
sanctioned 45 days leave to the appellant. The

appellant vide Daily Diary No.9 dated 01.07.2021




. proceeded to avail his sanctioned leave and during

this period on the basis of mala-fide, the alleged
departmental inquiry was initiated at the back of the
appellant. Malafide can be gauged from the fact that
in the impugned order nothing has been mentioned
about the approved sanctioned long leave for 45
days to the appellant. In fact it appears that the
concerned have tried to conceal such an important
fact so that to make groundv for punishment of the
appellant. Orders made on the basis of malaflde are

no orders, void-ab-initio and therefore, not operatlve }

on the rights of the defaulter officers.

That the enquiry was gonducted at the back of the
appellant. The enquiry officer failed to associate the

appellant with the enquiry proceedings.'

That the appellant was not providéd opportunity to -
defend himself nor was he afforded} opportunity to
cross examine the witnesses. Hence enquiry is one
sided, unilateral and legally defective and on the

basis of such enquiry no punishment can be

 awarded. |

That due to process of law has not been followed

which is mandatory in the eyes of law.

That the order is also in violation of Article 10-A of
the constitution, the said provision has envisaged
that trial/inquiry shall be traﬁsparent and
independent but unfortunately the alleged enquiry
against the appellant is neither independent nor
transparent. Hence the fundamental right” of the

appellant was violated which alone has made the
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enquiry and the impugned order legally questionable |

,and of not legal consequences upon the rights of the

appellant.

‘That the impugned order is also illegal on the two

counts. First that under the law, for an offence only
one punishment is to be awarded and secondly

Article 12 & 13 of the constitution of Pakistan have

‘laid down that no retrospective and double

pun1shment for an offence can be awarded If the
impugned order is. perused it will transp1re that for

the default of absence ‘the appellant was awarded

‘ punlshments on two counts i.e. the absence period

was treated as leave without pay and punishment of

compulsory retirement was also awarded, hence the

, 1mpugned order is in violation and derogat1on of the

well-established principle of law and justice and as
well the constitution of Pakistan, hence the order of

punishment is legally not sound and has got no

" legal impact on the rights of the appellant.

“That the appeal .against the impugned order has

strong probability to succeed on merits,v however,

the worthy ,respondent office may take the 'sh_ield- of

' some technicalities like limitation but it is an

admitted legal fact that when case or appeal is fit to. .

‘be accepted on merits then technicalities should not-

come in their way and they should be ignored and
decision is to be delivered on merit. Same principle

is applicable' on the case/ appeal of the appellant. In

' this regard the Honourable Supreme Court of

Pakistan has decided the matter in affirmative.



That 15 years service of the appellant was forced to
come to an end with a stroke of pen without any

justification.

. That the appellant has completely recovered and he

is fit to serve the Police Department with more

"~ enthusiasm and dedication.

That any other ground With the permission of this
Hon’ble Tribunal, will be raised at . the time '._of -

arguments.

It is humbly prayed that on acceptance of the
instant appeal, the impugned Orders of the
respondents No.3 & 4 may kindly be set aside in the
great interést of law and justice and the appellant

mayv kindly be reinstated in service with all back

~ benefits.

Any other relief deems fit and appropriate in

the circumstances of the case may also be granted.

o

Appellant

| Through - @ . |
Shahid Naman

Chamkam

Asghar Shah

Dated: 29.09.2022 Advocates Peshawar |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR

Service Appeq} No. /2022

Muhammad Yasir. . . ........... e . .APPELLANT
~ VERSUS

Govt. of Khyber Pakhtunkhwa & others. . . . RESPONDENTS

AFFIDAVIT

I, Muhammad Yasir, Ex—Constable No0.5350, Platoon
No.117, FRP, Kohat R/o Bannu Road, Village Tapii,

Kohat, do hereby solemnly affirm and declare on oath

- that the contents of the accompanying Service Appeal

are tr.ue' and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble

Tribunal. . = | ?(7



11

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2022

Muhammad Yasir. . .. .....euveeeewun... .APPELLANT

VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . . RESPONDENTS

- ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Yasir

Ex-Constable No.5350,

Platoon No.117, FRP, Kohat.

R/o Bannu Road, Village Tapi, Kohat.

RESPONDENTS:

1. Govt. of ‘Khyber Pakhtunkhwa through Secretary,
Home & Tribal Affairs Department, Civil Secretariat,
Peshawar. ;

2. Inspector General of Prisons, Khyber Pakhtunkhwa,
Peshawar. :

3. Commandant, Frontier Reserve Police Force Khyber
Pakhtunkhwa, Peshawar. * - ‘

4. . Supermtendent of Pohce Frontier Reserve Pohce

Kohat Region, Kohat.

. Appellant
Through

Chamkani

Dated: 29.09.2022 Advocate High Court

ShahidNaﬁ'nKhan S

t
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‘ Ay this order will dispdse off depanmental In quiry conducled against Corstable Yasir Khan He.
TR AT (Naoh ‘(hy*'"r Pakhtunkhwa Police Disciplinary Rules 1975 (Amended in 2014). R

alla qanona against him as reported vide OD No. 07 dated 29.05, 202¥ are that hp had
WA g | o OB VA L RE L s B 1o DRMH. A, 2 JEZua by AT
#8202 10 290.06.2021 (total 16 days). Mf’eo e ag ks Dt B LSve e - in vonnection
-:,f:;,‘,-; Az3d Yashaie Elaction duly. wherem he was found absent from duty wel 20.07.2021 to 23 08:2021,
e 220, 23.09.2021 (o 04 10.2021 and 17.10.2021 to 16.11.2027, 16 11 7021 in "% ‘1 ?(‘ 24 and

T1GE.2020 w 24.05.2021 (tcial absence perlod Is 149 days). In this regard a show cause nolice No. 207/PA

I’..J * l\
S .

wg nusely charce shoeled vide s office No. 233/PA dated 13.08.2021. Proper depardmenlal enquiry was
zitst him ihmgh EO FRP Kohat who, in his finding. found him guilty of ihe charges leveled against
caiedin OR and heard in pesson bul his conlenhun was not found ahsfaf lory. Theres mer, final show

SIhe et

gy, sl ves

spBker i vido dnis '*r"te No. 261/PA dated 15.09. 2021 was issued to him in response to which he subrmited
TR D xrcmca! paners fon unauthorized privale Doclor, which was not found satisfactory.

His Ssrvice Record perused which revealed that he was eniisted as Cons lab!e on 06.06.2007. Hn

s s heaa dismissed from serwe vide DPO Kohat OB No. 656 dated 03.05.2019 lor his absence of {02}

wesitis ond sllegady being ..otonous drug smuggler and amms seller. Later on, he was ra-nstaled in service with

rx viviing te bo caralil in future by Regional Police Officer Kohat vide order Endst: Mo. BB4B/EC dafed

- ! . . . . v . we . -
2300 Thare are 13 bad' entries against him wilh no good entry in his credit” In such circunistances, 1 have

- suacitision thal the said constabie is habitual absentee and has failed 1o mend his trend. He provia b

< legs indsrestad In his duly, Keeping in view his blemished service record there is no hope of his becoming a govd
e i utore, ' o
Thaeiors, 1, Amen Ullah Khan, SP FRP Kohat Range, Kohat in exercise of powers vested ir me

2nstar fy i~, ,,(J of .(n,ber Paxrium\hwa Police Pulec 1975 (Amended in 2014) {reat hns ahsence penod e 149

Suparintendent of Paiize, FRP,
wolat Range, Kohal.

L THE SUPERINTENDENT OF POLICE, FRF, KOHAT RANGE. KC:H:-\T
¥ 2, -3 .
o 24 =8O, . pADATEDKOMATTHE 14/ 01 022
{ \.p .' i ihe ahove is submilied for favour of information please to:-
A The Comimandant FRP K&yber Pakhtunkhwa Peshawar.
. 2. Tie Deputy Cominandant FRP Khyber Pakitunkhwa Pashawar
' & Pay Offser . \!
4 Reader L :
5 OHC 7 forfurher necessary aclion N
A 5RC —~ ! :

A
(r—sra 0

~ Sypernntendent of Police, FR¥,
X&Kohat Range, Kohat
. 4 i

datesd 33.07.2021 was issued-to him but he failed to submit reply within stlpulated period in response to which he

B e
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BETTER COPY

oA
ORDER | | »

My this ordér will dispose off departmental 'inquiry conducted against
Constable Yasir Khan No.5350/FRP, under Khyber Pakhtunkhwa Police Di§cip|in’ary‘.
Rules 1975 (Amended in 2014). ' ' :

The allegations against him as reported vide DD No. 07 dated
29.06.2021 are that he had absented himself from duty on various dates i.e. w.e.f
28.05.2021 to 08.06.2021, 23.06.2021 to 24.06.2021 and 28.06.2021 to
29.06.2021 (total 16 days). Moreover a roll call was held at District Police Kohat in
connection with Azad Kashmir Election duty wherein he was found absent from duty
w.e.f. 20.07.2021 to 23.08.2021, 25.08.2021 to 21.09.2021, 23.09.2021 to
04.10.2021 and 17.10.2021 to 161 1.2021, 16.11.2021 to 25.11.2021 and
01.05.2021 to 24.05.2021 (total absence period is 149 days). In this regard, a show
cause notice No. 207 /PA dated 28.07.2021 was issued to him but he failed to submit
reply within stipulated period in response to which he was properly: charge sheeted
vide this office No. 233/PA dated 13.08.2021. Proper departmental enquiry was
conducted against him through E.O FRP Kohat who, in his finding, found him guilty of
the charges leveled against him. He was called in OR and heard in person but his
contention was not found satisfactory. Thereafter, final show cause notice vide this
office No. 281/PA dated 15.9.2021 was issued to him in response to which he
submitted reply alongwith medical papers from unauthorized private Doctor, which
was not found satisfactory.

His Service Record perused which revealed that he was enlisted as
Constable on 06.06.2007. He has also been dismissed from service vide DPO Kohat
OB No. 656 dated 03.06.2019 for his absence of (02) months and allegedly being

" notorious drug smuggler and arms seller. Later on, he was re-instated in service with

the warning to be careful in future by Regional Police Officer Kohat vide order Endst:

No. 8848/EC dated 08.10.2019. There are 13 bad entries against him with no good -

entry in his credit. In such circumstances, | have come to the conclusion that the said
constable is habitual absentee and has failed to mend his trend. He proved to be less
interested to his duty. Keeping in view his blemished service record there is no hope
of his becoming a good Police officer in future.

Therefore, | Aman Ullah Khan, SP FRP Kohat Range, Kohat in exercise
of powers vested in me under Rule 5(6) of Khyber Pakhtunkhwa Police Rules-1975 -
(Amended in 2014), treat his absence period i.e. 149 days as absence from duty i.e.
without pay and award him a major punishment of “Compulsory retirement from
service” with immediate effect. '

OB No.823 ' Superintendent of Police, FRP,

Kohat Range, Kshat
Dated 18/01/2022 .

OFFICE OF THE SUFERINTENDENT OF POLICE, FRP, KOHAT RANGE, KOHAT

NO.2_9-30/PA DATED KOHAT THE 18/01/2022
Copy of the above is submitted for favour of information please to:-

1. The Commandant FRP Khyber Pakhtunkhwa, Peshawar.

2, The Deputy Commissioner FRP Khyber Pakhtunkhwa Peshawar.

3. Pay Officer - . :
4. Reader

5. OHC for further necessary action

6. SRC .

Sd/-
Superintendent of Police, FRP,
Kohat Range, Kohat
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This order will dispose off departmental appeal’  ex-
» Ppeal preferred by ex-
Constable Yasir Khan No.5350 of FRP Kohat Range, against the order of SlZ F!:P

Kohat Range Kohat, issued vide OB No.823, dated 18.01.2022, wherein he was
Proceeded against on the allegations that o roll call was held at Di’stricf Police Kohat
m.connecﬁon with Azad Kashmir Election duty, wherein he was found absent from dut

with effect from 20.07.2021 to 23.08.2021, 25.08.2021 to 2].09.202ly
23.09.2021 to 04.10.2021 and 17.10.202] to 25.11.2021 and 01.05.2021 to,
24.05.2021 for total period of (149) days, without any leave or prior permission of

. In this regard, a Show Cause Notice No. 267/PA dated 28.07.2021
was issued and served upon him, but he failed to submit his reply. Subsequently

proper departmental enquiry was initiated against him as he was issued Charge .

Sheet vide office No. 233/PA, dated 13.08.2021 and Enquiry Officer was
nominated to conduct proper enquiry report against him. After completion of enquiry,
Enquiry Officer submitted his findingreport, wherein the delinquent constable was
found guilty of the charges leveled against him. ’ :

Upon the finding of Enquiry Officer, he was served with Final Show
Cause Notice vide office No. 281 /PA, dated 15.9.2021, to which he replied, wherein
he taken the plea of his illness and in support of which e produced medical papers
with his reply from a private doctor, which was not found satisfactory. Besides, he was
called in orderly room and heard in person, but his contention was not found
satisfactory by the competent authority,

Keeping in view the above narrated facts and other material
available on record, he was awarded major punishment of compulsory retired from

service vide OB No .823, dated 18.01.2022.

Feeling aggrieved against the impugned order of SP FRP Kohat
Range, Kohat, the appellant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 09.06.2022.

During the course of personal hearing, the applic/anf failed to present
any justification regarding to his innocence. From perusal of enquiry file it has been
found that the allegations were fully established against him during the course of
enquiry. Thus the applicant has been found to be an irresponsible person in utter
disregard the discipline of the force. It is settled proposition of law that law helps the
diligent and not indolent. Therefore any leniency or complacency would further
embolden the accused officer and impinge upon adversely on the overall discipline

‘and conduct of the force. There doesn't seeni any infirmity in the order passed by the

competent authority, therefore, no ground exist to interfere in same,

. Based on the findings narrated above, |, Commandant FRP, Khyber
Pakhtunkhwa, Peshawar, being the competent authority, has found to substance in the
appeal, therefore, the same is rejected and filed being time barred and meritless.

. Order Announced.
' Sd/-
Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.

No.461-62/PA, dated Peshawar the 16/06,/2022

Copy of above is forwarded for information and necessary action to

the:- - _ ' B

SP FRP Kohat Range, Kohat. His service record alongwith D file sent to the Ex-

constable Yasir Khan No. 5350 FRP Kohat Range, S/o Niaz Muhammad R/o
Mohallah Ali Sher, Tappi, Police Station Saddar, Tehsil & District Kohat.

-




OFFICE OF THE
INSPECTOR GENERAL OF lWOLIICE
KHYBER PAKHTUNKHWA

: o Central Police Office, Peshawar.
No.S/__ [+ <3y /22, dated Peshawar the /(i / ¥ 12

¥

To The Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar. -

Bubjecli-  REVISION PETITION.

Memio:

‘The Competent Authority has examingd t@pﬁ ﬁled the revision petition submitted

oy Ex-FC Vasir Khan No. 3350 of FRP Kohat against the f;unmhment of ¢ ompul;oxy retyemei
tora service awarded by Superintendent of Police, FRP Kohat Range vide OB No. 823, Jated
41,2022, being time barred.

‘the appiicant may please be informed accordingly.

&
- : ; ’ (AFSAR JAM) -
| 7 | )

' ’/ -7 ' Iegisirar,

A / l AN For Inspector General of Police,
(/ N

“ e~ Khiyher Pakhtunkhwa Pealmwm

™ . Qv/‘/\ 5

- €

o B A 7

SHAICE v/ THE - ComunpYDANT FRP . AHYSER  PRNHTEWAOR, [Somemy
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BETTER COPY

S - lj 4*54/)
OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR.
No.5/1894/22, dated Peshawar the 18/08/2022

To : The Commandant,

Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

Subject-  REVISION PETITION
Memo:

The Competent Authority has examined and filed the revision petition
submitted by Ex-FC. Yasir Khan Np. 5350 of FRP Kohat against the punishrﬁent of
compulsory retirement from service awarded by Superintendent of Police, FRP Kohat
Range vide OB No. 823, dated 18.01.2022, being time barred. '

The applicant may please be informed accbrdingly.

Sd/-
(AFSAR JAN)
. Registrar,
For Inspector General of Police, ~
Khyber Pakhtunkhwa, Peshawar. .

. OFFICE OF THE COMMANDANT FRP, KHYBER PAKHTUNKHWA, PESHAWAR
No. 6787 Sl Legal, dated Pesthur the 24/08/2022. Copy of the gbove is
forwarded to the SP FRP Kohat Range, Kohat for informatiOn & further

necessary action with direction to inform the applicant accordingly.

: Sd/-
. For Commandant FRP KP
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DISCH’LI\IAR\ ACTION

'.,l Nasir Kh . y o

an, SP FRP Kohat as competent authonty. am of the opmron that y0u N
Con
. stable Yasur No 5350 of FRF’ Platoon No. 117 District Kohat have commuttod e
followmg acts/omtssron as defined in Rule 2 (jii) of Pollce Rules 197‘.;

) STATEMENT OF ALLEG ATION

_ yourself from duty or varmus da'os 8?2

124 06 2021 and 26 06 2021 to 29 06, 2')21 (total absenoe pulod IS 16 dayt)

" .(b) That as reporte

' Drstnct Pohce Lm

' Kashmtr wherem you w

_ ttjt date Thus you have t:ommttted a gross
'ofPohceRutes1975 S S o A

For the purpose of scrutlmz

"-:’enqurryofﬂcer '. P

_Rules 1975 and shall provnde r

' the accused ott' cial, record itis ﬁn

. actron agamstthe accused ofﬁcsal ot

by the .ofﬁcer.

(a) That as reported vrde DD No 07 dated 29. 06 2021 you have absented
8.08, 021 to -08. 06 2021 22 06 2021 to

d V|de DD No 07 dated 20 07 2021 a ro!l catl was held at

es Kohat |n connectton W|th ‘General Electron at Azad Jammu

a

as found dehberate absent and have not reported back

"Mrsconduct as defmed in Rule 2 (m) : \

e the conduct of sald Constable. with reference to the .

above allegatnons lnSpector Dost Muhammad E.O FRP Karak is. appointed“as

proceedmg in accordance wnth provisio’n of Police .

fense and heanng to

_he mquury ofﬁcer sha\l conduct
easonable opportumty of de

dmg and make with twenty ﬂve (25) days of the- .

datlon as to pumshment or other appropnate,

celpt of thIS order recommen
t 58 .
‘ The dehnquent offi cral sha\l Jorn the prooeedlng oh the date time and p_lac_e' fixet

S SUPERINLENBENTOFPOLtCE FRP
s ¢K@'HATRANGE KOHAT




)

' /
. //2(m
(‘TFI ;
JFFICE OF h‘HE SUPERIN TENDENT OF POLICL F‘{P K
SHOW CAUSE NOTICE QAL

Dated_ 4

(Under Rule 5(3)(b) KP Police Ruies 1975)

Wherea s
s you Cons table Yasnr No. 5350 of FRP Platoon No. 117 Dlstnct Kichet

'

have r
endered vourself hable to be proceeded under Rule 5(3){b) of the Ih
Y lJl“l

. .Pakhtunkhw 2 \
: ‘aPohc Rulés, h97-) forthe,followmg mrsconducl S .

a) That as|reported vide D ‘ .

l .p e. vide J.U {1207 doted 29.06. 7021 you h’l\cL, abseniei
yourself‘from duty on various dates ie welf 28.00.2041 to 0806 20
22.06. 2021 to 24 06. 2021 and-'26.06. 2021 to 29.06.2021 (totai adein
period ls 16 days) wrthout any leave -or pnor permnssron of the compclcr.t

. authonty. which shows your negllgence. mefflcnency and is a mlsconduct on
yourpart - LT e !

i That the m|$conduct on your par’t is prejudicial to good order of discipline o

_ Pohc-‘ Force

\

" . That by takrng cognizance of the m'xtter under onquuy fhe undersigned at
competent J\uthonty under the sarrl rile oroposed stern actron aqalnst you by

.awarcing one or more of the punlshments as provrded in Rule 4.

“ V) Youare therefore called upqn to show cause asto why you should not be d«-:ali

with in accordance W|th the KP Pohce Rules 1975 for the mrsconducl rcfcnrcd 0
above L ' ' o
vy You shou\d submit reply to,this shovsr cause notice within 07 daya.or the receipt ct

-the notice fathng which an ex—part action shall be taken agamst you

"vl) ‘Youare further drrected to mform the undersrgned asto wholhor you vm,h o be

" heard in peron or not

: ' ’ W,
.. . N k ' ) L
Reéeivéd'By o o : Supcrmtendenf of ohcc, I‘RL
Dated_ : /2071 L gl/(oh‘t egmn Kohat-

.‘_

W"P
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.

! Vlj‘ .

.

" PAJCH Sheet 2021

. before the undersigned. 'i.1erefore it'ls de

receipt of this charge sheoito the cnqu.. : Officer.

R85 /PAIFR

" Dated. dﬂ /05 /2021

"CHAR! GE SHEET

1, Nasir Khan, 8P FRP Koha1 as competent authority, am of the opinion that you

Constable Yasnr No. 0350 of FRP Platoon No. 117. ‘District Koha Imw':‘

comn\iffe'd the following acts/ornissi'on as defined ‘in' Rule 2 (iii) of Police R.ules )
1975, . e S |

(a). T‘ﬂat as reported vide DC No. 07 dated 29.06.2021. yo‘u have shsented

yourcelf from cuty on variaus !'ales ie .28.05.24021‘ to 08.06.2021,

I, 22.06.2021 to 24.06.2021 and 26.06.2021 to 29. 06. 2021 (tohl absence

perlod is.16 daya) _
(b). That as reponed vide DD No. 07 dated 20 07. 2021 a roll call was held at

'

sttnct PO||C€ Lmes Kohat” m connectson with Genera» Election at Azad i

Jammu Kashmir wnerem you was found dehberate absent and have not

eported back till cate. Thus you have commltted a gross 'MlubOl’\dUCl as

deflned in Rule 2 (m) of Palice Ru\es 107

By reason of the above, you seem to be guulty as sufflment materizls is placed

i 1co to p.oceed ac'amst you in gcnera\

police proceedmg

You are; therefore recwveu to submlt your written reply within 07 days- of .the’

Ycur wriiten reply, if any, should rcach the-Enquiry Oﬁacer within spe'cific period.‘

failing-which it shall be presAU'ned 'haf you have no defense to o‘fer andin case

. ex-p"\rte action shal\ follow against you

Inllmate asto whethen you desice to he heard in person or not’7

A st'ater.nent of allegaiioxw is enclose’d. .

o

~~\f

yKOHAT RANGE, KOHAT :

SUPERII\TENQENT OF POLICE, FRP Y
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Respected Sir,

- allowed to submlt the following for your klnd and sympathetlc‘
-'con5|derat|on | |
'Facts of the Casef

1. That petltloner JOII’IECI the Pollce Department as. constable in the'

| 4.. That in the year 201 9 the petltloner was. transferred to the Frontier
E Reserve Pollce (FRP Kohat) ' |
v. 5. That in the FRP too, the petltloner contmued h|s merit based official
E ‘performance and whole hearted selﬂess service to the deptt '-

. 6. That |n the FRP too ofﬂcers were extremely satlsfled from the

"THE HONOURABLE INSPECTOR GENERAL POLICE _ ' / '
PAKHTUNKHWA PESHAWAR ' L

} REVIEW PETITIONER UNDER RULE 11 OF THE POLICE RULES.
1975 (AMENDED 20]4) AGAINST ORDER OF THE WORTHY 4

| COMMANDANT FRONTIER RESERVE POLICE KPK DT:16- 6—' -

- 2022 RECEIVED ON 29-6-2022 VIDE WHICH MAJOR
h PUNISHMENT OF COMPULSORY RETIREMENT FROM SERVICE

‘AWARDED BY THE WORTHY SP FRP KOHAT RANGE WAS ‘
. UPHELD WITHOUT ANY LAWFULJUSTIFICATION |

With great respect and veneration, the petmoner may kmdly be S E

year 2007 at the Kohat Pollce Strength _ .

é. That . since hlS enrollment in the Pollce Deptt the petltroner. '
:performed h|s offlaal work- WltI’l honesty, dedlcatlon and zeal and
'zest . | |

3. That wlth the .performance of the petitioner his officers Were also - . s

satlsfled and never preferred any complalnt against the petltloner

ofﬁcnal performance of the petmoner




‘ .)“;‘v.‘ \.

7. That unfortunately while serving in. the FRP, the petitioner fell sick.

S ' His sickness was SO severe that he could not move nor he was able

to perform his offICIal functlons .

8. That the petitioner for his medical :treat,ment applied for long Ieaye.
'T}he_authority_concerned was ple_ased to allow 45 days long leave
.and as such vide Daily DiarV No. i9 dt'Oi—7—2021 the petitioner
' proceeded- to avail his Iong leave (Copy of the Dally Diary is
~ enclosed as Annexure—A) . , 4

9.>That in the meantime, at. the back of the petitioner departmental'

proceedmgs on the ground of absence from duty were initiated N
: - against the petltloner | . | o | 4
10. That the petmoner accordlngly submitted reply to the Show
Cause Notlce No. 203/PA:~ dt 16-7-2021 ‘and charge sheet

‘ " » o : : No. 233/PA dt:13-8- 2021 wherem the petltioner mentioned about

. o his S|ckness and also intimated to the. authority that the petltloner'
has been sanctioned 45 days Lang Leave for his medical treatment
:(Copies of the show cause Notice is‘enclosed as ann_exure B, charge
bshee't'as annexure C and reply of the petitioner are enclosed as’

‘ annexure_D). | | _ |

H.Ir That at the back of the petitioner, ‘enquiry was conducted. The
| petitioner was not associated withv the proceedings of the enquiry
“and UItimater, -.the' competent authority treated . leave "' of the
petitioner as leave’ vyithout pay and also compUIsorin retired th_e'
’petitione‘r from service ‘with lmmedrate effect. (Copy' of‘. the
lmpugned order is enclosed as annexure E)

12. That regarding the |mpugned order of the competent authorlty,
the petitioner was not informed by the ofﬂce of the. competent
authorlty either at_his home address or some: other source of

IntlmatIOl'l

i




()M

S13. 'v That the pollce of the FRP Kohat d|d not take trouble to call the .

pet|t|oner to h|s office for announcement of the pumshment order

in presence of the petitioner. Moreover, the punishment order

‘issued :by the SP FRP Kohat also does not »cont_ain ;direction to

~_inform the petitioner about the punishment at his home address.

14. That .aim and.object of the abovei exercise was to keep the

petltioner in dark so that period of appeal shall .expire and to

deprlve the petitloner from his legal and ‘moral right of appeal

1-5. That on 20-4-2022 when he was fully recovered the petitioner

went to the offi¢e of the worthy supermtendent of Police FRP Kohat

Range Kohat for resuming his duty however, the petitioner was

. informed by staff present over there that .the' petitioner has already - .

been compulsonly retired from service besidés his absence was

directed to be treated as leave w:thout pay.
16. That at thls time too the petitioner was not mformed about the

fate of hlS appeal lnsplte of the dlrection in the appellate order

: However, the petitioner came tovknow about dlsmlssal_ of his appeal o

“on 29-6-2022, through hlS own sources.

17. That after receipt of mformation of the dlsmissal of the appeal

the petitloner immedlately collected copy. of order from the worthy

Commandant FRP ofﬂce Peshawar

' 1 8.. That perusal of the impugned order of the Worthy Commandant

FRP KPK reveals that the Worthy Commandant FRP dld not go

' through contents of the .appeal and |nsp|te of writmg lucnd and ;

self-explanatory order covering all legal and factual gerunds ralsed
in the appeal, he preferred to issue a cyclostyle and mechanical
'order without applymg his Judiaal legal m|nd hence most of the
questions being unattended are made part of the instant review'

pet|t|on




19. That for just, fair and transparent . decision, answer to the

' -quéétions raised in the appeal were ‘nécessary however,' by not
answermg such objections, the ends of ‘justice were not- satlsfled

" and once again the petltloner became victim of mjustlce
20.  That the petitioner has strong conv_lctlon and hop_e, that by'
| knoc.king_ thé door of _yoﬁr goodself and by'ar_inging‘theibéll of
j-usticé‘ i‘ns-talled by your goodsélf, I hope the. petitioner will be *

provid‘ed reil_iefa.rid'renﬁedy és requested in thé brayer. .
21. That féIIoWing are sohe grounds of reView wl"1ich may ki.n‘dly be

considered sympathet‘iCally in'the-interést of law and justice.

Cfd_hnds of Review:

i

_A. That the impugned 'OI'dEf_ of the compulsory retirement of the

petitioner.and the dismissal of Appeal by the apb_ellate forum is not

in accordance with law, rules and the principles of natural justice,

- hence there are liable to be set aside.

- B. That between the ¢harge sheet and the impugned order of

pqnishment,'there’ are ma't'IErial contradictions which have made the
enti_reAinquiry suspicidus a_rid doubtful. = | |
In the ‘cha‘r"ge sheef only 16 days ab‘vs'énlce has been mentioned while -
in tHe foIIquvng paragraph, absehcé of the petitioner in the roll éall
- till date has been mentionéd but period of the alleged absence has
not been highlighted. Conversely in the impugned ordér, différent
. periods tot'aling‘ té 149 days of the ‘alleged absence of the
petitioneri>has been meniioned,:hence both the charge sheet and
the ifnpugnedAo‘vrder are bolls apart. Th.us, the impugned order-is-
based oh s.u'rmises and conjecturés, doubts, and suspidong, hence‘
no puhiShmehf can be based.upon such a flimsy and uncertain

charge sheet.

M




C That |egally speaklng, order |ssued by the competent authonty shall
be in line wuth the charge sheet and the statement of allegatlons
.because these are the material instruments / documents upon

- which entire proceedings are_conducted, evidence. is collected in.

“accordance with these documents, defaulter official prepares-his
defence .in light with-these'documents' and the enquiry officer as.

i : C well as, the competent authority form their opinion on the basis of

these'docume_nts. '

Since the cha'rge sheet and the impugned order are.not in lying
. with each other while on the oth,er hand_‘it is not knownthat -tormv
. which 'source the c.ompetent auth'ority has collected 'th‘e det_ails of

all'eged absence of petitioner‘ stretched_to 149 days, therefore, the'

':
v

order has preJudrced the petltloner because these perlods were not'

: mentioned in the charge sheet and due to the |mprovement |n the
" impugned _ord_er the petltroner‘w_as deprived of his defence. Hence v

“such a fIimsy-and doubtful order ts of no legal consequence'and no -

punishment-what—so—ever can be awa-rded upon such-a suspected

enqurry and the doubtful rmpugned order (Copres of the charge

‘ sheet and the |mpugned order are already enclosed) g
D. That the S|tuat|on has become more gr|m complicated' and ' gg
doubtful becaus,e in the Show Cause Notice onIy 16 days of the -~ .

alleged absenCe of the petitioner has ‘been mentioned,'while' ]
‘n'othing is "mentioned about absence of the.pe‘titionér in'RoIi callrfor
the Election -Duty. vMor.eover, alleged‘_absence of the zpeti_tioner for..
- 149 days »vhas also not been mentioned in the 'show cause’notice. '~
Hence, it has come to the light that 'charge sheet .show cause;
“notice and the. |mpugned order of punlshment are not in line. W|th

one another -all the three documents are contradrctory and not in

raccordance W|th thIS facts on record. Hence order of pumshment

o



based on such documents is not sustainable in the eyes of law:

(Copy of the show cause notice is already enclosed).

E. That forn‘i the impugned order of the Worthy SP FRP Kohat Range

‘Kohat it appears that he has not seen the entire record himself nor

applied his independent judicial mind because in the impugner

order it has been written that the petitioner has not replied to the

_ show cause notice and the charge sheet while in fact the petitioner

“has accordingly furnished reply to the show cause notice and the

charge sheet combinedly. If the respectable competent authority
would .Scenned the enquiry record himeelf, he would not have
mentioned such thing because the petitioner has‘already submitted
replies to the show cause notice and the‘charge-sheet combinedly.
(Copy of reply is lalready enclosed as annexure D). From the stated

fact one can form an opinion that whatever lower subordinates

- submitted before the competent authority he without any

verification or satisfaction impressed his signatu're on the

|mpugned order WhICh has made the lmpugned order legally

defective and of no legal consequence, resultantly, it is. not

operative on the service rights of the petitioner.

. That the competent authority had approved ‘/ sanctioned 45 days

Ieave to the petitioner. The petitioner vide Daily Diary No.9 dt:01-

7-2021 proceeded to avail his sanctioned leave and during th|s
period on the basis of mala-fide, the alleged departmental enqiry
was initiated at the back of the petitioner. Mala-fide can be gauged
from the fact that in the impugned order nothing has been
mentioned about the approved sanctioned long leave far 45 days to
the petitioner. In fact it appears 'that the concerned have tried to

conceal such an important fact so that to make ground for

punishment of the petitioner. Orders made on the basis of mala-




( :

fide are no orders ab-initio and therefore, not operative on the

rights of the defaulter officers.

5. That the enquiry was conducted at the back of the petitioner. The

enquiry officer failed to associate the petitioner with the -enquiry

proceedings.

. That the petitioner was not provided opportunity to defend himself

nor he was afforded opportunity to cross examine the witnesses.
Hence enquiry is one sided, unilateral and legally défective and on
the basis of such enquiry no punishment can be awarded.

That due to process of law has .not been followed which i§

mahdatory in the eyes of law.: ~

. That the order is also in violation of Article 10-A of the

constitution, the said 'proviASion has envisaged that trial / enquiry
shall be transparent and independent. but unfortunately the alleged
enquiry against the petitioner is néi_ther independent nor
transparent. Hence the fundamental right of the petitioner was

violated which alone has made the enquiry and the impugned order

" legally questionable and of not legal consequences upon the rights

of the petitioner.

.'That the impugned order is also illegal on the two counts. First that

under the law, for an offence only one purishment is tfs be awarded
and secondly Art. 12 & 13 of the constitution of Pakistan have laid
down that no retrospective and double punishment for an .offence |
can be awarded. | |

If the imp‘ugnéd ordef is perused it will transpire that for the
default of absence the petitioner was awafded punishments on two -
counts i.e. | the absence period wé's treated as leave wit'h.out bay
and punishment of compulsory refirement was also awarded,_ hence

the impugned order is in violation and derogation of the well

o
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established principle of law and justice and as well the constitution

- of Pakistan, hence the order of punishment is legally not sound and

has got no'legal impact on the rights of the petitionér. (Copy of the

Article of the constitution is enclosed as annexure F)

. That the appeal against the impugned order has strong probability

to succeed on merits, however, the worthy respondent office may

take the shield of some technicalities like limitation but it is an

admitted legal fact that when case or appeal is fit to be accepted on
merits then techﬁicalities should not.come in their way and they
should .be_ignored ar_)d decision is. to be delivered on merit. Séhe
principle is applicable on the case/ éppeal of the petitioner. In this
regard the Honourable.ls,hl‘,ll‘\preme Court of Pakistan has decided the
matter in affirmative. "‘(ZZopy of the decision Qf the Honouréble

Supreme Court is enclosed as annexure G).

.That 15 years service of the petitioner was forced to come to an

end with a stroke of pen without any justification.

. That the appellate authority did not consider any point raised by

the petitioner in his appeal. |

. That the App'ellate Authority did not: apply his judicial mind while

deciding appeal of the petitioner.

. That the appellate authority followed ‘the competent authority

without any verification.

). That the appellate order does not satisfy the ends of justice, hence

it is liable to be set aside.

. That no point mentioned in appeal by the petitioner was discussed

| replied or considered by the appellate authority in his order hénce
the petitioner has once again become victim of injustice and high

handedness.




THE HONOURABLE COMMANDANT FRONTIER RESERVE
POLICE FORCE KHYBER PAKHTUNKHWA PESHAWAR

APPEAL U‘NDER RULE 11 OF THE POLICE RULES 1975

(AMENDED __ 2014)  AGAINST __ ORDER OF _THE

SUPERINTENDENT OF POLICE FRP_KOHAT REGION KOHAT

VIDE WHICH THE APPEAL WAS AWARDED PUNISHMENT OF

LEAVE WITHOUT PAY. FOR THE ALLEGED ABSENCE FROM

DUTY AND COMPULSORY RETIREMENT FROM SERVICE

WITHOUT ANY LAWFUL JUSTIFICATION.

Respected Sir,

allowed to submit the following ‘for your kind and v',sympathetic

~

With great respect and veneration, the appellant may kindly be

consideration;

Facts of the Case:

1.

o2}

That appellant joined the Police Department as constable in the

year 2007 at the Kohat Police Strength.

. That since -his enrollment in the Police Deptt:;, the appellant

]
performed his official work with honesty, dedication and zeal and .

zest.

. That with the performance of the appellant, his officers were.also

—~

satisfied and never preferred any complaint against the appellant.

. That in the year 2019, the appellant was transferred to the Frontier

Reserve Police (FRP Kohat)

. That-in the FRP too, the appellant cAontinu’ed his merit based official

performance and whole hearted selfless service to the deptt.

. That .in the FRP too, officers were extremely satisfied from the

official performance of the appellant.
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7. That unfortunately while serving in the FRP, the appellant fell sick.

BAUNIY

"

- His sickness was so severe that he could not move nor he was able
- to perform his official functions. .

8. That the appellant for his medical treatment applied for long leave.

K o :
The authority concerned was leased to allow 45 days long leave and

~as such vide -Daily Diary No.19 dt:01-7-2021, the appellant

proceeded to avail his"‘long leave. (Copy of the Daily Diary is

enclosed as Annexure-A).

. That in the meantime, at the back of the appellant departmental
K .

proceedings on the ground of absence from duty were initiated

against the appellant.

10. That the appellant accordingly submitted reply to the Show

Cause Notice No0.203/PA dt:16-7-2021 and charge sheet
No.233/PA dt:13-8-2021 wherein, the appellant mentioned about
his 'sicknes§ and also intimated to th.e authority th&t the appellant
has been sanctioned 4.5' days Long Léave for his medical treatment.

(Copies of the show cause Notice is enclosed as annexure B, charge

sheet as annexure C and reply of the appellant are enclosed as

annexure D).

11. That at the back of the appellant, enquiry was conducted. The -

appellant was not ass.ociate'd with the proceedings of the enquiry

~and ultimately, the competent authority treated leave of the

avppellant as leave without pay and also compulsorily retired the
appellant from - service with immediate effect. (Copy of the

impugned order is enclosed as annexure E).

12. That regarding the impugned order the appellant was not

informed by the office of the competent authority either at his

home address or some other source of intimation.
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13.

4. That on 20-4-2022 when he was fully recovered, went to the .

54

That the appellant was not called to office for announcement of

order in presence of the appellant.

office of the Worthy~Superintendent of Police FRP Kohat RegiOn.

~ Kohat for resuming his service, the appellant was informed by the

staff present over there that the appellant had elready been

compulsorily retired from service beside, his absence was treated

- as leave without pay.

s,

That .since the impugned order consists of - number

inconsistencies legal and factual lacunas, contradictions and loop

holes, therefore the appellant in exercise of thlS legal right has
filed the instant appeal which has the followmg grounds, which
may k'indly be considered sympathetically and on humanitarian

grounds:

A,

" Grounds of Appeal:

That the impugned order of the compuisory retirement of the

” appellant is not in accordance with law, rules and the principles. of

natural justice hence it.is liabie to be set aside.
That between the charge sheet and the |mpugned order of
punishment, there are material contradictions which have made the

entire inquiry suspicious and doubtful.

‘In the charge sheet only..16v days absence has been n'ientioned while

in the follow_ing paragraph, absence of the appellant in the roll call
till- date has been _men.tion_ed{but period of the.alleged absence has
not been highlighted.‘Converser in thev impugned order, different
periods totaling to 149 days of the alleged absence of the atppellant
has heen mentioned, hence both the charge sheet a_nd the

impugned c_)rder are polls apart. Thus, the impugned order is based
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on surmises and conjectures, doubts, and suspicions, hence no
punishment can be based upon such a flimsy and nncertain charge
sheet. ‘

C. That legally spe'ak.ing, order issued by the competent authorit\'/ shall
be in line with the charge sheet and the statem'ent of allegations
because these are the material instruments / documents upon
which entire proceedlngs are cond“ucted evndence is- collected in -

. accordance wnth these documents defaulter official prepares his
defence in light with these documents,and the enquiry officer as
? | well ets, the competen't authority form their opinion on the basis of

these documents.
Since the charge sheet and the impugned order are not in lying
with each other while on the other hand vit' is not known that form
which source the competent'aﬂthor‘ity has collected the details of
alleged absence of appellant stretched to 149 days, therefore, the
order has prejudlced the appellant because these periods were not
~ mentioned in the charge sheet and due to the improvement in the
impugned order the appellant was deprived of his defence. Hence
such a‘ﬂimsy and doubtfut order is of no legal consequence and no
punishment wh'at—so.—ever can be awarded upon such avsluspected
"enquiry and the doubtful impugned order. (Copies of the cnarge
s'heetl.an‘d the impugned order are already enclosed)

D. That the situation has-become' mote‘ grirn, complicated and
doubtful because in the Sht)w Cause Notice only 16 'déy.s of the
alleged- absence of the appellantv has been mentioned, while

| nothing is mentioned about absence of the appellant in Roll call for
WMM the Election Duty. Moreover, alleged absence of the appellant for

149 days has also not been mentioned in the show cause notice.

Hence, it has come to the light that charge sheet, show cause
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notice and the impugned order of punishment are not in line with

‘one another, all the three documents are contradic‘tory‘_and not in

accordance with this facts o record. Hence.order of punishment .

based on such documents is not sustainable in.the eyes of law.

(Copy of the show cause notice is already enclosed).

: That form the impugned order of the Worthy SP FRP.Kohati Range

Kohat it appears that he has not seen the entire recorq himself nor

appl_ied his independent judicial mind because in the impugnefJ-
order it has been written that the appellant has not rep,lied. to the -
shbw cause notice and the charge sheet while in fact the appellant
has accordingly furnished reply to the show cause notice and the'

charge sheet combinedly. If the respectable competent authority

would scanned the enquiry record himself, he would not have -

mentioned such thing because the appellant has already submitted

replies to the show cause notice and the charge sheet combinedly.
(Copy of réply is alfeady enclosed as ahnexure D). From the stated
fact one can form an opinion that whatever lower subordinates
submitted before the competent authorify he without any;
verification or satisfaction | impr'essed his signature on the
impugned order which has made the .impugned order legally
defec;ivé and of no legal consequence; resultantly, it is not

operative on the service rights of the appellant.

. That the competent authority had approved / sanctioned 45 days

leave to the appellant. The appellant vide Daily Diary No.9 dt:01-7-
2021 proceeded to avail his sanctioned leave and during this period

on the basis of mala-fide, the alleged departmental 'enqi-ry was

initiated at the back of the appellant. Mala-fide can be gauged from

the fact that in the impugned order nothing has been‘mentioned

about the approved sanctioned long leave for 45 days to the
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appellant. In fact it appears that the concerned have tried to

conceal such an important fact so that to make ground for

‘punishment of the appellant. Orders made on the basis of mala-

fide are no orders ab-initio and therefore, not operative on the

rights of the defaulter officers.

. That the enquiry was conducted at the back of the appellant. The

enquiry officer failed to associate the appellant with the enquiry

proceedings.

. That the appellant was not provided opportunity to defend himself

nor he was afforded opportunity to cross examine the witnesses.
Hence enquiry is one sided, unilateral and legally defective and on

the basis of such enquiry no punishment can be awarded. ,

. That due to process of law has not been followed which is

mandatory in the eyes of law.

. That the order is also in violation of Article 10-A of the

constitution, the said provision has envisaged that trial / enquiry

shall be transparent and independent but unfortunately the alleged

enquiry against the appellapt” is neither independent nor'

transparent. Hence the fundamental right of the appellant was

violated which alone has made the enquiry and the impugned order

legally questionable and of not legal consequences upon the rights

of the appellant.

- That the impugned order is also illegal on the two counts. First that

under the law, for an offence only one punishment is to be awarded
and Secondly Art. 12 & 13 of the constitution of Pakistan have laid
down' that no retrospective and double punishment for an offence
can be awarded.

If thev impugned order is perused 'it will transpire that for the

default of absence the appellant was awarded punishments on two
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counts i.e. the absence period was treated as leave. without pay

and punishment of compulsory retirement was also awarded, hence
the impugned order is in violation and derogatioﬁ of thé well
esfablished principle of law and justice and as well the constitution
of Pakistan, hence the ordér of punishment is legally not sound and
has got no legal impact on the rights of the appellant. (Copy of the

Article of the constitution is enclbosed as annexure F)

. That the appeal against the impugned order has strong probability

to succeed on merits, however, the worthy respondent office may
take the shield of some technicalities like limitation but it is an
admitted legal fact that when case or appeal is fit to be accepted on

merits then technicalities should not come in their way and they

should be ignored and decision is to be delivered on merit. Same o

principle is applicable on the case/ appeal of the appellant. In this
regard the Honourable Supreme Court of Pakistan has decided the
matter in affirmative. (Copy of the decision Qf the Honourable

Supreme Court is enclosed as annexure G). .

. That 15 years service of the appellant was forced to come to an end

with a stroke of pen without any justification.

. That the appellant belongs to a respectable family, he has never

remained habitual absentee he has large family and except pay of

the appellant there is no other sources of income. If the order

e d

continues it is likely that fah1i|y of the appellant will land in
starvation and the ‘appellant ALLAH forbid may face irreparable

loss.

- That the appellant has completely recovered and he is fit to serve

the Police Deptt: with more enthusiasm and dedication. " -

P. That if deemed proper the appellant may kindly be heard in person.

| o< - gyt



Dated: 16-05-2022. | | Y
: | Ex-Constable ‘J\

! =~

‘_1 \

It is humbly p.raye‘d that since the impugner Oder of the Worthy
Superintendent of. PQIice FRP .Kohat Ranée vKohat Vis‘a- one 4sivded,
arbitrary, unilateral, against the law, rules and co_nstitl_jtion
iﬁconsistent,. contradictory, contains an. number of discrepancies,
failed to follow due'pfocess of law, based on whims, failure ’of' the’
Wbrthy competent authdrity to apply His judicial minvd, therefore, the
impugned order of compulsory retirement and treating the absence
period as leave without pay may kindly be sef aside in the .great
interest of law and justice. The appellaht may kindly be reinstated in
service with all back benefits. The appellant and his. family will pray for
your long life and prosperity throughout their lives.

Thanking you in anticipation.

Yours Obediently, '

* .

MUHAMMAD YASIR
R/o Bannu Road village Tappi,
Kohat. '
No0.5350 Platoon 117
- FRP Kohat
- Cel! No. 0334-8292274
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