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s The appcal of Mr. Shah Zar Khan resubmitted today

o
by Mri Muhammad Adnan Sher Advocate. It is fixed for

prclirf‘iihary hearing before Single Bench at Pcshawar

%
on H > . Notices be issued to appellant and his counsel

————

dr
for th‘é date fixed.
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Th

oevived wday fe. on 23.11.2022 is’

2. 33887 s

¢ joint appeal of M/$ Hayétq_lla_’h

" ission within 15 days.

3
Memorandum of appealr

Annexures of the appea

O got signed by the appeliants.
be attested. -

Appeal has not been flage d/m:aj_rked with annexures marks.
Addresses of appellantsiare incomplete which may be completed according to the Khyber
pakhtunkhwa Service Tribunal rules 1974.

al rules 1986 requires that every affected civil servant shall
erefore, the appeal of the above named appellants may be

Sub-rule- 2 of rule-3 of the'app
prefer the appeal sepa
filed separately/individ ;
Three copies/sets of th long with annexures i.e. complete in all respect for Tribunal
and oné for each respo dént in}"ﬁeach appeal may also be submitted. 5‘

.98 /{/_{___/2022

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

e

Ebmp te on the following score which is returned to the counsel




BEFORE THE KHYBER PAKHT T\IKEF\VA SERVI(‘E JLRIBUNAL
PESHAWAR . '

Service Appeal No. /_.ZPZ/'ZOZZ

Chah Zev Jikaw
VERSUS .
Govt of KP & Others

- e e e W e e b o dm o =

N o o it
S. . Documents sl g Annexure ;o | Page No.
No O LEL SRR AR AR

1. | Service Appeal 01-04

2. | Affidavit 05

4. Copy of the Notification dated 20.01.2010 '. .“'._1‘5_&’.’ "

5. | Copy of the judgment dated 05.11.2012 . . - “B”

6. Copy of the Nétification dated 05.09.2019 : : “c”

7. Copy of the Application

8. . | Copy of the judgmm:t.vdated 18.10.2022 ..

'/'7;- Py

10. Court Feel-

11. Walalatama

gé;u// /ff_az_v %Zﬁ

Dated: 2002 APPEI"ANT

Through - bmiLL

MUI{AMMAD ADNAN SHER
Advocate High Court, Peshawal
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Service Appeal No. [70; /2022'

§
e
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BEFORE THE KHYBER PAKHTUNI(HW A SERVICE TRIBUNAL. o
PESHAWAR 7 |

. Shah Zar Khan .
R/o Government High School, Tehsil Zarwan, D1str1et Bannu

: VERsms o

. Government of Khyber Paklhtunkhwa

R .
R i
".!»-.

Through Secretary Elemcntaly & Secondary EduCHtlon (KP)
Civil Secretariat, Peshawar \ .

. Secretary Finance (KP)
Civil Secretariat, Peshawar

. Director Elementary & Sewvndary Education (KP)

Peshawar T ' .

IRTTTETTI e, .RESPONDENTS ‘
APPEAL U/S 4 OF KHYER PAKHTUNKHWA SEf{VICE TI&BUNAL :
ACT, 1974 TO THE EFFECT THAT THE RESPNODFNTS BE DIRECTED
TO TREAT THE APPLLLANTS AT PAR W‘TH OTHER COLLEGUES IN
THE LIGHT OF JUDGMENTS OF TIHS TRWUNAL S.A No. 1241/ 2011
BY GRANTING TIIEM RELIEF OF UPGRA‘D ATION TROI\’[ BPS-16 TO
BPS-17 WITH EFFECT FROM 01.10.2007 nNS'I“E"&‘D OF 20 01 2010 WITH
ALL CONS EQUENTIAL BENEFITQ TILL DATE o

o s o e Mt e e e e e m e me e

Respectfully Sheweth;

1. That the appellants are law abldmg cmzens of Pakxstzm and entltled to equal

ploteetlon clﬂd enforcement of Ie;:,al aud fundamental rlgbls

2. That the appellants were ‘appointed as: SETb f revular 'bé's'i'é"hb\‘i/ever'in the
year 2007, the Government upg, qdnd pokt' (‘mu‘ BPS 1( to BPS 17 with
effect from 01:10.2007 however the- 'rmpeﬂams ‘and ‘somie . of their other '_
colleagues were upgraded- from BPS-16"to BPS-17 wde'_'NottﬁcatlonlNo.
SO(PE)2-6/SET(B- 16) Upgradation: to. Bél'»'~=7-~dat"ed 20.01. 2010 With effect
from 20.01.2010 mstead of 01.10.2007. (Copy of the Nonﬁcatxon dated

20.01.2010 is hcreby annexed as Annexure “A”)
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3. That some of the uotlcagucs bumg cllssmsﬁed thh Lhen upgradauon from---' .

20.01.2010, apprmched thls hon blc trlbunal for redmssal of then
grievances in Scchc Appca | No, 1"41/ '7011 :xlong W1t11 othel connected;‘:;-
Appeals and the same were dxsposcd of bv thw hon! ble Tnbunal wde

judgment dated. 05. 11.2012. (Copy: of thc qm‘mnem datcd OS 11 2012 1s' _ |

- hereby annéxed as Annexure “B”). : R e L
Co S { iy ,ga, S RE SR -
“ RN :.1.: L “;‘

4, That later on, the appcllamc came-to- lcnnwh iz\'\’t i ftie: hght of Judgmcnt of o

this hon’ble Tnbunal dated - 05.11:20823 "ﬂ’xc rcspondem‘/ tespondcqts
concerned vide Notlﬂuatlon No. QO (DE)T&SEDW 6/DPC Mcetmg/2019
dated- 05.09:2019, given upgmd'\non to the coﬂ agum of the- appcllams
from BPS-16 to BPS-17 wm h-efféct:ftom 01" 10 2007 msteqd 0f20 Ol 2010.
(Copy of thc Notifica t10n dated 05:09: ’)019 ig hereby annexed 1s Annexme' B
« Yy, , L e 's P

5. That th(, apy )clhnts who stood. at par WM\ then (‘oﬂmgucc and m thc hopc '
to be n.ctcd out same and eqLal tlca‘rmc.:ﬂ movud - 1pphcat1on to the
respondent/ resj )ondcnts concerned- howe‘vc*v“one way or thc othm theu -

application was kcpt underthe catpct wnthout .my dcusxon tlll date (Copy:jv,f‘ -

|
of the Application is hereby annexcd a5’ Anncxurc “D”) '

f '

6. That the qppeﬂants bc'nw hopelcs zmd dxsappomtcd by thc non scnous
approach of the rcspondcn/ rusponrients concermd '1ppxoachcd hon ble-_

High Courl in. writ JUIISdlCUOD for redrcssal of qncvanceb zmd the hon ble

High Court vide judgment. dated 18. 10 ”02? 1ufusud 1o excruqe Jurlsdwtlon'

in the maitter of upmadatlon and let: the DGUHOHCFS/ '\ppell'mts to apprmch':_:_-n i

the competent ['oxum (Copy of the md;‘,nwnt da_t(, ‘3 10. 2022 is hexcby

Dibo ,.. Ak

annexed as Annexure “E”).

7. That the appellants, bcmg 1ggueved by thc abUOl’l oi the xespondunt/ll
respondents concerned by not treating them at par thh th(:u (,olluxgues and
having no other alternate. mnedy available; appmach thls hon’blc Tnbunal'?'_.;.
in instant Service Appeal inter a/m or.-the: Followmfr Erounds, e

GROUNDS; S o - =
‘A. That the action ofthe 1 cmondcqt/ xcspowmntq‘ conuunr*d f01 not tleahngf

the appellants with, (’qudmy and at- pnr WM hmr \,olleagues who havc been '-‘i:'}_:

given upgradation from 0l. 10 7007 18- nl"' Hive W illegat, Lmlawful vo:d ab o

initio and against the priucip l@s of natural justice.




B. That the ‘.ollmguus of (he’ appclhrts wcm ,1\‘#‘11 "upgrudmtmn 111 thc hght of'

judgment of th hon’ble ’lnbuna datu‘

D.

&

appellants also deserve. be tr edtf‘d ar par w1th thcu collewgucs hcnce ;'

requires interference by this hon’ ble T_l ibunala :

Without ptc]udzce to the a[)ovc aml m ndrl.tzon tllel cto, 1t has bccn hcld m»..;f |
plcthom of judgments of Aacy CmuL and ngh Courts that the bcneﬁt Of:,
judgment is extended to’ those who Were not pa1 w 0 lmgatton and m bUCh -

cases GVen [Ceourse thlough scpqmtc htxgatlon 15 dlscour'wed ”md therefore' f

pEh 7‘:;;

an A)l? md Lhcrcfoxe thc'

ey

when the respondent/! 1c<pondents conccmiﬂ h ve gwcn bcncﬁt to the

colleagues of the appclhnis i thc llg

Tribunal vide Notxﬁcatlon dated: 03. 09201 R .

to thc appcellants (0o wa'hout compellmlp,tnbm Lo mdu,g,c m unncccssmy -
litigation bul even’ Lhcn ignoring. he appel ants .afl’ ths stage by Lhe'
respondent/ 1cspondcnts conccxmd s, a clccu cut ncgatlon to; thc sctﬂcd, '

principles of law as sct out by the ho'x ble ‘Apex Comt and, ngh Courts..

4t

o
o4

Without prejudice to tha above and in addmon ﬂwnfo glvmg upgmdahou

o the colh,a;:,ucs of thc appclhnts LIOI'n m 10 2007 dud cxtrndm;, all Lhe'_ .

Without pr e/udzcc to the almve and in ad(lztwn ther ato, smcc the case of
the present appellants is bwsed on Lhc Pr mf‘lplc of consxstcncy 'md ‘chu same o

reliel is clmmcd by the appclhmts as clauncd bv thur Colleagucs in, Serwcc.:‘

Appeal No. 241/2011 which- rehef Was’ grahtcd by thc respondent/v  .‘?._‘.“,

respondents concermned. vide Notification” (\atcd O‘ 09 2019 101cf01e fo

limitalion would be attracted. to the mshvflrc. B ol he dppellauls zmd the-.""" c

1cspondcm/ 1espoudents are’ bound to aonf.l'_

-:_,l.\l

the a.ppella_.nts as well.’
Withont pr a/un’rce to the al)ove and in adzl'zwn ther eto thc Constltutlon of':".:';‘_
Islamic Republic of Pakistan, 1973 cleally (‘ommends tlnt all cm7cns to be-
treated in accordance with law -and: all as c cqml ocfoxu law howcver thc .
respondenrt/ xcspcmdmts coucum[,d in Sbf‘Cl v1olatxon of 1aw alc blatantly"":‘
refusing the appcllants their due rlg,hts by mdul{m f7 them mto unwante v

L

litigation dnd tcchmmhims of law- whlr‘h s st the i 1d'1te oflaw

. .‘< rooL [ f , . ' ,
L e I A Dt FE . 1 .



[

.G. Any other ground that may be 1mscd at the tunc of hearmg of tlus peutlon

.1ppu1hmts at pav with their u)llcwucs Wy

ghited 'them Llpgmdauou ﬁom. s

BPS-16 to BPS-17 with effect from 011072007 as’ gwcn to Rehmatulldhi

and other colleagues vide Notlﬂca‘uon dafed 105.09. 2019 111 thc hght of’_;
]udgmcnt of this hon’ble ’lnbunal dated 5 1% 2012 |

A.Hc ‘ u“\. ' .“giﬁ‘ f .
b. Give any other rchcl‘ in Lhc casc as decmcd fit: 'md plopox by tlm hon blc'

court.

Dated: , 2022

| Tﬁrq ugh"'

Cetificate: Tt is certified thatno such Service Appesl

hon’ble TribLmaL
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= BEI‘ORE THE KHYBER PAKHTUNKHVV A SERVICE TRIBUNAL
| PESHAWAR .
Service Appeal No. /2022
~ Shah Zar Khan =~ DR
VERSUS

Govt of KP & Others’j

e T T

1, Shah Zar Khan, R/o Government High SchooL Tehsil Zarwan, Dis’t’rict Bannu
do hereby declare and affirm on oath;

1. That the contents of this Service Appeal are true and correct o the best of

my knowledge and belief &

2. That nothing has been concealed. from the august cpiut ‘which it is

necessary to disclose.

/ /s, /@»/ ///ZM

Identified by: _ - gPONENI‘ ,

U i el
,k,f . o o S

MUHA AD ADNAN SHER N o
Advocate 'High Court, Peshawar ATT‘”‘P:"} :"C"}‘)
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e : Mo, Su{Pt—)? G/SEY(G- IF)quraL!arIon ‘o-‘ 'I‘&":117
o rnrommcnoauon of Dapa.tmcnm! Promounn (‘ommlllﬁe lslplea ed to aHow up gradqllo..
e L from B-1G o B-17 lPr"r,rJnal) 0 the lfo(lo\vinqg.bb,SETs‘ a!e ED\aETqucmalc and,\O
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’ Senlority |, . L Namrv nfO{{ cru Pm..nnt Placs of Pas (ng o -
Llst Mo, ' R AR
R 050 "mall Ky S T GMS C‘c;un QOtakzal Aganey + e | N
T a00 T Tamal Alinaa Mirea SET GHS No. 5, B.Lithan g B
o 3. 1046 lfaz Akmod 3ET-GHS c:ha;J.Hablb ullah Mansehra -, o
Sl 1or~n.~mnd Yanoob, .:L‘T MS Dln Mohammad ‘FR Tunl(
L T e e R SE T GRS R LA ,J‘,;;;cn,‘,»,.],:;;,;,"t i
,, q:: M T200-4 1~l‘.-v,rnruu'ur;_,§’r 3HS l\nnum All Khel FR Bagau. -+
P AL 1207 tauhammac \wragzeb SET GHS Shahgi Mpnmhm.. i -
R T 1380 | Homza GuI EST.GHS NG Kahat © 1., 2 ]
i 40 1474 Ahmad -ud- Nir GET GHS Khalr Kol Wano . o
A N IR YEZ, [ tionammad Yaslr SET GHIS Birole AAbad |

- AT 1640-4 [Q?a'xhcr"dAhmnd SET GHb  Oghl Munsehra

e C‘Iu) ,[/:r’mg.’,ﬂ Abdul Wahld SET GHS Garghmat FR & ,mnu :

: :13. 1798A Gulrar Ahmad SET GHS Tarbala H.qupur o

'The Compelenl Aulhonly on - lha "7:_""
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SR . 1407 I nMuntazir Hussain .J)\nl\ aETanhl AAbad
s : Haji Yousal Jan SET GM§ Landakl Charsadda |

: 15, 1906-A S Landakd i
e 1905-C Sardar Axam SET GH$S Shah gram Chitral — + -
20444 @:n-m,uhammad SET‘.GMS Wacha Dara Swal | o

2002-b | Ghulamn Jan,t ITG A5 Sam Swat o DR
2052-A fdubarak Kh.m SET GHS ‘Raghzl Kella HNWA N Cu .
Ry Tiaa | FATATRarim srl GHTS Adizar Renman Wi FA- F‘o'm‘mnr i
e 2139(1) | Doclor Wall, SET 'C:HS Slahen Chifrai’ AT T
AR 2130(2) | Nacem ur Reniman SET-GMS Lashkoaal GRiral « K
e 4, 2139(3) ! Maham .m.ld Knmal-id-Din'5ET GMS Jughoor, Ohluul o
25, 2139(1) Rajull Khan SET GHS-Kuju, Chilral
26. . | 2139(3) | 2 -Ud -DIn SET GCMS Ghirirl
K .
e d e i e e s s g e e e e ———— - - .

2022-A | Hassan Farld SET GMS Tarkhuba (Khiurd FR, Ban A,




SR '.'G‘:L‘!

A .|'p Vo

~~v/d
.-—-—‘" "‘ .

[ 2950-A | Ghu:m“l hus naln Oamvnnr SET Rdngpur Shomall D l }’HAN ‘1' L
| 2+70-0 tahqr-ur—Re,\man SET GHS La.,.-nn ‘Mawah Man.achm ' .
Er J‘lyjn plALAl I} l = !
J/zz.m A | LlagatAld BET, GMS r\‘\q}nlun‘ishm FR‘B'annu‘ " \/7 L0 N _ B
SatnoA | Sald iCamal SET GHS Kol Lapdaid Mardan Smranroer acranas FVURREEERS SRR
o RGO B, SET. GHESZAa sVt o v L s I UC R RN
2906-2 Zia i Peivman SET ADD (Male) No'.""hcm N ,‘. T o ‘. i RO '
23604 Gulak Din SET GHS Danﬂ{a Mansehra: - R A'|. o '
2273 A Khalli <ur -Rohmon SET:GH3 Shaghl Swa( e . o T W .
280 B | ANal Hussain SET GMS N2 Olhar” + — ~ °7 L ' A
2324-A Ghuhm Sarvar SCT GHS\Muthia Qaddem, Pmﬁawar Co ‘
23994 dnd Wi, ah Jan, oFT GHSS Abakhcl Law ‘ RS "
23284 | p,m\r.m.nn oE.TLGII;S.Mo.'.l Laghl, Chitrdl - AT 3 :
2370-A | Abul-tiundt SET. GMS amu'ERKdhal e T e . '
" 2330(2) | Abdul Azam SET"_G}I-iS'Uiné'Cﬁi'lfél-"‘ s T ' a ' v
23303} Bolan Jon, BET GHS Vnornl ‘Chilrar.: L . ',“ EE -.‘.;_';..‘.“‘;-' .
2330(5) | Syod Abdut sl SET GHE igosl cmtral-. T N te
2330(6) | Mohammad Hy‘uu's'fi'rGH'suaha}%{of'kch.’c'hnrur St ' :
2330(7) | Mir Alam , 400 LocaiQlfice, Rl o L Y e
2535(1) | Syod Nazlr.Jamal Shiah SET.GHE Delif Kalll el Nowshers ; DEETFU | (N
2336(7) ;qxnl ud DIn SET GHS MoraliChillral ., . : ,2 SR R -
3337(4) | Abdur Rahmat ADO:(P&D) EDO Office-; Chilral o PR
2337(5) Shapir Klian, SET GHa.quap..Chllra! - R V ! % i
533717y - | Noor Gul SET, GMB-Abdul iSer Mohmand-Ageney . ' * L et '
2337(14) | Khalr ur Rahman SET GMS, Shishf; Chilral c R R N
2237(16) | faseeh ur Rahman.SET.GME ‘Ayaz <ol NWA -, RO A RS '
2337(16) Noor Ahrmad.All Shaly S'ET.GHSzNgm Cudavr Kny.Agcnqy i ie ‘
2337(19) | Mulinmmad Abbas BET Gldb Chupriaf ; Swal - i o
3337037~ | Mahrab Shab, SET GH Bajpa Mapaera o o e E I .
- 2337(24) | Badl-uz Zaman SET.GHS, Douslird Gharsaddo PR ) 3 "
233726) Audu:gSnmnESET.GMs.st'rZI Calival " . ey o , e
2337720y | malid Ullah SET GHS Bandal swall - "7 T e e
2337130 - | Hidyat Ullal SET G4S ‘Dabll Loviaghar, Rargh A L '-.‘ '
2327(31) | Alam Zob'BET.GHS Bahddr Khel Karak - .." T i e I
2317(32) . | Umar Slddiq SET GHSS.ahangr Karak “0 -~ "o T I T
5337(33). | Linqat All Khan SET, GHS Asala Swal - R SRR
2397(34) | Rahdm Zad SET.GMS Ahmad KhalKaralt. | * - o2 RS S B
2337(37) | Abdul Wahced SET GHS plo. 3VAbad L R RS T
7337(39) | Masal ihan SET GHS Deha Bahddur Poshawar . e et ou e S e
{ 5337(40) | teuhammad lykal SET GHS Himal B.LKHAN : oA _
| 2337(41) TUkhoF Ahmacd SET GHS-Bagra Harl Pur, ST N :
% 2337(43) | Zar Hiyat c£T GHS Shoghor, Ghilteal -0 v o ' : ?"" S i I .' SN
f T 2337(44) | Oilaram Vikan SET GMS Bahmi Chigal ~ * - - T T
; RN 2337(45) SndarélI:{E—G}'lS Breap Ghitcat 1T o N i
l o 1. | 2337(4E) | Adina ]‘<h::r‘:\:'SET GHS i"".:}'l’a'bcg, Chilrnh' N ': AR Lo | L .
i , SR
’, i o
. v ‘
' e
: r '
[ ", f
] e _' ¢
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Synd H‘asan ]1. 1 3ET uHSS Gram Qha..ma

'/((1

Sond Al Dina SET GMS rlnlchlnc Chitral |

|
l
\

i

e T . g

7. “337(1.9) ..'.c.l-.mrnmad"‘.—":'nhncm Bog SET “GHE Charur \.:1‘1i\r:3i AN
\:—Mi T997(50) | Adur RahmanSLEY GHI CHinnjn Chilra! . R I
78, ©2337(51) . Kamal Din & gat SHSKoshi Cl)l\ra‘ - )i : -.",.' ! . '.f
2337(52) L1 Zhah zar khap'SET-GHE nughu)i ol MWA v 2 5
2327(53) | Sardar Al SE1.GEE Na.5.Pegkayar Glly -« ™ G . R A
©2337(60) | Ghulam fui lizn SET GHS Masloeg chitral - - S N } P
[ 2337(61) e nalid fAatednt SET G Ahad Khan Sl G R
2337(G3) | Falz ul Qamar SET GHSS No.3 s Peshavar Cly - . TR R
2337(84) |5.8adig Hus ,nln Shah'SETGF (S ‘Kanshian Mansehra PR . E -
3537(53) | Bira) ul Han SET GHS Shonal Mazaullah Mansehra DR e ‘L ‘
5337(68) | S.nichhoab Shall SET GRS Khalr Abad- Mansehra’. - T : B
2337(67) Khwsafa Mo‘mmmad uLT GHS. Khakl Mansechra. . . _ ( . : o
2337(66) | Liagal All strnx 'S5 Mo, Mar\mhra e L o
5337(68) | Anwiar Zeb BET,GHES Daryal Mansehra” ey , v
2937(70) | teunawac Kh in SET GHSS Gatat Manqcnra v e ATV PR
2337(71) ‘ Shabir Ahmad ADIO MALE Mang ehira - [ Tt g : .":‘-}
2337(7%) \ Niamat Ullah SET G5 Aman Gar howshara L a werln )
5337(73) | Hazral Younls SET GHS ohmalswal .. S ‘ 0 RN
S337(74) | Saleom Ulleh SET GHSS “Aangora Sval e ol 1'
S737075) | Habib ur Rehman GOMHS, Poshaviar Clly o
2337(76) | Shah Jehun SET GHS Mehgndart Manselva S ce . ) ;‘",;
2337077 tauhammad Asil SET GHS. Ilo 2 AlAbad- ’ ' . ' !
2337(78) | Abdur Ra.-hc.ocl SET GHSo Nawa..hcr/‘JAbnd o vl e . 1 . o
S397(79) | Arshad Khan SET GHST Sholkhan A/Abad ' K S
%7337(80) | tAuhammi ad Iav..ld '~‘ET GHE Shell(hul Edl‘dl alAbad e ' :
‘233‘7&!10% pasieud DIn S l T Gl I& lai\or(mnd M‘m..uhm , " ' Sl
29371 | runir Gul SE{/GHS Hamo'Axizabad A ARoad L nT o ey
1337(02) Magem Iqbﬁl uEK GHE No 4'Alpbad v' C - o f B
2337(83) | Gul tuhamrind 1d SET'GCMS’ ‘Balagrom I, coL B AP
5357(54) | Lal Kkhan SiET GHES Mir Pur AR Lol
2337(85) ‘ suhammatAkhlar Khan SET, GH Nag'a{ Pur ~Haorlpur, - TG '.,,-: ‘-
2337(07) 1| Shafi ud din SET, GHS Ashirat'Chitral: . .~ 1 R [ B
© 7337(00) Abdul Unteat SET GHS an Pur, Harlpur ,3" : !,
3337(69) | fgbat Hussals SET GMS, Lnu pur Chiteal L B R
2337(00) | lfayatur :ml,man SET GHE Shalith Dol Swabl | L .
3137(01) | Sald WKamal ST SHS Tackal, Svabl Do W , ,'“','-.: B
, :'2317(9‘:‘.)—1 Azhar lgual, SET-GHS Iilm‘lanl Sh'mgla T e s .", .'
T 2337(93) | Re mat All EET GHS Parral Swvat ., ',‘ C T R
S397(94) | Inayat Ullait SET,.SHS Gol [aagh awal-": A RN RN
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1. o appeal fio. 1243/2030 o)
Swullab, SETs GrAs Baghl yadld, ! ' . PR Y -".1'7’
nohmatulah, SET) 613 P9 (AppelBnERG L+ e o
. IR WU ol

FU Tank. .

A of 1<lwhvr pakhunkvd Lhrough .)L\.ft_r“\’ L\cnwnmw-&

ry Eucation; peshawal SR
Finance Dep arkmenty yGovernmcn\ of )\hybu \Jakmunkh\\u, el ( ’

| Gowurnnie!
. gachndary
',?.. Sct.n_tary,

Sncruluna ¢ - Peshawidr
3 " Chief Secretary. Gwemmcnt of Khybﬂr Pakhtunkhwa, C\v\l Sccre\ar\at,
peshawar.
Lo Diractor (E&SE), Khyber Pamtumchwa Pn.shawar (Respondents}
APPEAL yjs 4 oF THE Kb AYBER PAK HTUN KA WA bLR\llCL ’H\\BUNAL f\C‘T .
1974 THE ‘EFT ECT '\HAT ' NO‘I'I-F'ICAHQN - ANO 'SC)LPE-).Z~ o
G/DPC/UmRAD,\T’LOM/SCY 85-16 .4t 8517 O ATED THE :
ECIHI\ or WG ONE 'nmc glPGRADAﬂbb! FROM 8B 7. P
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gu- par\e on 13 62012 VLt Abbas /\\ SD (th\g.n\on) z ) a '-, 4
Mosam Khan ;\D and’ Muhammad Imhad sG (L\L!gauon) - : v Cy
on, bLh'xlf‘ ‘of tw. rc:pond&.nts prcsx.nk to a:w.\s.\ thiss .'.,.‘, L l \
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been mmj under Sectlon A of-the .7
wural Act 1974 leth the, .“,_ »
‘be mod\ﬁt_d o

2. This appeal ihar
Khyber Pdlch'tuhkhwé‘ gervice Tr
at notlﬂcatlon dwtad 20.1. 2010 mav

| prayer th
1,10, 2007 and om\mng on\.

.and .A'treat\ngtthe same W.e: f.
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i 'he appc\lnnt' sLaLc*d tha

' . ssmnar naLure casLLs‘or othcr oolledgues “of. the app !an

e —— _—.-...‘—._—
N ™ = T

havz. 1\read .
]'udgment
266/2009 title ket
‘.(EuSE)\Goverhmen\ or Khybe'._-P .tunkhwa, Peshawar ,
and st .'f'uj,;secvtcejfhg_' ya0atiefied i -
i "\ iu)\um " han| ,',V.ers:us ' rovernment , ,K‘hyber
Pq(\ mwl HWn \hmnmh ::LC(‘CL-.H’Y F&SE, Peshwhr and‘ ‘
'another ! He funher stated: Lhat the present appe\lant is .
o -alfo onlltied to Lh(, ..aame creaLmenL.,av‘pL_l jddgrm.nc or " ‘.

‘ vauqusL Supreme LQUrt -of, Pal\lstan as rr_pomd In 1996-‘ PRSI i

SEMIR- 1184 Ha requested lhaL the uppml '“»1\' be | e b
accepted .as prdyed far. Represematlvu _'or' the |t LA

conﬂrmec‘ abou ‘udgment of Lms.,_,,._

' 'r(’spondents *s\so
T rlbunal in L‘wc ﬂforcmentloru_p Suvlcb/\p;bt.dl: v Ko

R .

g, - In view o( fie above,

" \he samr* herma and'w\m the’ .sarm., dhx.ulom as'is wud m

‘:ervlce 'Appual No. ?66/2009 and 41/2020 decld(_d on
008 “Can 23_2 7010 mspecuvel .+ Howes

Lms app(_dl \: u\so du.ldvd i

: \s slmlla(lv placed 'parson e
d“SeNlce Appc.als or ou’u,rWisc
F\\e.-b“‘ cons\gned Lo tne

'arorc‘mention‘, Parth.s afe | Y
"lc(L Lo bear thexr ElWh cost

ocord

3143/2011'Masruuah 3an, No, :1244/20 :
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(oo kbl Vakki Marnal o eeree s u\ppcll.uu) SR
\ cl‘swz
. Govt ; af Khyber qud\l’unl\h\\'w lhlmlL,h T | :
' Secretary Llulmntwry &, Su:nnchry Fclucnlicv -
Civil \LLILUH][H l‘u.lu\\\'nl ‘ co
2. Secrelary finapce Govts oFKhvbcl ""\lchlunl\h\\/a
Civil Su_cut.umt Pt:rhaW'xr :
1 Chlc( Sccutmy Govt ol l\ybc' \U\(m.klw'n, et
o Civl Sccrcmu'\( th'\wm v
P
43 Director Elementary & Sccond\r) Eciumtlon, E
Pt .h\\\'n............‘............‘t ...... SUTPTIPITPITRRIRS: 1 '(Laponch_nlk :
f\l}—‘lhﬂfﬂw L e e s

1974 TO TUHE 'EFFECT THAT NOTIFICATION No, ~
PL) 2-6/DPC/ “UPGRADATION/ SET's BS-16 to" BS- 17
D/\ TED 03-11- 7010 TO THE EXTENT OF ALLDWING ONE., )i
TIVE UPGRADATION FRONI BPS-16.TO BPS-i7- TO™THE . 1| " !
LoOSETTS INCLUDING APPELLANT W.ER LE. .20:01-2010- ", " -
B INSTEAD OF 01-10-2007 "AND' DTRFCTION TOTHE

7 / AP PEAL U/S 4 or 1111: N.W.EP, smwrcn TR]BUNAL.!*" S

’ RESPONDENTY 10 SUBSTVIULE. THE "WORD -,
(PERSONAL) WITH NOTIFICATION-AND' ALSO TO.." . t.-
GRANT THE ANNUAL I]\ICREI\/HZN“I TO THE\API?ELLANT SRR TS
FOR GRADE-17. _ . N
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‘ .,.-'1'11:‘.2012 ' Counsei for the appell'\nt and” Mr Sht.ra(gan hhattak, ‘

o ' ANG pu-scnc Abbas Al B.O lslleLm()ll) S |~|mn " AL .JHLI , v
Mot d frneet St unnumnw T tetiah e - N :
:'espondvr\ts. also presepl U essely e Libuudi, L. parte L
argurments  heard  and availoble . record - erUde Wide -Our T R
detalled order of IO clav a8 connectu;l appeal No LG/zou .""'3 o -

pahmatultah
j - "through S€& rrLtary :!me'nlary bucondary Lcluu\{mn I'L-:,lmwm
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4 B o l GOVDRNMENT OF TIVTER PAICATUNIGTW A
| Tl LN ‘
w ‘ 3 ,,p\:g{, ELEMENTARY & SECONDARY EDUCATION
{ e 0 DEPARTMENT '
l\vﬂ‘L’

Dated Peshaviar the 05.09.2019°

NOTINICATION

Nn.SO (PIELSTD/2-6/DPE Meeting/2019:- Qn the recommendations of Dcpm'tmunlu'l”]..‘ 5 Bl

Promotion Commitee (DPC) in it meeting held 10.07. 70!9 the Compctcnt Authonly ((‘lnuf
Seeretary, Khybur Pakhtunklwe) s plvm‘Ld 1o upgrade /promote the followmg SSI'.,"
(Male/Female)  [rom BS-16 o BS-17 (Pusonnl & Repular), in hght of Loun

Tudpement/uceeplanee of sppenl by the rornpetent authority a5 mentioned agniost cach name:-

» . T - ' N
Y Nuoine (ic. Present Mace Bate of Dirth Unile n[ o Reminrls ‘ \ \
al Postiog . AppnhmnunL : - R \
3

Uprrdnduj from DI'S-16 to BPS-1T° S \ -
pagrulloh Jnn, Ex-S5T, . (Personnd) w. o 01.10.2007 inslend” of N
\ GHE Bupy Whol, Lakki | 27.10.1958 09.06.1947 AN01.2610 - In_the - Light af Kyber
varwit Talttu ity Service Tribunal Judgment

tited 05,11.2012,

Upgrduded  from  UPS .16 te DBPS-17
{(Mersongl) waef 01.10,2007 tnsiend of

20014087 | 20012018 In e Light of 1hyber
Polttualthwn Seeviee T rianal Jmlnmcm.
duted 05112012 :

Upgrdaded ~from TPSA6 to_Upst7 |,
(Personnl) w.el BL 10.2007 |_|sh'mU' of L
atal 1991 e

Mubnisad — Yogoob,
[Ex-881, CGM4E Din
Puhnmned, FILTun’

1

5}11956

2

=\ et Utiah, e85
/ 3 Grs Baglivl JnL(er
FROTak °
’ L
I\'Iulmnﬁnml Shnﬁquc
Khon, Ex-8ST, GHS

4 Tup Tulhui Khel, L“l\kl
urwit

”5 o, lDSH 20,05.2010  teo e Light of " Khylive
Paldlitunkhin Serviee Tribunnl Jml;,,munl
‘ dnh.d 05442017 : .
Upgrdaded  from BPS-16 to BPS-17
‘ (Persaunty wed 0Lt 2007 tustead - ol

10.11.1904 \ 20012010 I the Light ol Khyber

28.07.1967
' Paidhtunldnwn Serviee Tribunnl Judgment.
dunted D511, ‘UJ L, .

: : Upgn.udcd from - 2U'6-16 (o BYS-17
Albur  Zwman,  SST, {(Peesonnd) wabl 41.10,2007 instend . of
5 GHS  Mar  tuzalfor, §'04.09.1963 12,10.1993 20,00,2000 I the Light of  Khyber -
Laldel Laaevrat ’ Taldrunidivg Servlee r;lbunn! Judgmunl
' duled 05112012 '

: Ciperdnded  from . OVS:16 o IJI’S.-HV

o (Persnualyln the Light ufl’ul\mv;\r High| '
N o Court Judgment l)ntcd 16,0520 8wl | -
t;.‘\rssihogg:th{:i:\ith 1712192 01,10.2007 .ubjLLl 1o e outeome of|
6 (srar High School Para 25.00.1954 BECE e CrLA peading in Supw.nu. Court of
i | Climar, Rurram I Pukisinn i e cose “Mlled “Shouhwt ]
- ' Hussaln . VS8 Govt. - of Khybor !
; Pakthtunkiiwe “throuph Seeretery L&SL
DLpu lmnnls & Olhers,
Mal,  Safiz Begum, C Pronmlu! hH] HJM BS- 17 wal ]
[N, DS-17, OGHS 01.05.1566 ' C | 03 1016 on r(.gnlur busly 1m(t.nd ofl -
! Palgsni  Mughdarzal, | 18 04 2017 fn HJht of ueceptunce of|"

26,00.1955

Peshawar, uppeal by the compelent autiorily:

[

SECRETARY |
fndst, Nu, & date ng nhove, : '

Rl oA R o leres o st b N R FURE A




. * L.c:py l'orw—\rdcd lo:
N !

P 1. The Accountant Cicncru‘. IChyber Pakhfunldiva, I’Lshawn..
. 2. The Secretary \o Govt, of Khyber Pnkhturﬂdxwu‘ Finance Dcpnrlmcnt

3. The Secretary to Govt, of Khyber Pakhtunichwa, Estnblishment Dopartment, R I ol
4, PSO lo Chief Sceretnry to Govt, of Ihyber Palditunkhwa, B

5. PSOto Addicsonn{ Chicf Secretary FATA, ;
6, The Dircctor (E&SE) Khyher Pakhlunihwa Peshawar, | . ' -
7. The Director ESRU, Khyber Palditunldiwva, e

8. The Director, Curriculium ond Teucher Education, Abbotlabad.

9. The Dircetor Education (Newly Merged Disiricts), Warsal Road Peshawar,

]

0. The Deputy Direclor EMIS, E&SE Department, with the request to uplond this
notification on B&SE Dcpnrtmcnl website (www kpese.poviple).

11. The Section Officers (Male/Female), E&SE Depurtinent, Peshawar.

12, The District Educition Qfficers, Elementary & Secondary Education conct.mcd

13, The District Accounts Officers cancemed.

14, The Principal/Hendmaster/Headmistress concerned.

15. P§ 1o Seeretery, I J.SLSE Depurtment.

16. PA to Addilional § u.u.mry (Estab), E&SE Dt.pnrlmcnl . _ .

17. Officers concerned, L -

-~

SECTION OFFICER

L

A ] o i C A , i
R L L T T D TN ' ‘ . *
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T Sub.j"ect: Allow the Eg@_{gﬂ;@_gp’gﬁg_gﬁpn Application from O'J‘.—iO—iOO?'i.r\"stééd of o

S ) i o
SRS ~ Not from 20~Ol.2010‘

. YC.JU_"S Obed‘len'ﬂy, kﬂ%“/ . .j. :‘_;:: o n o };
0 ' i . ll‘ Y >
Y A

To, Dated: 26:09-2028 %)
The Secretary (ERSE} tducation Department © I A /
pPeshawar- Kihyber pakthun Khawa. S o - P .

P

20-01- 2010, in the \ight of Sarvices Tribunat .mdgmé;nt”dated: 05-1‘1-—'2101‘2.

MGk 1o

o ; Réséectfull\l gtated as, - :
- '»"’,:l" 1. That according to the Natificstion No: 5O(PE)2-6/5ET (8ps-16) dated 20%31'2010 up

2 v‘grada’tion to BPS-17, about 163 SETs (w4, 20 SETs (F) and 02 SETs (Technlcal Male) were ‘
RN upgraded from RPS-16 1o gps-17 with effect from 90-01-2010, In that_Notﬁicat\on the
petitioners/Applicants namely 1) Hayat yllah khan at 5.NO 06 2) Abdul wahidat .

L fsNei23) Hassen Farid at 5:N0: 18 4) Lscjat Allat 5:No: 30 and ) shah Zer at SN0t 77 S

o were also up graded from BPS-16 to BPS .17 {The sald Notification \s'at‘caached). .

at particufar Not"tﬂc::ation dated: 20-01-20100n& Nasrullah Jan SET, at GHS- . o

. That Inh

G ar ko E .
VY Begu Khel Lakii Marwat was 4150 up graded from BPS-16.10 BPS-llwhlch was placed -

. AtS.No: 051N the Notification, Was d\ssat%sﬁed/aggrleved from the up gradatioh
Notification dated: 20-01-2010 and instituted Appeal in (P Services T_ﬂbunal- '

. peshawar in the year 2011 against such up gradation pollcy.

: ; {3 | Thét Services Tribunal decided the Appeal in favor of Ap'pe\\ant and delivereda | .

Y. Tludgment on o5-11-2012 that the up gradation from RPS-16 to BPS-17 will be from ‘

BEE BRI !-,‘;401-.10-.200'.’ instead.of 20-01-2010, and directed the Secretary ‘Ed'ucation,;’:he Lo

v":}iRgspondgnt Not 01 to upgrade the .-L\ébeliant to BPS-17 W. e. from 01-10-2007 and 7 |
A - Thaton 05-09-2019 vide notification No: SO{PE) € & SED/2-6 DPC meeting held onl' o '
©110/07/2019, the Appeliant namely Nasrulizh Jan along others 6 SETs with one . .o
. {-_ema\e gET were up graded from ApSs-16- 10 Rps-17 with effect frem 01~101~2'00_7 S
) Hetead of 20-01-2010 in the light of the sald Judgment of Services Tribunal dated -
T o510 | R co e Sl

o
Gl ot

S-S That the stance of the be\o‘w_Petit!one‘fs/App}iCants - re.similar, they have the same - o
. Right to be up graded with effect f,ror}ran—l_O-ZOD? instead of 20-01-2010. T

 itls therefore humbly prayed that ‘the'Petit\ohérs/AppHcantS be\c_)"v{(,b'e' -

. Treated in accordance with principle of equity g equality and allow the up gradation.: '
;. From gps-16 to aPs-17 with effect from 01-10-2007 instead of 20-01-2010 In'the

7 interest of justice ' . -

wi1) Hayat ullah khan (SET) o

12}vAB;iuiwahid(séT) W .

—

3) . Hassen Farid (SET) ©

} ;
, . ) ral 7/ [/)“"



(" Re- Tiied Toduy

v
1,

[}

My, Hayat Ullah S/O \Nah Jan, RJO IVIUWar Kllla PIO Domall
District Bannu.. :

Mr. Abdul Wahid (R) Head Master R/O Chushmi Tehsn
Domail, District Bann.

. Mr. Haasan Farid (R) SET, R/O Aimal Kﬂla Khander Khan . °

Khel, Tehsil Domail, Dlstnct Bannu

Wi, Liagat All Khan (R) SET, GMS Chashméfkha’der-Khel,‘
CNWA. e Sharerty

!

wMr. Shahzar. Khan Head N}aster SET, Govt’ ngh Schco\
Zarwan FR Bannu

SRS e PngT_on,ERs"'

VERSUS -

The Govt of KF‘K through,w

1 .

2.

The qecre‘tary (E&SE Departmenf) Peshawar, KPK
- The Director (E&SE Deparﬁmént) Pes.hanr; KPK' :

" _The.'SecretaryFinancé,_Ci'vil Secretariat; 'PéShEiWéf KPK

R I RESPONDANTS

- WRIT PETIHON UNDER ARTICLE 199(1) O!— THE

Additiobal Reglstray - §

v et ¢

‘md Today

! ‘dd\ ol “U/C” st

CONST! I"UTION OF PAKISTAN—o1Q73

R Mw.:{ -. R
. !h,w AL AT H\uu A(’rt,. :
'L%m nu Y




IN THE PESHAWAR HIGH COURT
BANNUBENCH., -

(Judxmal Dapnrtmem)

W, P No (72-{8 oi 2020

Hﬂyamilah and others
Vs,
Govt. of Khyber Palchitunkhwa etc.

JUDGEMENT.

Date of hearing 18.10.2022

For petitioner: MrJkramullah Khan Marwat, '
For respondent: Sdrdnr Mulanunad Asif Assti: A.G

mewuw*wnw*ww \

| SAHIBZADA ASADULLAH Jo— The pctmoner approached

this Court by mvokmg its Junsdmtmn undez Artlcle 199 of I

the Constitution of Islamic Repub'lic 'of _Pakista‘n, -w.1,thfthc-‘
prayer "It is thercfore, 1m0st humbly prayed that on
acceptance of this writ peﬁh’on, the /mn’ble Court Ihby be

pleased to: (J) Declare the inaction and not neatmg the‘

petitioner at par with rhen colteague whom granz‘ed Same SR

relief (upgradatxon BPS ]6 10 17 we/"om 0] 10 2007)
vide )'Jotz_‘ﬂcaz‘z'bn daz‘edO.S.OQ.BOJ_Q may be dec_'laredv,.asl
illegal,  unconstitutional ._V_Wit'houz" vcvz.uthok}ity": and |
‘diycrirm'natary. (2) D[}-gcr.‘ The ;v.-espoﬁa’éﬂts m‘ayfwthe)
please be directed to'hl'eaf the petitioner at p;czrf,. sz'.t.h_ |

Rehmatllah and others colleagues w'hom-gv'anz‘e'd -relief of

Up- gma’a*wnfrom BPS 16 fo BPS 17 W, efrom 01 0] 2007;: '

vide notification datec 05, 09 201 9 ana’ the same mav als

be allowed to the petitioners from thetr due date 01 ,'10.2007




with all comequem‘:nl benef'rs undef the pr mczple Zczzd.' |

dovwn bwy the Supzeme ("ourt in ]udgment repor ted as 2009 -

SCMR 1 & 2018 SCMR 380. Ary other temedy which s~

hon'ble Court deems fit & approp) zate that may also be o

granfed mfavoz;r of petitioners. "
2. Brief facts of the case leading to file _dvl}'d'i'r'lvstan‘t_
writ petitiqn are that, initiaﬁy the petit;_iidn_ers wefé dé}dvointéd. E
an temporary bases, and thereafter their service was

regularized. Thereafter, on O1. 10 2007 the Govcmment of
' I

- Khyber Paldxtunkhwa 1ssued a notlﬁcatlon for up grddatlon

of thcnr posts to BPS-17. In complemcc of the notxﬁcatlon- '
some of their co leagUCb wmp -upgraaed from‘ BPS 16 to
BPS-17, but the petmonels dnd some; others wéra 1gnored |
h.mefora some of the collcagues of ihe petltlonérs haﬁ

filed appeal before the Servxce mbunal Peshawar Wlnch_',' -

was accepted vide Judgment dated 05112012 Thef;-. o

department in compllance of the Judgment dated OS &11 2012‘ -

upumdw the petitioners and others v1dc order dated'

05.09. 20]9 The pCUUOnBI‘a mOVE:d an- apphcatlon Lo thei.”."-.-ﬂ-v' R
department for up gradamon of petmoners in hght of the_',.

| Judgmem of service trlbunal but the responden‘cs tumed

deaf ear. Hence, the instant writ pEtltxon-. ‘
3, The 1earned1 counsel for tlu, petitioner-s_ o
alongwith Assﬁ ‘Advacate General were heard at ength and.:.v :

with their valuable assistance‘the record was gone'tbrough.
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4. The coutroversy brought fo:r xcsolutron before

grented in favour of the petttroners Though this court is
conscrous of the fact that in case.of up gradatlon 1t has:_k"-
’competency to mtervcne, but once the posts are upgraded
then. in that eventuelity its. prospccuve or retrospectwe '

effect does not fall within the competence and JUI‘lSlethH o

of this court, as in case of askmg for scniority or otherwis'e
it is the competent forum that has been crectted for the

pUrpose. fhc learned counsel for the pctrttoner Wanted the

mdulgence of thls court by refemng to few Judgments-n I

lthr ough the same..We are afrard that the precedent rehed-»
upon by the petrtloners do not support the stance of the_ |
petmoners as m those Judgments 1t has been clanﬁed that' ;

m case of up- gradatlon high cnurt is competcnt cnough to

cntertain, but before us is not the questton of up- gradatlon

“rather, it's after math.

~

to the case of similar p accd employees, -who- approached'
thc provincial Service Trtbtmal and that thelr appealu were:
allowed. The leared counsel wanted thls court to preas mto B

service the rule of consistency and to allow the petttroners- e

this couit is the 1ehosper't1ve effect to the up- gradatlon :

-

passed by suaenor courts of the ]and and we keenly went' "

5 ~ The 1e’t"rried counsel for the pet1t10nc1s referted:v_

on that score too, “but we are 'miridful»of the_'facts that', o

Semce Tnbunat has ample powers to 1mp1emen;t itscfdeﬂ*




% W

B. 1)

-

‘udgment 1f petltlonms want mdulgence of thls court on

that score mlonc Lhen agaln they are to- approach the sald

forum by asking 1mplemvntauon of thc Judgment passed mi-.

-

casc of similar placed employees, but, if the petmoners

want indulgerice of this court for prc')vfding ret'respeetiv_e]
eﬁ;ect then we .are ,eﬁaid that this court ceﬁnot. -
6. The cu%ulétive effect of what has been 'stated
above, leads this court nowhere but to ll')oid that'thisv:'coe'r'f is
hckm;, competency.. A clog has.been put on 1tslﬂpovsl/c‘rs"
under Article 212 of the Consutumon of Is amic Rebubhc 'ofv' ..
Palkistan, 1973, aﬁd that bemg civil servents the petmeﬁers
should approarb the comp(‘:tent forum whwh is. ..rilo other"

then the Prowncml Service Trlbunal for rearessal of thelr

grievances. The mstant wut peutlon 15 laekmg substance as.

such the same is answered in negatwe However tl

thlthIlerS are at hbeny to approaeh the competent forum S | o

for mdressal of their gne\/dncee. o 3 '_ : ,}q?

:,Anm)unccd. CegT\FIED TO BE TRUE COPY
18.10.2022
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