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h 1703/2022Case No.- *.

Order:or other proceedings with signature of judgeDate of order 
proceedings

S.No.
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321

'
H '' The appeal o f Mr. Shah Zar Khan resubmitted today 

by Mri Muhammad Adrian Sher Advocate. It is fixed for 

prelirhinary hearing before Single Bench at I^cshawar 

. Notices be issued to appellant and his counsel

'29/11/20221- - r
El /

■'I ■

on
for th;B‘*date fixed.

By theWder of ChairmanI T
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T!u- joint appeal of M/S Hayatt^ fSul Wahid, Hassan Farid, Liaqat Ali Khan and Shah Zar Khain 

rucoivod today i.e. on 23.11.2022 is^o^ete on the following score which is returned to the counsel 

appellants for completion anjffesubmission within 15 days.the
as

1 Memorandum of appea®ay.^ot signed by the appellants.
2 Annc’xures of the appeal|nay: be attested.

Appeal has not been flagged/marked with annexures marks.
Addresses of appellants'are incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal jules 1974.

> Sub- rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 
prefer the appeal sepaig|y.j^refore, the appeal of the above named appellants may be

filed separately/individually, op ■
Three copies/sets of thei|ppealjalong with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted.
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•!.•ik REFOT^ THE la-IYBER PAimTlI~NI<m¥A SERWO^ TIUBUNAL^

PESHAAVAR'
Sendee Appeal No, hqh

VERSUS

Govt of ICP & Others

INDEX •••V

0

Page No.DocumentsS. • vN <*. TV - All.

No
01-04Sen^ice Appeal1.

05Affidavit2.

“A”Copy of the Notification dated 20.01.2010 

Copy of the judgment dated 05.11.2012

4. A- a

“B”5. /(^ -l 3>
»C»Copy of the Ndtification dated 05.09.2019' i6.

JLrkS
t‘D-’Copy of the Application7. , \

Copy of the judgment dated 18.10.20228. .
/^7 - .^1 i

i7. !

Court Fee/-10. !
!

Wakalatnama11. I

1

I

■ .i
• vAEPEEUANT, 2022Dated; S

I I

Through
vC

'\J- ■ l/ ■ 
MUHi^kMAD.ADNAN SHER 

Advocate High Court, Peshawar
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BEFORE TTTF T<HVRER PAKHTUNICHWA SERVICE TRiBXJNAl^,.
PESHAWAR.17^5 7'''A.7:-/2022Service Appeal No

V-'.

; .>1' :'■ ,;sS'l.

...

1. Shah Zar Khan
R/o Govei-nmentliigb School, Tehsil Zarwan, District.Bannu

VERStJS ■■
I .

V_ .

1. Government of Khyber Pakhtunkhwa
Through Secretary Eleraentaiy & Secdnd'arir'Educatibn (ICP) 
Civil Secretariat, Peshawar

•;JrUj-::;.■ •.

V- •

2. Secretary finance (KiP)
Civil Secretariat, Peshawar

3. Director Elementary & Secondary Education (KP)
Peshawar

-

RESPONDENTS

APPEAL U/S 4 OF KHYER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 TO THE EFFECT THAT THE RESPNODENTS BE DIRECTED 

TO TREAT THE APPELLANTS AT PAR WITH OTHER: c5lL^ IN 

THE LIGHT OF .HJDGMENTS OF TIHS' TRESUIMAL S.A No, 1241/ 2011 

BY GRANTING THEM RELIEF OF UPGRAD ATION FROM BPS-16 TO 

BPS-17 WITH EFFECT FROM 01.10.2007 INSTEAD OF 20.01.2010 WITH 

ALL CONSEQUENTIAL BENEFITS TILL DATE

Respectfully Sheweth;
1. That the appellants are law abiding citizens of Paldstan and entitled to equal 

protection and enforcement of legal and fundamental rights
• • !, .■.

2. That the appellants were appointed' aS'SETs- eh^fe'^alar'basis however in the 

year 2007, the Government upgraded postirTrom-BPS-ld to BPS-17 with 

effect from 01; 10.2007 however the -dppeliant’s: .'ahd some of then other 

upgraded- from-BPS^ li5frb^BPS^17' v/r/e-Notification No. 

SO(PE)2-6/SET(B-16) Upgradation to,BG'7 dated 20.01.2010 with effect 

from 20.01.2010 instead of 01.10.2007. (Copy of the Notification dated 

20.01.2010 is hereby annexed as Annexure “A”).

colleagues were

• •

■L,



w.• *' .:S!
i.

t-

of the ooiloogues bSing clissatis{ied:»ith their, upgradalioti from
2Q.O).2O10, approached 'this hohible frihUBal-for redrissal-.ofhfheir

24l/ ’SOM'" along with''other•corinected

3. Thai some

in Service-Appeal •Noi.'l'2gi'ievances . •(i-hon’ble .Tribunal-virfedispo'sed'- of '.b'yVthis
> .of .tb.'G-liudgifi'ent dated ,05.11.2012

Appeals and the 

judgment dated. 05.11'.2012. (Copy

same were
IS

;; {..■

hereby annexed as Anhexure B )

4. That later on. the appellants came. 'to. kn«ii»to iHe fighhof judgA-at bf

hon'ble Tribunal dated Osll'VtZQtefiaie rospoltdent/ ^ resprode^ 

concerned vlr/c Notification No. SO (PE)B&SEB/2-6/DTC Meetifig/2019 i v ■

• 'tile "Golleagues of the- appellants
tea'd of 20.0,1.2010.

S;.
this

dated- 05.09:2019, given upgradation to
17 with effect■■frbm''0l:10-:2007 imsfrom BPS-16 to BPS" 

(Copy of t'-ie

“C”)-

Notification dated OSi09-;20h9-i's-Tiereby annexed as Anhexure
I '. .

5 That the appellants who stood at par with i£4’®tleaiues;and in the hope 

,0 be .noted out sanre and equal treatftlAttaSa-frir appUcation. to'the 

respondent respondents ■ 

application was 

of the Application is

;
:concemcd-,hdWbvP-ye ^way" of the„u,tber, their

f cidcisibAdilP'date. (Copy .;.v,: v’<.

kept under^ the carpet-w^tlibufimy ,
is hWeby •annexed-aAiArihekufe.“D”j)

'■ ■) •( f

honeless and-disappointed by the non-sendus ^6. Tliat the appellants being hot
approach of the respondent/ respondents cpneerned appi-oaehed hoiTble

in writ jurisdiction for redressal of .gi-ievances-.and the hon.'ble
Pligh Court
High Court vide judgment dated 18.10.202i;rea,sed: to, , , ,

, and let-th-e;'jjetiti;p'ners/ appellants to approach 

, (Copy of the judginaffl&tcd-'IS.10.2022 is hereby

i) exercise jurisdiction

in the matter of up gradation 

the competent forum, 

annexed as Annexure- IE ). •<;
1, .

7. That the appellants, being aggrieved,fry,.:.tbe;action :.oTthe'respondent/ I.’,';

ir'wi th. tb(3ir oollea^ds and,respondents conceraed by not .treating .tbeni-tit par
dy available,-' approach this hon’ble Tribunalhaving no otlrer alternate .reme 

in instant Sei-vice Appeal inierr alia on-the-follov/ing. grounds;;,
! I .\;

GROUPS;
spondeijb^ respbU^diitsVicbnccrnedt'fbrjnot treating;

the appellants with equality and atpar.witl-i’tlwir-cBlleagUdS:wKo-bBYe been

.10.2007-4S'-b:b'i;mb

A. That the action of-the re

I'kiy'in'e.ga-h -imlawfill, ■ vo/rf ahgiven upgradation from 01 

Lnilio and against the principles of natural justice.



K'f.

,.Qlleagucs of thc'aiopellants

■' ' ' Tnbmil'''dii5f®ffi ■
'■'bs' treate^'S with their! tdllbagues,' heiice !' ■;

f..

v'V-'

B. That the

judgment of this hon’ble 

appellants also deserve, to
t

requires interference by this hon ble Tiibiinal

V

r
C. mthoui prejudice to the above and in addition thereto, it has been;held m. .

plethora of judgments of Apex Court
were,

d High Courts that the beheflf pf' 

•not ']3arty to litigation and in, such

cases even recourse through separate litigation is-discouraged and therefore

.an

judgment is extended to'those who

when the respondent/'respondents concenfedrhave giveiT. benefit to the.,
■ir'K- '.vTd;-'n . . . ,. . n ii'

colleagvies of the appollants in- the ligSs(«e?ndgW=n{ of this hon ble „

datedG5.0’9.^0Th;#h'S3med3enefit-is to.be given ;Tribunal vide Notification
without compellihg:'.them ■ to ihdulgci'in unnecessai’yto the appellants too 

litigation but even ,then .ignoring- tlto-hppellants .at. tins stage" by Ahe■

clear, cut negation'to-the, settledrespondent/ respondents concerned. is .a
set out by the hon’b'le'Ap.bx^Court and.High Courts,. ■principles of law as

and in addiriojr thereto, upgradation

,.0-lvl0:-2007-and: extending all the
D. Without prejudice to the above

to the colleagues of the appellants iTbra--,-f 

benefits to be enjoyed by . them butu'6fiisifh?;1:hb-;samG'toj&
of tho glnririg examples lof yiolatihAlAhSiiiiisntat rights of Ihe

one
ArticIN;27: ¥ffei^Cdhstitutiomtof A 973; by theappellants as contained in 

respondent/ respondents concerned/
1 ' •

• '.W

E. Without prejudice to the above and in addition thereto, since \he case of 

the present appellants is based on the principle Pf consistency and/the same 

relief is claimed by the appellants as claimed by their colleagues inrService-,

which relief-itYas';'grhhtfid:'by Ahe respopdent/ 

concerned vide NotiEcatton^athd-;05M20T9,!/te^^ no

the mstauAe,^hd' Pf'the ■ aiibbllaritsi/hnd -the-. /' ; /

Appeal Np, 1241/2011 

respondents 

limitation would be attracted to
respondent/respondents atehouhdp-hdiSSfpiaASihtKbishine-refief®^^^^

'I-::, - ■> At
A-':.^ uAn-:'.' '7

n'.i.hf.the appellants as well.

above and. in a:ddition-,thereio, X\\c C.onstitutiori of /;F. Without prejudice to the
Islamic Republic of Pakistan, 197-3 clearly'coramends that all citizens to be- 

accordance witlv law'-and::'all! .are,'equal -before .la,w however the 

respondent/respondents concerned,,; in
treated in

in sbeer/viblatioh. of lawq 'are blatantly '! .//

their dire rights'Ay;dridh[ih%Th^n 'into';-unwanted^refusing the appellants
litigation and technicalities of law whichTsAb'fthei-.mahdate/of law

I: 'V
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be raisedat the tinie-^oaearing of this petition,-
j'-pf vinst^t-:

G. Any other ground' that may 

It is, therefore, 

Service Appeal,

; respectfully^''pfa^diti^''tMti^dii^acieeptdhGe
thishorrble'Tribuhirrh!ayih^i)feSsed^ttf^;M;':-:A;:

5 :

• f

:V.

:.

pendent/ respondents;, con®j^,^ym#psid^

their

• and;: treat AliC'
D'uicct the resp 

appellants at par-.with
BPS-i7 with effect from af>-10i2()P7 as'given to Rehmatullah

vide Notification' datM'.;0'5.09.2019;;in tbe h-ght of _ ,

a.

;
BPS-16 to
and other colleagues 

judgment of this hon’.ble Tribunal dated 5'. l in20 i:2
, . •

deemed ft and, proper by this hon’bleb. Give any other relief in the case as d( 

court. ■ i.‘i

' V, ' fi .

• {e

, ^ ....apfellants':,;;'.',2022Dated: • • lA'

Through

fv
?-• VzTr-

(SUiD'ADNAN ' SHER'
- 'iAxlV^atd-High: ^ouid\ Peshm^ar .
Ml

t

1

such Service AppedTbah;been',moved.before thisCctificatc: It is certified that,no 

hoivble Tribunal.
• I *,

{»

■ ;

V

. ■;1
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■h rf.forr the khyber p ATmTirNTorwA service tribunal,
“■ PESHAWAR

/2022Sei'vice Appeal No.

Shah Zar IClia:!!

VERSUS

Govt of KP & Others

AFFIDAVIT

R/'o Government High School, Tehsil Zarwan, District BanniiT, Shah Zar Khan 

do hereby declare and affirm on oath;

1. That the contents of this Service Appeal are true and coiTect to the best of
t ...

my knowledge and belief &

2. That nothing has been concealed, from the august coiut, which it is 

necessaiy to disclose:.

ifepONENT
s

Identified by:

V..A

ADADNAN SHER■MUHAl
Advocate ^High Court, Peshawar mBy\m

\\u/
\"

5, CciTi

■>

'<1

■w (\/Col'A hi■Q
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v#:v • ■ ■ .'GbyERWMENTQF'NWFP''" ■i’’'
■SLEMENTARY 5, secondary EDUCp-naN ' ■

■■'DEPARTMENT' . • ■' ■ ■' "
(

. ■ *
■ 1.

■ I.

•// ynotificat;om •. if • ; •/
\"

/ i; to/ YMZiEljTh'L- Campelenl Aulhp'rily ': on • IhE":
rncommcndalinn of Doparlmc.nlul Pfornoilqn;,Cnnimiuee 'ls|plEasGd lo allow'''u')?.'gVa'd£}H'Qr,' 
ffom BAS 10 B-iy (Peraanaj) lo |he tfpl!aybfd;6i^SEi!:sVMole;,;aOASETs;Fe^al^^

, IGn.iMALE SETr. • ■; ‘-I .• •• '

I
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. . Noitio o.f.pmccr £'P,rQnont PIncn of Posilng . 
'■■■''''■■■ ■ ■ ■ '■

S.No. Stinlorily 
Ll^l I'io. .

f.

■ I. Ininnll Kliiti. iiBT GMS Gjoun^O.'aKaoi AQoiicy'■

Jnninl Alimoa Mlrsn, SET G^S No. 5, .D.I.Kh^^ , ~

Ijriz Ahm;i'.l EET’GHS GhDiiHabib'ullah Mansohro 
Mohaiamacl YanqDb;'SET‘'G/vlS,Dln Mbharnriiool.'FR Tanlt; "Iv

!E?iil!MllftH:SeiE;GhlS:0a'ouJ^ttoJ:i.La^K:lAYifiv^^

Maynl-iJikir. JET GNS Ka'nuni.AH Kli'cl f'r Qaqnu. ^ "
MuhamiTiiu: .Vjfaoa^cb.S'Et GHS Sfiahgi M^insohra..

Harr,:n Gui EETGHS NQ..q Kahal ■ ™

Ahm.-.cl -IIcl- Din SET GMS.IOiair Koi Wnri^ 
i‘Johnmrnad Yar.lr S,ET Gf-IS.'BlrOlc A.Abud 
Raahccd Ahmad SET GIHS^Oghl MuniiGh?i

Abdul Wahid SET GHS'Barghmal FR Bannu ''

050 \
-—t2. 900 •

',3.. 10‘1S ■■i'.

, • 1 .

"'I; 1185-A ■;
;■

'SAIES SjbdisiiBiiiY
A

I.

i29V ;
■;

! ■ •'in., ■ ■\2o3 i: y./
0. M7n'

i!
; j •; 10. . . yi77 ; I■ -i •■ ■■..r •

11. 1S4D-Ai

[^XnlQOA :1 .
. 1'

'iGulnur Aiimad GET GHS Tarbala Harlpur ’ .■13. 1723-A ■t.■ ;
• ■ '.•. ......

1007 Muniarir Hus'a.iin IJhah SET.jrlavlal A.Abad • '
,'DOE-A Youaaf .Jan .SEY GM.S Landaki Charsadda Y
190S-C Sardar Aaam SET Gl-hSS Sh'ali gram Clilirai ^ T'

2013.A l^ba'M.uhammad, SET.pMS Vyacha Darp Swnl , •;

■ d'l^QT - ' 20P.2-A "^"Hasaan Farid SET GMS tarkh'ub'n Kliurd FR. Bannu ,.

10.. .; 2022-b ■ Gliulnrn Jan.GI'T G.-IS Sam'Sv.Ml ~

20.. ' 2002-A hiubarak Khan SET GHS.'Raghzi Kqlla .hiWA

2120-A Kailrn SET Gl-IS Ar.lMrR.chman kllliTF^Poahnwar.

2139(1) Docior Wall, SET •C.H'Y,R!:-.heh'~~Chilr.]: '
2130(?-) Waccm ur Rchir.an EETGMS l.ashk'adhli; Chll.rnl • '•....
2139(3) I Moh.immad I'Camal-iid^pi.h'Gtri'GfvlS'Jugnoor, OHllrcl

___  2139('l) R,n)ull Khan SET GI-IS'KulipCIilIrnI. ' T ~~

26. ■; 2139(6) 21.1 -ucl -Din SET GCMS^Chirlr.'ir

1-1:
'i

1,6. I
■.. A.

16. ■i.*
I. •

.‘i .17.

•!

r. • I
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pplifiS ■ ‘•

K ■
r ,

♦ /
• • I/'?

. y 1
Ghuinin HLr,naln QamfTini;’.-SET Rangpur.'Shomail D.I.KHAN

Shcr-ur-Rc.iman SET GH'S' Lassnn'Mp'.vah Manse'hrn..j;, 
:iT'cTiTra'iWdhl5ETo.:GMS'Bnnhul!:JadQBdJFR^TanK"

' Llacinl A.I SET. GMS Mqmllln'l.'Jhnl FR'Bannu ' 
■sTikriTrTnTarsET^lS l;;|olTln[idpl(l Mardan ' .

'■Ab¥ijfEnrl, SET. GHSS;Zalcla.Sy,/abl 
■IFcTTFPrc'diiT.'^SET ADb.(Malc) .Nosvahcra ' .

GuloT-rTTirT§eTGHS QarinInTManscIva■ ,

K ha ill -ur -Rahman SET.’GHS Shaghl.Swal ■ ■

Alla/Hussr.in SET .GM5'N,o'.2 Dr.Kha’n',
^Gh^lnm Sar.vnr.SET.GHS'NulhlnQaddom,Peshawar ■

SET.GH^S-^bakheXLakKI ■■ , 
.MlrA>'i^^lmsi^GHS^s\Mo>l■L^a^

Tbui^. naf. SET.. GMS'damu'EB’.Kciha.l 
’Tl^iiT'Az'ani" SET• Gli/s'.Uino/ChHriil;;'-‘ ’ V- ' ■

BolaTTJan,.5ET GHS Mnrpl/.Chll.raT.;,' ’

's^d Ab.duI:(In51r.'sjlTG.'HS'ifon.rir'Chllral.- _____
"f'^am.m/ad Ayub''GFTr\aHS:Ghu'mOfko‘nrChHrol- ’

Mir Alam . ,ADO'Ibc'al.qfncq.ChlfrAl' ' ■_______
”s^ N3slr..lnmal.StvnlT'sET,GHS Dalirl KallEKherNowshcra. '

Iqbnl ud'.DIn SET GHS'Mo.ro.l{G|.illra| .. .

"Ab^ir Rahmal AD.Q./P&P) &do’'Ofl1c.a-. Chllral

■ Shanir Khan, SET GIHS.Brqap.- GhUVal ■

Haor Gul SET GMS'.Abdtll l.ijcr Mohmand'Agoncy 
' Khnir ur Rahman SET GMSiShl'shf; Chilral .

■ ur Ruhm3n'.SET.GMS--Avaz Kot HWA

'Tiw"tt^nnd.AII shaivsit.GHS.AIqm GudarKhy.Agenby

■ ~,^iunmad~Al^aa5ETGIH'scbuprlap,Swul- ■' •

‘"MTirrab Shah, SET GPIS’ Balna 'Mapshbra' :■

■ Badl-liTz^n SET.GHS.DbshraGKarsaddo

'l^il'Sa^d SETGMS.Rliil Chilral ■ ■ .. ■

" Mnlld Ullah SETGHS’Bandal Swa'i' .■

' Tii’d^al lillah GET GI-IS Gabll Lnwaphar, KarqU
"Ah^'Znb'SET.GHS Bahdar Khd KaVaH ■ h

' Slddl^SETGHSS.i'jqhangrl Karak " I ■
""Liaqal All Khan'siT^HS.Asaln.S^^aT' .

'"^arrl. Zari SET.GMS'Ahma’d Khal'Karak.-. . ■

“~Abdul Wahii^l 5ET,GklSJ:ro.3.)VAbad ' ,

"T^il.kh^'s’ET GHS'pcha.,Bahddur Peshawar ^
~ iV.uhanima.j Iqbnl SETGHS-HImiu^.KHAN

“‘l(UUhar Ahmad 3ET GI-'lS-B'agra'Hafl Pur,

"~Z^iiyaliEf GHS Shoghor, Chilral 
""'i^a^Taan SfET GMS Bahml Chilral ' '

2:i37(-15) Sadar
Adlnn khn.h'SET GHS PaVabog, Chilral. .

/^v. J-• ■ V- I 2159-A t

% ?Ar?0-A2S.
■ ,V..,v.U■ WitiUo'lliM

'3p.'5rd'-^ 22:iB-A 
?.;’61-A

;
I

t

■ ♦. V31, 1 .

22fl3-A ■32, I •

22(l6-a
■ 33,

i,
I.Ir. 22E9-A3'1,

V. i: r• 2273 A35
2283 B36.I ; •

I *.. •; • i I- .!• ' 2321-A37
I I

3332-A .3,0.
r 1

237.3-A :39. :•
2330.A‘lo: ir -I.

2330(2) •,/n..-.7, ■ 2330(3}■12.
233Df5) •‘13.t\■ .’777: 2330(6)

’ U“i :
i:. >•. •.

AS, 2330(7)
i233G(1)7.6.' I

Vi.; •\
2336(7) ‘I

I

\ •2337(^)AR. : ,t."
t

2337(5)kO,
. V- . .1.

2337(7), ■SO.! 'I-' ' ",11 2337(M): 51. ' •#I : ■■; h *.t2337(16) •52. ■ !.•■

23 37(10) *.53. ■
2337(19)5-‘..
2337(21)55, 7'*. r
2337(2.1)56.• I .

.*■

2337(^6)57,
■ •.. >.! 2337(20)56.f r

1 ■23371,30)50. ■1 ■ .1
t

2337(31)'!■;

GO.
! •

2337(32) .61. *. *•(I I* J
2337(33).J 62. .I I ■

2337(3‘1)'63. .I'.

i ••• 2337(37)6'-,,
••,1

2337(39).65,
2337 (-10)66.

1■ 1 2337('11)67.I
■ 1 .• f2337(.13)60.

2337(''.‘;):69, !.:•. .
7), 11 SET GHS Brenp'Cahilr'al' .

.70.
I

t .23 37 (-16), VI.

( •
■ I .*;• .»

, \
• I ■

1;
.1

T

/ . ' 1 .•
r
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1 •
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« ..
~~T:;:7Mn..n F.}.-.1i'3ET G'HSS'Gram qhaama

' All DlnTsET GI-l.a.Vl'alcfilne.-Ghilral
Bon SET'GHS Cliarur, Chnra!_._^ 

ciinrijiI'Chilrpl 
Din six GH3'.KQ=lAi"Cljllra! . '

(
■

. •2337(«17)
•••

:33V(mO) ; 5,•3,
I'.'.ol'.rnm3337 (''.91 

~a3'/(5Q)
7 ■v.;.

rAdur
■/■3. ;

K.omnl _________________ _
| rs s t- ^-^.s
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GOVEiWKli^iF ICirYBERFAI'nilTVJNiaiW A 
ELE^JENTAJ^y & SECOKDAliV EDUCATION 

department

DiUcd Peshawar the 05.09.2019 '

, ■ i L *.

r
J • f

MtnTrracATiON
rccommendaLions of Dt:piirtmi:nUvl ,nn?.M"A.SF.l)/2-f1TJrC Mgc!ini:Zl!Vii>: On ihu _

........ . (DPC, b b
,a,yl..,, i= .0 ..P8r"te 5 '

BS-n (personal & Rasulnr). m light of Court 
ns mcnlionad nijninal each narnc:-

Nn.SO

Secralary 
(Mala/Fcinalc)

.hicl(;e.mcni/ncec;p(nnci:

Croin BS'l6 to

oCoppeu! by tiic eompKlent nulhority

DlllC ' ,l!f 
A.jipnliiUnmU

Ucni'nrlcsNiiini: &. ri'wnnit IMuci; Bnti: nt DlrUl 
oriHisO'inl J_______ _.s./; BI’S-lG to Ul‘S-nUiinranJod from

(l-i:rsnnnl) w.c.t OJ.lQ.aUtD loslotitJ ot
■in.in.anii) . In., iho, LlElil ICHybcr
I'ulilUUliUllwn ,Servlet: Trlbunnl .IiulKtiioiit
(Jilted ns.ii.aniJ..

I'liisnilliili JiMi. E.v-SS'f, 
GI I3 UniJ'' hn'Ai 
Mor'.viil

q;).!)6.I91!7•.’7.1(1.1953

urs-ifi to n?s-i7 
r 01.in,2U07 liisiuiid bf 

In the LlRlll nr ICl.ybcr 
riikiUunltliwii Service ■rrlliiiii111 
df.leiUlS.n.lDll., '■

Upgrdiided rrniii 
(I’ersonul) w.e.l 
in.ni.iuiRMulniir.iitMit Viit|nnb, 

IN-SST, OMS 
MiiUniiincid, Eft I or.''.

21.n.l9'i725.12.1056Din
2

f
Uliiirtlndut! IVum TPS-te lo.^PS-17 
(Pi;r*^onnl)

in llie' Llljllt nr ■ KhylierReliinni Llllcli, E.v-SST. 
GldS Qngltnl Jntleed, 
niTimV. '

Cll.Ql.WOr n(),()].2UlO 1.- _
Pnldiluiikluvii Service’rrlbitniil JutlEtneiit 

■ timed US,11.2U.12. . .

25.011.19511
3

lU’S-iG to ui'S..nUperiliidud rroiii 
(Pcrsoiuitj w.ep- Oi.lU.inOV lititeiid ■ at 
2U.D1.2QIU 111 tlie blKlit th E'lylinr 
T-nltlituiiltliu'ii Sen'Ico Trlhiiiinl Juilumciit 
diiliitl 05.11.2012,

Muhnnimml Shiirique 
Khcn, Ex-SST, GHS 
Tnp TiiUleii FItel, Lukki 
Miirwnl

10,11.199123.07.1967
.1

froiii K'l'S-lG tn BVS-I7 
w.e.r 01.K'.2Un7 ln.?leni] of

Upgr'tl tided
(Pertniinl)
2U,U1,2010 lit tlie Lliilil nr KliyUer
Pi!U!iliuili.liwn Sen'lee Trlbviiinl .ItidRintini 
limed 05.11.2012.

Akbitr Ziiinan, SST, 
Gl-lS Niir MumITiu, 
Laldtl l.liirv/al

12.10,1995■D4.09.!96’.1
5

IJngrdiidcd from . ni’S-lG to llI'Sm7 
rpcrsnitorj ln (he LlEbl tirTeihttwnr Hlgb: 
Cinirt .liidgmeiit 'Vimcii' 16.0.6.201 U'w.ieT 
01,10.2007'siibjed In tlie □iitiuliiu oT- 
CrLA iienilliig in Supreme (Oinii-l »r 
I'lililsinn 111 tlie ciiso ' tilled "SlmuUut 
Huasnin .'VS Govt, or
rttltlilunltliwa tbroufib Secrete 17 ;Eii.SE , 
Depnrlnients A Others.

Mr. Slioknt Huasnin, 
fN-SST, Govt. Shitheet! 
larnr High School I’nrn 
Chlniir, Kurrnm

17.12.19'J22R.QB.195'1
6 lOiybur

BS47 ;iv,o.r 
uliir be.>il.v Inslenil oT

Proinnied ns H/M 
jn,03',iaiG on reu 
'18.042017 In niibt of .iicccptiincc 
uppeul by Ihc conipeleiil ntilliiirity-

Mai, S.-ifis BcEUin, 
11/M, 13S-17, OlSViS

tvliip.Udnrail.
of01.0.5.1566 2G,09,19SB
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/ Capy forwarded Id; •.if
1. The Accountant aencrul, ICJiyber Pakhfjnldiwa, Peshawar,
2. The Secrctery to Govt, of Kltyber Pakirtunidiwu, Finance Department..
3. The Secretary to GuNn.. of ICJ’.yber PnklitunJdiwn, Estnbll.s-hmcnt Department,
4. PSO to Chief Secretary to Govt, of IGiyberPnidtUinkhwa.
5. PSD to Additional Cliief Secretary FATA,
6. The Director (E&SE) Khyber Palditunldtwa Peshawar, ,
7. 'I'he Director ESIAU, Kbyber Pnlchtunldiwn.
8. The.Director, Curricullum and Teacher Edueation, Abboltnbud,

■■ 9, 'rite Director Education (Mewly Merged DLslricts), Wnr.saJcRoad Peshawar,
10. llie Deputy Director EivOS, E&SE Department, widt die request to upload this 

nnliric.ilinn on F.&SE Deparlincnt website fwww.icnesc.Gov.nlcI,
11. The ,Scctian Officcis (Male/l'ertialc), E&SE Dcptirtinenl, Peshawar.
12. The District Educiition Officers, Elementary & Secondary Education concerned.
13. The District Accounts Officers cancemed.
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14. Tlie Princlpnl/Hendrnnslcr/HcDdraistrcss coticerned.
15. PS to Secretiiry, E&SE Dcpurtmcnl.
16. PA to Addilionnl Secrelury (Estnb), E&SE Department.
17. Officers concemecl. I
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Dated: 26-09-2019 ^

To> Department
SBcretnrv (EaSES Edv,cation

pairthun Khawa.
The
Peshawar- KhYt>ar

t rlTited: 05.i11::2Q1^
s u.

n thj.ijiihiP-i.
'. Subject:

co.-tMr.es

Bps-17. about 16E SETS ;'^;Vo.oi.2010, in that Nottticatlcn tha .

hna.eW « ^ayat ^ s.^h.ar at S.NC 77 -

^'"^'sPSM°6 to b'ps”?'(The =ald Notification is attached). • ,

pectfullv Stated as, '

That according to
gradation to
upgraded from

;./ :'. petltloners/Appi'oants
r VttW, :s.No: l2 3)Hassen

also up graded from

’ . ■ Res

■■■■ 1' C •

, V. Notification datot- 20-0 ^ up gradation policy.
Peshawar In the year OC.XaSaa

!•. .1;"' were

:p3. ThatServices-nfbun.^«*=^P"?:^^^

T-Judgment on O--! ■ - grid directed the Secre Y ^ □;i_„io-2007 and
S :^-adc the ..Philant to BPS-X7 w, c from

20-01.2010-

" Mi'01"
/■ .''i^Respon 
. ''Mot from

; • :

'■ ' 05-11“2012.

■':4

•Tu,.

' ■ ■ Mnnlicantsare.slmUar,thayhavathasam6

’ .■#iTST^TO B?‘

<1.

of the5. .' That the stance
, , . Right to be up gra

■ Treated in ac 
, '■ Prom BPS-16 to
j' -T. ' Interest of..ju5tice

■' fr-,t
;'. ; / Yours ObedientlY)

Hayat ullah khan (SET) 

2) ■■ Abdui VWahid (SET)

K2?'.
/-uAt- 1)i

•V ;' •

W'r---
3): Hassen farid (SET) /■A.

/A"
Andk 4) Shah'Zar (SET) .:\
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IN THE PESHAWAR HIGH COURT j

LS V'-
> ■

of 2020W.p. No. i •-

RiO Muwar Killa/P/O DomallWlr. HayatUllah S/0 Wall Jan 
District Bannu.

. Abdul Wahid (R) Head Master, R/0 dhushmi, Tehsil 

Domail, District Bannu. ' ; ,

1

2. Mr

R/0 Aimal Kiila.' Khander Khan .
3 Mr. Hassan Farid (R) SET,

Khel, Tehsil Domail, District Bannu.

QMS Chashma Khader Khel' 4, Mr. Liaqat All Khan (R) SET
NWA.

I

Shahzar Khan Head Master SET, Govt High School
5, Mr,

Zarwan FR Bannu
■PETITIONERS

VERSUS

The Govt of KPK through;- ,

Secretary (E&SE Department) Peshavi/ar KPKIThe1.

KPKThe Director (E&SE Department) Peshawar j I2.

Civil Secreta'riat, Peshawar, KPK 

————-1-RESPONDANTS
• The Secretary Finance3, I

j7V

Ee- Filed Tod-.vy

WRIT PFirn^^^i UNDRR ARTICLE: 1M^ 

““ rnhiRTItimON OF PAKISTAN-197.3:
I 7 JUL 2020 

JauaLi-^
Additiol el^egblrar

S t i BTiJed Today 

1.5 JIJ!. 2520

.A.d d i t i fijn F

lit.1!.
iOi-

■ :■ <

' t
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m THE mSBA'WAR HIGH COURT.,-

>^1 ’■Hlvfi

BANNU BENCH. .
(Judicial Deportment)

if},
W.P No. 672-B of 2020 lx

\ i
■ ,■

£>/O'Hayatiillah nod others .AO
■\7VS, V

Govt, of Kli)'ber Pakbtunkhwa etc.

JXTDGEMENT,

Date of hearing 18.10.2022

Mr,Jkrav\uUah Khan Marwat 
Sarclar Muhammad AsifAssU: A. G

For petitioner: 
For respondent;

Y4:+ + +44‘ + '+*+’(< + +'(>V++ ++ + + +'('

SAI-IIBZ/iDA ASADULLAH, J.~ The petitioner approached

this Court by invoking its jurisdiction under Article 199 of . 

the Constitution of Islamic p.epublic of Palcistan, with the 

'7/ is therefore, most humbly prayed that on

<:?
c—-

prayer

acceptance of this writ petition, the hon'ble Court may be 

pleased to:(l) Declare the inaction and not ti'eating the 

petitioner at par with their colleague whom granted same

relief (upgradation BPS-16 to 17, w.efrom 01. J0.2007)

vide notification datedp5.09.2019 may be declared as 

unconstitutional without authority andillegal,

discriminatory. (2) Direct Hie respondents may further 

please be directed to treat the 'petitioner at par with 

Rehmatulloh and others colleagues whom g-anted relief of

p-grodatiori from BPS 16\to BPS 17 wKe.from 01.01.2007 ' ] , ■

vide noiipcation dated 05.09.2019 and the.same may also 

ha allowed to the petitioners from their due date 01:10.2007

7 r.u

I
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" with all consequential benefits under the principle .laid- 

down bf}! the Supreme Court in judgment reported as 2009.

SCMR I & 20]8 SCMR 380, Any other remedy which this .■ :' . 

hon'ble Court’deems fit & appropriate that may also be 

granted in favour of petitioners. ”

Brief facts of the case leading to file tlininstant , ' ■

r

n

writ petition are that, initially the petitioners were appointed’ 

bases and thereafter their service was 

01.10.2007 the Government of

on temporary 

regularized. Thereafter, on 

IChyber Palditunlchwa issued a notification for up-gradatlon
Cl

of their posts to BPS-17. In compliance of the notification 

some of their colleagues were, upgraded from BPS-T6 to 

BPS-17, but the petitioners and some others were, ignored, 

therefore, some, of the colleagues of-the petitioners have 

filed appeal before the Service tribunal, Peshawar which

accepted vide judgment dated ,05.11.2012. Thewas

department in compliance of tire judgment dated 05 J11.2012

and others vide order datedupgraded the petitioners 

05.09.2019. The petitioners moved an. application to the: . , ■

light,of thedepaidment for lip gradation of petitioners in
.1

judgment of service tribunal, but the respondents turned,'

deaf ear, Hence, the instant writ petition.

The learned counsel for the petitioners, 

albngwith Asstt: Advocate General"were heard at length and

with tlieir valuable assistance tire record was gone through.

do?-
. g t 1

'D

* r
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The controversy brouglit for resolution before, 

tins court is the rertospective effect to the up-gradation

h ■ '■

4.

granted in favour of the petitioners. Though this court rs

conscious of the fact that in case of up-gradatioij it has;

tlie posts are upgradedcompetency to intervene, but once

eventuality, its, prospective or retrospective

3

then in that
V

not fall witlim the competence and jurisdiction 

of asking for seniority or otherwise ' 

that has been created-for the

wanted die

effect does

of tliiii court, as in case

' it is the competent forum

. The learned counsel for the petitioner

of this court by referring to few judgments

purpose 

indulgence

passed by superior courts of the l^d; and we keenly went ;

afraid that lire precedent reliedthrough the same..We are

do not support the stance of the 

as m those judgments it has been clarified-that

upon by the petitioners 

petitioners

of up-grtidation high sourt is competent enough to 

entertain, but before us is not the question of up-gradation,

m case

rather, it’s after math.

Tlie learned counsel for the petitioners referred
5,

of similar placed employees, who approached 

Tribunal and that their appeals were

,to thie case

the provincial Service
allowed. The learned counsel wanted this court'to press into

f consistency and to allow the petitioners 

mindful of the facts that
■ seiwice tlie rule o

on that score too, but \ye are

Tribunal has ample powers to implement its order/

t S 55
Service

r-i r '
•V.'

•itr

IfV.'iT--'’'
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judgi-nent, if petitioners want indulgence of this court on 

tliat score aJone, then again tliey are to approach ■the said 

fomm by asldng implementation of the judgment passed in 

of similar placed employees, but, if the petitioners 

want mdulgence of this court for providing retrospective, ; 

effect then we are afraid that this court cannot.

The cumulative effect of what has been stated

above, leads this court nowhere but to hold that this court
■ . h

lacldng competency,. A clog, has been put on pts;powers 

u.nder .^viticle 212 of the Constitution of Islamic Repubtic of

Paldstan, 1973, and that being civil servants, the petitioners
■ '■i' '

should approach the competent forum, which is 'ho other 

the Provincial Service Tribunal for redressal. of their 

. The instant widt petition is lacldng substance as

^ / ■

case

6.

IS

■’ then

grievances

is answered in negative. Plowever, the 

pproach the competent forum

such the same,

petitioners ai'e at libei*ty to a 

for redressal of tlieir grievances

^^^TIFIED TO BE TRUE COPVAnnounced,
18,10.2022

PoshawnrHigti v,:iurl.[-jfiniii 
Aulhoriyed Under Arliclc,* ili'. 

Tho Onnun-6-ShnnacJal Ordinanca
>a(

1/

Afr. •/H^tiniLRahiUiBsSnJasiiiUsih 
ffr. Uu-it/e« altaUtd Khatlu

S'

- >
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