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FORM OF ORDER SHEET
Court of

1704/2022Case No.- . J '

• .* •,
Order orbther proceedings with signature of judge 

• ,j ,
' .t •

Date of order 
proceedings

S.No.

321 5
1

i i- The appeal of Mr. Liaqat All Khan resubmitted 

today|l)y Mr. Muhammad Adnan Sher Advocate. It is fixed 

for preliminary hearing before Single Bench at Peshawar 

, Notices be issued to appellant and his counsel

29/11/20221-

1

>■on .! -.I;

for the date fixed.
By the prder of Chairman' r
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The joint appeal of M/S Hayatul||iT- Wahid, Hassan Farid, Liaqat Ali Khan and Shah Zar Khan
: :;a:ivod today i.e. on 23.11.2022 isfhlor^jete on the following score which is returned to the counsel

p,i iht; appellants for completion ar^su^ssion within 15 days.

Memorandum of appeal|nay be got signed by the appellants.
Annexures of the appeal|may:^ attested.
Appeal has not been flaggWmarked with annexures marks. , ,

/I Addresses of appellants|are iricbmplete which may be completed according to the Khyber 
Pakhtunkhwa Service TribunalVules 1974.

a- Sun- rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 
prefer the appeal sepa jtejyP||erefore, the appeal of the above named appellants may be
filed separately/individually. ' x -u A
Three copies/sets of thegbppeaj/along with annexures i.e. complete in all respect for Tribunal
and one for each respori'^'ent in each appeal may also be submitted.
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RT?Fm!?F. THF, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWARI7 m̂ilSei-vice Appeal No.
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Govt of ICP & O&ers

INDEX ■v
t

DocumentsS. . .i.

No
Gl-04Sewice Appeal1.

.1 05Affidavit2. N

t.

‘‘A»Copy of the Notification dated 20.01.20104. Ay
“B”Copy of the judgment dated 05.il.2012,

j______________

Copy of the Notification dated 05.09.2019'

5. /m/i
“C”6.

ilL J ^
. Copy of the Application7. tL\ •• i-A »i.;2v..hCh •

Copy of the jiidginerit dated 18.10.20228.
1

♦7. ■,ie /■ •
,1

Co/.»'l Fee/-10. n;
1

WakalaUwma11.
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■ Advocate 'High Court, Peshawar
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BEFORE THE TCITVRFR PAKHTUNICHWA ^ERS^CE TRIBUNAL 
t PESHAWAR

120,21

t-
1.'Service'Appeal No

■,

•1

;.Y'.

1, Liaqat Ali Khan

R/o Govei-nment Middle School, Chashma Kadar Kliel, 
District Noidh Waziristan ■ t■'

f
.*.

. VERSUS v!; ;'A>iarv iAt::
'■V — • r•VV;.v;V.V

c
V ;V':v

1. Government of Khyber Pakhtunkhwa , ; j .

Through Secretary Elementary & Secondary Education (KP) 
Civil Secretariat, Peshawar

‘ r.

2. Secretary Finance (KP)
Civil Secretariat, Peshawar

3. Director Elementary & Secondary Education (KP)
Peshawar

..RESPONDENTS;
:■

V

APPEAL U/S 4 OF KOTER PAKBTmK3Brw|.SER^^ TRIBUNAL
1974 TO THE EFFECT THAT THE RESPT^ODENTS BE DIRECTED 

TO TREAT THE APPELLANTS AT PAR WliTH OTHER COLLEGUES IN 

THE LIGHT OF JUDGMENTS OF THIS TRIBUNAL S.A No. 1241/ 2011 

BY GRANTING THEM RELIEF OF UPGRADATION FROM BPS-16 TO 

BPS-17 WITH EFFECT FROM 01.10.2007 INSTEAD OF 20.01.2010 WITH

ACT,

ALL CONSEQL^ENTIAL BENEFITS TILL DATE

I

Respectfully Sheweth;
1. That the appellants are law abiding citizens of Paldstan a^d entitled to equal 

protection and enforcement of legal and mii'damental rights

appointed-as■SETS:6b'reguikrbasiyhovvever in the

year 2007, the Govermnent upgraded pbsts from BPS-16 to BPS-17 with 

effect from 01.10.2007 however the appellants- and some of their other 

colleagues were upgraded from BPS-^ 16 to'BPS-17 vide Notification No. 

SO(PE)2-67SET(B-16) .Upgi-adation-,to,B4-7" dated 20.01.2010 with effect 

from 20.01.2010 instead of 01.10.2007.'(Copy of the Notification dated 

20.01.2010 is hereby annexed as Annexure “A”).

2. That the appellants were

V

;i A At
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3^ Thai some of [he colIeagiiesVbBmg #sa:fisiied:AVtlli theich5|t;aciaiioii;ftom 

^ a.01.20.10, SBproaohpd ■;this.;haii*ble;.-tfibtfniiKfbr :refes&'v(5f7lsir;T|l?;ili 

gncvances l„ Service.AppoarT-loaaW^GU’bibnB wffi?ofcr"cbii®6d.
Appeair, and the

:
e were disposedvof :by'.tids'^hoh!bie:'%{btnial/w^ 

judgment dated 05.11.20r2'. (Copy-bf the-.ij\(dg.ment dated. 05.11.201,2 Is

same

. v
^ i-;,.-s'. ,

Itcrcby annexed as Annexiire “B”); ■;s .•

'4. That later on, the appellants came-to-lq'IdS^iRlmlldii-• 

this hon’ble Tribun'ai- dated 05.-i'l''.Z0,.i3ll^-j\tlie:' respoM .respondeuts’ • , 

concerned vide Notificatio.it ISfo. -SO- (BEjiS'^S-ED72-6/D'P.C^ Meetiri‘g/20l9 t

\ 1 ?•. ■f—'.‘‘U •v . t

!•
dated- 05.09:2019; given -upgrada,donr'to;'the-f^ appellants

from BPS-16' to BPS47 witlteffeGttfr6m'0I;:-l0;-2.007 insteacl of 20.01.2010. 

(Copy of the Notification,doted 05t0§i2t)J9istefiby anne^ed;aof^nnexure
*.

A, ':;'7

t p^'iWitb^&^^^eag^eslandldri t|ie:'hbpe

to be meted out same
;concOTed.'K6iwfc#*&»

«■ \.“C”).
......

That the appellants who stood.a5.
;•

]y-:%
v-i;;:pondent/ respondentsres ;

applicdtioitwas kept under.: the'cairpe
is hereby annexed;asMjdkiire:-"D»)v,''.

of the Application
.•. //'"die ndn-seiioys

Of ,grie\mnces.tmd^e hon,l)le 

'.j'ur-isdictioti:.

6. That
approach, of the. resp.pn

Court in writ juirisdictiou .for redressta
^ y8yO;2022'trefused;,to exei.:Cise.j .

i/^appeliartts;tp-.iippfdach^

r fCoov ofrthe jtSd^Sftirtaetfllltfeffcl&eby
, the competent forum. (Copy pt me jt b ^ ...

High
Court vide judgihent dateHigh

in the matter of upgradation and let'th»-phtit-i:onevs,
.. f.,

■ ■ih.taf'

exed as Annexure - B )• •jan.ii
1 .of ^the' re^phtident/^

ii, instant Service AppeaUntof hKu o,vthe.fb!lbwmE.Stovb.d.'

?

ggrieved.jbyi#^.^ action
the <appellants, being .a7. That

7 ■

i VV’- ;.
GROUNDSi .!Cohcerhddlfpr;,nt)t;:tteatmg:.

1

the appe 

given upgradation from Ol.-.IO 

inilio and against the principles of natural justice.
■ •/

V

V ,

I f
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f\

ppel[aiii;s'wei-^Jiyen iTOgradatiouin theiighl of

be' tiiatei'■li^^)SSvith their,

/ ■ B. That, the-colleagues of the'a.'

judgment: of this hpn’ble 

appellants also .desei-y.e to' 
requires interference by this hon’ble,Tribunal.. •,;

c. With,nit prejudice to the above emli, ad,Mim'lheretq, held ff:
and I-iiih 'Courts that 'the benefit, of 

hot-party to litigatipp and in such 

ged; and therefore

n

plethora of judgments of Apex .Court 
judgment is extended to'those who were.

even recourse through sepal-ateditigation is discourag
coiicenied ■■ba^e' • ^iveh' laeniefit; tp ^ the

coU«gu=B Of tho appellants ifr fhe hon'ble

Tribunal vide IMotification dated OS.O9.30pmd’saifeebertefit .s to be given

.cases
.when the respondent/ respondents cq

I"

ivithout conipeUSigifhma db ihdulgejTO .unMcessaiy . 

litigation but even then ignoring tWuappbllants . at
tespondenu respondents concerned is .atytyp negatier, to-bhe. settled 

principles of law as set out by the hon’hte'Apex Court and,High Courts

to the appellants too y

'j *' ' 'Tf'h i.'', * 'a/jr/.i«ih^rf/fia/iT/rhire/b,,:gwmg^up^adatiouD Without prejudice to the above
to the colleagues of the appelbnts:tiQnai0iaO:aO7: imai#tendmg«

benefits to be enjoyed by-fli^i bnt.feffif
i61atib\#^f :^h2diihbiM ^nghte

• : (•'

of the glaring examples ■ of'vidone
appellants as 

respondent/ respondents concerned'.

contained in ArticTh'27 .^fti^M)hsHiuticn^f' 1973:b^^ 'the

thereto, since./the case of ; ;:TWithout prejudice to the above and in add^ition
ellants is based on the pripoipie (if consisteripy andytherSailiq

jy theit'cplleagties m Serviced r. :

E /

. the present app 

relief is claimed by the' appellants "as 'claimed b)
Appeal No, 1241/2011 which-reUef-'Wasl-#akted.;:'^yTthe;:;^ 

respondents concerned- vide Notifl6td!6h^atbd:;051^^^^ 

limitation would be attraefed to the

■ r' '

:nO' ■'■,'1 ..

,r .

0

respondent/ respondents are bomid *-«hSif
.. -If

>•
'Vi,

the appellants as well. •; •

above and in :additianjlieretd, i^C6T^^ ofF. Without prejudice to the
, -19'7-3.'clearly'commends thaf.'all citizens-to be.Islamic Republic, of Pakistan,

accordance, with- law -and;-all^i^d-equal befbrql^ .however the

sheer’Violation oElaw.fare .blatantly;
treated in
respondent/ respondents concerned,-.in

I i

ghts'.-byhriMi%'therpyWui^refusing the appellairts their dii'e n
technicalities of law wb-icli.'i-s:ri,.%f'-dic\mahdat6Tif law ■4

. '. ’ ’T'.'litigation and
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- md' that m&y- be raised-at thb tirrie'^of'hearih&dfthis petition.. ■

It iSi therefore; res 

Sei*vice Appeal, this hq'n’ble

fl

G. Any other gxoi
pect|ully^'i3i%ed'rf26iiiiaoeepi:afee;^ AVy' !:

I -

Direci the respondent/ respondpnts.i
appellants at. par .with their coUeaguesl#f®«Jtent/n,|graaat^^

BPS-17 with effect from W;.10i2907 as'givBn-io Rehmatullih - 

vide Notification:■ dafed' 05,09.2019' i'n the Ugltf of ,

a.

BPS-16 to
and other colleagues

Igment of this hon’ble Tribunal dated 5,1-K201.2
i

?

JUC
•V -

deenaed .fit, apd, proper, by -this, hon’bleb. Give any, other relief in the case £is. f 

court. ;.T:^ ••

v/A;.

■■.•..aIfellants:,:, ,, 
• ■

!;

...p

, 2022Dated;
•, ■ 'v ’ ; G.V . .. •\ ■Through

\V^,V.
. ■ V

M^dld Bigh Spukl, msHdxca- ■
Ml

' :■ it-T .;'
: .'■Uv;-' - ■ ■ -

•(

Cctificatc: It is certified that'no such Service ApdSiAs:i>eeir.rriovedhefbrefMs

hon’ble Ttibunal.
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nvTTnTtU TCT. KHYBER PAKHTIINKHWA SERVICE TRIBUNAL,
1PESHAWAK V

12022Service Appeal No.

Liaqat Ali Khan 

VERSUS

Govt of KP & Others
f

AFFIDAVIT
t.

; :

I, Liaqat Ali Khan, R/o Government Middle School Chashiiia Kadar Khel 
District North Waziristan

do hereby declare and affirm on oath; - ;

That the contents of this Service Appeal are true and correct to the best of 

my Icnowledge and belief &.

2. That nothihg has been concealed from the august court, which it is 

necessary to disclose, . t

)

1

V'

;• : 1.-

DEPONENTIdentified by:

\ .
MUH^MMAF SHER
Advoca)e High Court, Peshawar

;

Q

;
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' NOTIFICAT.'OM

' ■■.'GOyERWMeNTpF'NWFP".. ,,-. 
cLEMENTARy & SECONDARY EDUCAiTIQN . 

■;•■ '■'DEPARTMENT: • '' •■;:’• '

ly,
.■■ U! I
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^----------------------—T------ 1o.'-b'-17;'- ‘'The CampelGnl. ,|\ulh.orily‘',
rGcommendallpn of Oaparirntnlul PrQmoilqh;.Corpmjlle.e 'is plqased;to al'lpw'-'g'R.'gWdplIo.v'':-. 

-y: fram B-1B lo (Persona)) ip (he ifoJIwying^fe^VMalgp^aPASEBci^mqlllla^^

' 1Gn MALE SETr. ‘ - \ ‘ . • •. .{-...i

•, .*• 
V-’

: No.SO(PE)2^G/SETfS>fG)UDnradjtlDn‘t

on -jha f
V ; .

L' •■’

■iFii-' .,
: ;♦» .• 1 • /• S
■r:///

■ . Narpo a.f.QfflcGri.-P,rosQnt PlacQ of Po’iillnD .
.: ■■ ______________ •’’''P ■■■'■■■ Yi :•'• ^ ;■ • '

Inin.-ill Kliai. ai£T GMS G~oi3ri;,oi:a|taal Agoncy' •■ v. v;

Jnmal A|iinoci M!rr.a SET.GPjS Nn. 5, .pJ.Khari , . ’ ,■

Ijaz Ahmad BET'GHS Gha'rj.HabIp'ullah Mansahra ''
MohnmniDd Yaqoob.-SEJ'G/vlS.Djn MbfIamriiad.'FR Tank:.. T 7.

HnyaL'UllaT. JET Gl'IS Knpm.AH Khbl PR Bagnu.^ ' ;

Mulinmmaci.Vofn.-iqzcb.S'ET GKs’Shahgl Mansohra.. •••' 
f-lamza GUI EET.GHS Nq.'E f'lohal ■ ;

Ahmad -iid-iDin SET GHS.Khalr K'oi Waria.
Mohnmmhd Yaair S.iTT GI-lS.’BirpIo A.Abad 7 ■,
Rashocd Ahmad SET. GPS pghl Munnehra ^

5,No. Scnlorlly 
Llal No.<

■ > ,• .V? ■
* 'K 050

2. - 9DQ
'3. 10‘lD1

11Q5.A I.'
IM

*1.

1207

0. • 1363 A *•»
9, M7'l t

10. , . M77

11. is-m-A■1

o .M . '
• 1"

P^ J '[/T6D9 A Abdul Wahid SET GHS' Barflhmal PR Bannu ," I; i;
Gulzar Ahmad-SET GHS Tarbsla Harlpur • ,•13. 172a-A .I

1DQ7 Muntazir Hudcain Shah Sirr.j-lavlal A.Ahad ' , '
1D05-A Hajl YoUnaf Jan SET GMS Lapdald Charsadda ^7

1905-C Sardar A:'.am .SET GI-ISS Sh'ah orani .Chilral ^ C"

2013-A l^zn Muhammad, SET.pMS vyaaha Darp Swat , ■;

2022-A l-lanoan Farid SET GMS tar'khub'a Kliurd FR, Bannu
20.32-b ■ Ghulnm Jan,GET Gl'IS Sam'Swal 
2052-A Mubarak Khan SET GHS;Rar]lul Kalla NWA 
2123-A Fazal Karim SEf^tS Azizur Rchman l(l|II- FR-Poaliawar.

.*
• ' .•Mr.'a;-..11:

13. I

16. ' •:rt /*. ?
17.

1

i t' 16.. 77
V

20.. ■ ,1

v > t
21. f*; 1

» »32. 2139(1) Doctor Wnll, SET 'CH5_f^!bliDn ChilKii'

2139(2) Nncom ur Rchipuy SET GMS UashkoH.^ti; Chilral • TT 
^13D[3) Mohnmmaci Komnl-u'cJyDI.tVSETGMS JubhODr, Dlillra'l
^130(.|) Kli;in^SETGHS0(ufu.i^iflrn7. '/ . i,.

2133(3) ZIn-ud-Oln SET GCMS Clilrlrnl " .

'I »23.
.• «•. I.

2<\.
23. , ■ » f ♦ ».*

26.. : •
I \

■ I 1 !*•
4'..I»*,

■ ; '':§N' t ‘ ••.* •m:-1;
• *.

t •.; •i\ !*• •

A. 1. J
I ■ . ■.

■: (A? . y-• /

\
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Ghulain Husna'ln anmrnap'; SET Rang(JUf,'Shomall D.I.KHAN '

Shcr-ur-Rc.iman SET GHS' iDSsaiVMpwah Mansahra.J,;,^;,.
;:Rd^TOllWhlSETiJGMS-aanHuli^ajJaod;FR'Tan!<^;'^^;;2^^

U-i^rAii SET, GMS Mqmll’ln'l.'Ihel RR^Bannu' ■
Said Kama! SET GHS.yoll UupdaKl.Mardan' ; '

"Abdul Earl, SET. GHSf.^aidajSwabl 'j.l '

"ziTurl’.oiirT.an SET:ADO.(MalG);Na'.V3hara ' .

I lln SET GHS, Bari^ln.Manochra’

Khalil -ur -Rohman SET-GHS Sha’ghl.Swal'. ■

Tilhi; Hussain SET..GMS'N.o..2 DIIKhan-,'' .........................

■Giuilnrr Sar/.'ar SET.GHSsWul^la Qaddem.Pcshav/or •

SaadlJl-ali Jan, SE^ GHgS'^^ba.khel, LakW ”
.MIf Alib'ir.Khan SETGHSs'.Mafi-l’.aahl, Chlli^

AbuliMu naf.SET..GMS'Jam’u"F:p’.Kdhat 
‘AbdUl Aiani SET' GHS'Dinp-IChilral:'.'-■' ■

2159-A

2Aa9-A2B.
::

I .

.■'i V' •••^22:iD.A I • i
. I

• I'..' ■2261-A21.

2^tl3-A •.32.•;!
22{iB-a33.

■3'1. 2263-A

2273 A35, >
I2289 B36. I

,v'I 2321-A37. •»»{

2322.A3,0.
,» :r ■ 2325-A ,•■ • i39. »\\ ..v\V•. • . *\ /-233Q-Ano: II'M r

2330(2)'11.
' : li ■

; ■■■■/■} i^nnJan, SET GHS MorpI, Chll.f'aT.;,'' .
Syad:Ab,dul'llasl'rGET'GHS''K'o5.hrCl'lllral'

^hnn-irr,'ad Ayub''5ET'.GHS-Ghum0rkon,'Chllral' ' "

Mir Ajnm , .ADO L'oc'al .Qincq.Chlfriil I
TTod!Na:,lr.Janial.Shalv'SET,qHS Delirl KaUl'KhQrNowsherD' 
l7baTud'.'DlnSETG|d5'Mo,rQ>'Gti»ra.l., . ' '

AiTdurRahmalADO.'iPOgigDO.'Qinco'iChllral :

ShanlrKhnn, SET GIHG-Broap.-Chliral ■

"n^^TguI set GMS-.A.bdul liiar Mobrriand-AgQhcy,.,, ■'

. i'/2330(3)',t2.
t *

.2330(5)'13. .

?■

I
2330(6) 4- • i•1 it . w

ns.' ?.330{7.}

2336(1}n6.
2336(7)-i'l! 47.

it 2337(4),4Q.
•*V ■

’ « •2337(5)49.
■?' t. r*4*■

2337(7) •50.t; , t .

Rahman SETGMSiShi'sliT; Ghilral , ■'
t

Khalfjur__________

Masc'ah ur Rabrria'n-SET.GMS'Aya.z Kol MWA
Mnnr Ahrnad.AII Sh^V'SEt.GHSiAl'ani GudaTi^y.AaBncy

^^7ha(|nmad Abbas SET GMS.C'hubriar; Swat '' •

Mohrab Shah, SET.GI^E Ba|na'Mapshef'a' .

Bndl-di Zani^n SET.GHS.D'oshra gliarsadda ' •

AbduliSnmadSET.GM’^.RIrilChllfal ■

M^ldUllaliSETGHS'BandalSwaCl ^

Tiidyali li 11 ah SET GHS'Cabj' [.mvaohar, Kargli

AlarW Zbb'SET.GHsllahdar Khbl KaraK ' ,.7

2337(M)'••l' 51. ■;•! i
■ \-T. 7 V'^' ■ i1.

I';. • ' .7d
2337(18)

, . • •• I , t-

i*-;•' V .52. •
1

:■ ;
53. . •

r '

2337(l‘9)s--..
2337(21)•55.>■; !

■
, V

2337{2‘))■ I ■ 5S.
4^ 4 ,♦ '* 4*:• ; . 2337(26)57. »*. ■f '• 4■.1'

2337(29)50. *. -
^■r •1 -2337(30) -59. •

tr. 2337(31)■60. .V I

U^'irSId'dlcj SET,GHSs;Oqh'a'ngrlKarak ■

uTciatjAII Khan SET.GI-IS-Asala.Swal '

^ani 2ad SET.GMS'Ahmad;KhahKarak.'

Abdul Wahac-ii SET.GhiS ^o.3-)VA'bad

MliaTkhan SET GHS'behn.Bahaddr PGshawap" ■

2337(32)61.h > 'll.

2337(33)62.I .• t’i. ‘ I• 1
2537(3'l)'63.

. 1' 1 2337(37)

2337(39)

-1
- ' ■

■ ■ a'-;.'-) ■ •; '-i n4

i .65.
(iluKarrimad li)bn! SET.GHS'HImal D.liKHAN

uilHlibr AhnWSETiGhlS-B'agra'l-iafl Pur, , 
ZarVlIyoLSET'GHS Slioghor, Chilrah ,;'i .■ 
Dllararn K'h^iTGMS Bahml Chllral 
Sadar Ali^r”GHS Bre'ap'CJhllr'al' , , -.y'

2337 (hO)66, •. .
2337(ai)67,

f2337(.13)68. /•
■ 2337{';‘1)-69. 1
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5ET G-HSS Crbiti pharma _

" I Synd All DlnirSET GH.!3>l'nl'cTilnd:Chllrai :!

“■ "AUurRnh^ii'SUr GI-IS Cllnnlirciillrnl —

"■ l^alOinTET. GHS'Ko5.h|-Ch(lral ^ ' v___

Znr >fhnjvaE-GHS RlJOhnnl'l':all'
T7;,i.->r All~i!;t Gl-S No,3;.Pci5>Dwnr GIWiL_

Ghulam Mui'l.ir.n SET GhS.Maaloog PHUral .■ ■ • ___;
~Sr.l Malodn SET-GMS Ahad Khan'Swobl 

r'l SET r;HSR"N'o.3 ■•Peshn’-vp''PHy ' ... •

■S.sndin
;-;r7;?;rsEfGHS SIVohal Maaaullah Marisehra ' ^

Shal^ SET GHS'kb'alr.Ab'ad'Mm^^:^

SET GHS,KhaW Mansehra^-------^

\
; . •2237(47) ' /♦ *.'• * 

•’ • ' A.; •» ' *.» ■

2337(-iQ) 1

' .V•^.
■ 3337(00)

,-;
• I <'» •*7'j. • \‘ ;;

• 2237(51)75.'
I..2337(53)1-' ■•!•

I2337(53)VO.:;.'•I

3337(50) .170. .:i
•f/iohamm3337(61). .• '50.;' ; '.*» \ •
Pali ul Qnma3337(63) k61'. 'i'

• • I .: •'T2337(5-1),32..
'• ■2337(65) . /

• 03. '■..

:■(' •
2337(65)■O'i.'';, . •!.Khwajn 

Llnqnl All SET GKS5 Mo.l'.'Mans.ohra ^
i;;:;;7i;r£iET;GHS5'bar/al Mansolira- _

, set GHSS’aolal Mannolua_ 
•^h;^;i7^g7A00l^ALE Manpal^' ___:
MInmat nii„h .SPT GMS'Aman Gar ^lavv5hcra 

'Ha^ratYounla-SET GHS KoDaral Swal__^------^

'^•;;;;;;ruiSET GH5's\idi^^sv/M_—__
T..'i.ih~;;7^hmat' GGMHS.PBishnv/ar Cll^____

li^jolian.SET GHS lv)ohanclarl Manaohra , •

“Muhanimad A'r.ir SET GHS Ho.2'A/Abad- '

7i:;iL7Wit'cd SET GHS&,NawaDlicr AMbad-----------■

''A..hnd'i<~aiTSET GHS'TiS)ial.KhanA/Aba_a__^__^

v.ild sPriGHS sn'elkliul Bapdl Ai^bad__------;

2337(67) i'. 1*1

■aar'7. 3337(65)
; / >t•/

■ / 2337(63)Ia?..-'.' ..:
'eo;','7.' 2337(70): •,

2337(71)•'BOY'/i .
\ ■ '

■'I:.
2337(72).90/;.:,'.!!• >

) •2337(73)! '01•, 1
, - i'. 2337(74)

2337(75)

‘V -
, >• i:02.."‘

04..'

,v. {

2337(76)
I 2337(77)•95; • j

2337.(78)06. V ■
2337(79) I

97!. ••/
I. M Muhammad Jp

Maair ud
T7:::r;^Ft'GHS HarnD'A::feabad A/Abqd_^
Halom I'qbnl SET. GHS'N.o;/A>'Abad '/ ._
~f.„i Miiirammnd SErGC,MS;Saiagra_ri^^___.

I .1 Khan Stn'GHSS Mlr-PurA/Abad
:Akhiar Khan SET.GHS Magar Pur-Harlpi^^

Shan Ud din SET GHS Ashlral-Chilral. '.^
.......... . niaarsET GHS Khiin Puf, Haflpur _

H'/r.aaln'.SET GMS.bad'.puf CHIIfaT 
T7)7;7;r:;;7-raliman SETOHS-SHolUb Pori S.wab|._^

GHS Tafliai.s'wobI .■ ;■ ■

SET.GHS IllasVanl.Shanglp

Ali sia r CHS ParralSwaf’ :' '■

oteT.GHSGplIBagliSv/al";

.JavalcJ Khan AQC CharanddaVC.';.'.'..' .:. _
F.aocs Kh7t7 SET Ghi&Gli'ah Ibf.ahln^ Kura'm , ^ 
7:;h;;ni7^nln,SET GHS'l<ld'2;T:anblCliarGjdd^
Ibnl V.i m in 'SET.GHS •ph/mlor-A/Ab'ad. ■;/___ T-------

)' 23J17(00) , 
Bori’uojA

0,0.• ■ '■
Din SET GI-IS Shof.Ua'ild Mansohi'a

I09., ' /I
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nil’ KYin-U PAKH’rrJNKHIWA'S'BRVICBuiii'oiai . , . 5

. : ;. ■

....'(Appotkiiilj, . ;• ■: .•■

[VC, •' , ■• I--, -.

:lU/3. ol-2G1iI). ■• *S.A. No.

Nnsi'iiil.'ili .1:111 Sl"'l'. GI-IS: 
I3cuiI’KIil'1. l..’ikki ivLnnvn!..... !, .-.l

Vcl’su’s, '

Govl : nFKhybcc P.tiklvl'Vinlchwa.Lhrcivigh . 
Secretary Eler'ncnthry"i.'i:.vSfi,ijphdnry"Eclucatipiy, . 
Civil Scci'etui'iL\i,.nL‘.slui\vni;.-, k''

'V.» %
I

Secrelniy ilnance Govt-; pTiChybcr-Pnlchl'unklnVa,' . 
Civil Secrctariot, Peshawar. ,

Chief Sccrcl'ary. .Govt'of Kybci'PiikhUmkhwn,
Civil Secretarial, Peahawhr. •

1

<;
3. ■

!I
. \

Dii'cci'or Elementary ■&. Secanclni7 Education, 
Pcaliiiw'iir.............................'................................

‘1)

.....llespondcnls
I

.4

• T.V , t

\ t:.v',•■'appeal U/S -4 OF THE ^N'.W.F.P. S.EEVICE'TRTB"UN/ivL-'’^ 
'ACT, 1974 TO, Tl-iE'EFF-ECT THAT -NOTiFIOATrON'No. 
SO(PE)'2-6/DPt/ 'LPGFLVDATIQKi/ S'ET’s ..BS-16, to•• 35-17 ' ' 
DATED■ 03-11-201 o' TO TI-IE EXTENT OF'ALLO.WiNG ONE '.' 
TIME UPGRADATION F-R'ONr'B'P.S-l6.TO-'BPS-IA fO'''TWE' ' '
s'Di-s including /■vppell.ant w.e.f,'le. ;2b.oi.-2G‘io''■
INSTEAD O.F •; -01 -! 0-2007 ' 'AND' DTRECTION : TO'' THE' • ■ ‘k', 
KLSPONDENTS '.TO 'SUL5T,T'UTE, 'THE', ' WO'lTD ' 
(PERSONAL) WITH NOTlFi-CATlON^'lANb'' ALSO' TO.L-' . 
G'RANTJHE ANNLIAL INClOilVIENTdO-LTIiffivAiElEELLANT ■' ' 
FOR GRAD''E-17. ' ' ' ■'' ' "............... '
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GOVERNfiCEMT OF ICHYIIER PAICHTTima-IWA 
elementAHY & SECONDARY EDUCATIOM

department [

Dnlcd Peshawar the 05,09.2619’ ,

NOllFlCATION

fynriir.r.,c:iT.1Vl-r./DPC McalillJlZmiL On
iu: meeting held 10.07.2019, the Gompeient AuQioriry (Chief .

■ ' , upgrade /prnmotB the fnllov/ing SSTs 
: (Personal & Regular), in light of Covirl

the recommendations of DeparlmerilaJ
Nn.50
Promotion Committee (DPC) in

iCrybcr PaldUunldtwa) i.s pleased to 
from BS-16 to BS-17 : .

Secrclm-y

(Male/Fcinalc) , .
»F wtil b, .blhcnly as mentoi ■Emn.t c.b ,

or TtuiiVarlu

UpnrdntluJ rrom OI‘S-lG to Ul'S-H 
(PorMitnll >v.o.r 01.10,1007 lastuiie Qt 
■20,01.1010 In Mho Light oF Kliybor, 
PidtUluiiitlnvti Service Tribunal Judgment 
Ualed OS.n.lOll,

plii.'inilliih Jmi, E.v-SST, 
GI-IJ Bagn Wiel, Lakki 
Mar'.val

09.06. loa?27.10:1053
1

unSrifi to DPS-n■UpnrOmied from 
(I-ursonul)' wm.r ' D1.10.1U07 Insteml of 
•'0,01.1010 In the L.lgUt of KUyber
ViildUookhwu Service Tribunal Jmlgmctik
tlaleil 05.11.-IDll. ' ■'

Muhnmu'iul Vntionb 
Ex-S,ST, CiMS 
Mulinmnr.iil. Pit I'ar.k

21.11.193723.12.1956Din

UngrdncJcT IVuin -lirS-lG 
(Persoonl) «.e.r 01,10.2007^sl|tad ■of 

01.01.1091' 111.01.2010 ill ■ the ■ Light
pnldituiiklnni Service Trlbuniil Judgiaent 
dctcilUS.i 1.2012. .

V Rdiinnl Ullnh, E.'t-.SST, 
CMS lliigluil Jiiilecil, 
FR Tiiilk

25.011.1953y 1 • .

U-" flps-io to nps-17Unnrilntleil from 
(Pcrsomil) W.e..' Oi.lO.lDOV lustcud uf; 
20,01.1010 la the ■ Light of Kliybcr .
PnlilUiiiihhwa Service Trlbiinnl Jail tjnieiU
iliiled 05.11.1011.

Multanimnil Shiiiinuo 
Rhen, Es-SST, GHS 
Tup Tiikhui Rhel, Lakki 
Miirwnl

10,11.1990•J8.07.1907
4

UPS-nUnrr'dadoai fi^i Il'TS-lfi m 
(Persniiall w.e.f OLlli.2007 
10.01.2010 la the Light of Kliibi.r
PakhUialdnva Scrt'lec Tribunal Judgmunl 
iliUctlOS.n.lOll.

SST,Akbiir Z'Jiii.-in, 
GHS hhir . 
Lakki Ma.-vrai

12.IO.l'995!vlu7.''rrnr, 04.09.lOfi’i
5

■DPSdfi tn llTS-n,/ I

01.10.1007 "ciilijeel In the miteumu of 
CI'LA iiemtlag la Supreme Cmirl uf 
Pnkislnn la the .ease ' tilled "Slinukat 
H„„„ln VS Guvt, ur Khyber
Pakhluakhwn through Secretary ,Eii.,eE 
Departments &■ Olliers.

(

Mr. .Shoknl Hussain, 
Ex-SST, Gove Shahectl 
inrar High S'chnul Parti 
Clilnnr, Riirmin

17,12.199228.00.1954
6

Promolud n.s , H/IVI,' ES-IT iv.ttr 
n.OSiniG oil regular ha.slti lnstund .of 
18.0L21U7' In light,, of ncccplniica-or
appeal by tbc competent niitliorily:

Msl. SnFin Begum,
M/M, BS-17, aCiKS QiQ5,igofi 

Maghdar7.iil,
26.09,1988

Piilu'sal
Pc.shavViir.

SECRETARY

EruLst. Nil. lLf ilatc n.7 ahovo.
?

fSlTO BP
■ hi, .r>'r.-' .

i
•jr-'-TT—rr/'l.’ .*T77P

vitc)®’’:,;.;
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/ Ctipy forwai’dcd lo; ■ '
1. The AccDuntiml General, IGiyburPoiditunicKwo, Pcsliawar. ■ ■,.
2. The Secretary to Govt, of IChybef Paklrtunicbwo, Finance Deportnicnt. ■
3. The Secretary to Govt, of IGiyberPaklitunldiwa, Estnbiisluricnt Doptirtmcnt,
4. PSO to Cliicf Secretary to Govt. 6fIChybcr PnJchlunkhwa.
5. PSO lo Adclitianiii Chief SccrcUuV FATA.
6. The Director (E&SE) IGryber Piii^tunlchwa Peshawar,
7. The Director ESRUj IChyber Polchlunldiwa, , . . ’
8. The Direclor, Cun;icullurn and Teacher Education, Abbottnbad.
9. ' The Director Education (Newly Merged Disbicts), WarstdcRond Peshawar.
10. The Deputy Dirccior EMIS, E&SE Department, rvitli the request to upload tliis 

nolKlcation on E&.SE Dcptulment websiteYwvvvi'.knc.sR.Gov.nlcT ,
11. The Section GJT.eers (N'falcA'erhaJe), E&SE Department, Peshawar. ■ ,
12. The District Education Officers, Eiemcntury & Secondiuy Eduoation conconned;'
13. Tire District Accounts Officers concerned.
14. Tile Principal/KoarJrnaster,/Headmistress concerned.
15. PS to Secretary, E&SE Department.
16. PA to Additional Secretary (Eslab), E&SE Department.
17. Officers concerned. '
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'\ ' yA , Dated; 26-09^2019
■d d

To.
(E&SE) Education Department 

. Khyber Pakthun Khawa:
The Secretary ;

Peshawar
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t according to the Notlflcatfdt. - ^ Male) Were
at on to BPS.17, about d'^Ol-BOlO, In that .otlflcatlon the
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; : . : ■ toarticular Notification dated: 20-01-2010 ohP Nasrullah^^.^^

: - :::::^ddvd20Ua.3lnst such op gradation policy. ^
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10-2007 instead of 20-01 ^lO. ^ ,, ,™m 01 10

Respondent no: Olto upgrade the App .

Mot from 20-01-2-010-
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similar, they have the same

of 20-01-2010. ■
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. .n''PS.TEMO,13:P‘ri 1/Yours Obediently 

/'l]’ ^Hayat ullah khan (SET) ^ 

2) ’ Abdul Wahid (SET)
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/^t.iIfj the PESHAWAR HIGH COURT, BANNwBERCH:

2020 : : y

S/O Waii Jan, R/0 Muwar Kllla, P/0 Domall:

’./V

I '■v
■ ^

W.P; No.

I1. Wlr. Hayat Ullah 
District Bannu,

i' ■.
Abdul Wahid (R) Head Master, R/0 Chushmi 

Domai!, District Bannu.
tehsii) '2, Mr.

Farid (R) SET, R/0 Aimal Kiila, Khander Khan .3, Mr. Hassan
Khel, Tehsii Domail, District Bannu. *. ■

GMS Chashma Khader Khel,• 4, Mr. Liaqat Ali Khan (R) SET, 
NWA.

Shahzar Kltan Head Master SET, Govt High School 
Zarwan FR Bannu^ ,

5, Mr
■ ; • i

^.--PETITIONERS

VERSUS

The Govt of KPK through;
The Secretary '(E&SE Department) Peshavvarj KPK

The Director (E&SE Department) Peshawar, KPK.

Civil Secretarial Peshawar, KlfK

___—- RESPONbANTS

rri t

1.

2.

• The Secretary Finance3. T

)

■i

E<v- Tiled Todv.y

1 7 iUL 2020
AddiHoi’id^^eghtrflr--

WRIT PRTi flON UNDER ARriCLE:J_99f1} OP THB. 
rnNRTmmON OF PAKISfAN-^1973:
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IN THE PESHAWAR HIGH-COURT, . ,7 ■

: :.: *VS :’''fe..v.
■( bannubenCh f ■

(Judicial Deportment)

■W.PNo. 672-B of 2020 i:

V
Hayatullah and others ■%s

*
Vs.

Govt. ofKhyber Palchtunlciiwa etc.
*

judgement.
Date of hearijiG 18.10.2022

For petitioner: 
For respondent:

Mr.Jkramitllah Kit an MarwaU 
Sardm Muhammad AsifAssit: A.G

+ +:‘f ♦ +4 t+ +♦* 4^+ + **♦+++ + ■!>+

. SAHLBZ.iDA ASAJOULLAH, J.— The petitioner approached 

this Court by invoicing its jurisdiction under Article .199 of ' 

the Constitution of Islamic Republic of Palcistan,, .with the v 

prayer '7/ is therefore, most humbly prayed that on- 

acceptance of this wit petition, the hon'ble Court may be , 

pleased to:(l) Declare the inaction and not treating 'the 

petitioner at par with their colleague whom grafted same . 

relief (upgradation BPS-16 to 17, W.efrom 01.)0.2007) 

vide notification daied05.0.9.2019 may be declared as

<2

illegal, unconstitutional -without authority and

discriminatory. (2) Direct The respondents may further i 

please be directed to deat the petitioner at par with ,

Rehmatullah and others colleagues whom granted relief of

Up-gradation from BPS 16 to BPS 17 w.e.from 01. OJ.2007.
f

vide notification dated 05,09.2019 and the same may also
' f ’ '

be alloMied to the petitioners from their due date 01,10.2007



a.
2-

\i>ith all consequential^ benefits under -the principle- laid^ 

down the Supreme Court in judgtnent reportedps -2009 , 

SCMR I & 2018 SCMR 280. Any other remedy Mihich this: ' ,

hon'ble Court deems ft & appropriate that may'also be
i ■

gi-anted in favour of petitioners.

Brief facts of the case'leading to file tile instant . 

writ fjctition are that, initially the petitioners were appointed 

temporary bases and thereafter their service - was ,, 

regultized. Thereafter, on, 01.10.2007 the Government of^ 

Khyber Palditunjdrwa issued a notification for up-gradatioh 

of their posts to’BPS-17. In compliance of the notifiGation 

of their colleagues were.upgraded from BPS-ld, to

\9^
." 4

))

2.

on

some ■ ■ I ■ ■■ '

BPS-1.7, but tire petitioners and some others were'ignored, 

of the colleagues of the petitioners have. therefore, some 

filed appeal before the Service tribunal, Peshawar which; 

epted vide judgment dated 05.U ,2pl.2.r The,

department in compliance of the judgment datedOS.l 1.20 i2':-

upgraded the petitioners and others vide order dated .. 

05.09.2019. The petitioriers moved an: applicatidim^ 

department for up gradation of petitioners in light •of tiie , 

juclgm'ent of service tribunal, but the respondents 'turned " 

deaf ear. Hence, the,instaiit writ petition. , ' '

The learned counsel for'■ the' petitioners".;,; ^

was acc

3,

alongwith Asstt: Advocate General"were heard at length and

with their valuable assistance the record was gorie through.
5#

att.es
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The controversy brouglit. for resolution ;hefpre .. .. 

tills court .is the retrospective'effect .to, the up-gr^datlon,

4.
-

granted in favour of the petitioners. : Though this court us
<

conscious of the-fact that in case of up-gi-adation it has

but ones the posts are upgraded,competency to intervene, 

then in that eventuality, its prospective or retrospective

effect does not fall v/ithinjthe competence and judsdiction:

of asking for seniority or; otherwise 

forum that has been created, for the

of tills court, as in case

it is the competent

. The learned counsel for the petitioner Avanted flie.purpose

of this court by referring to few judgmentsindulgence

passed by superior courts of the, land and we keenly went

tlu'ough die same. We are afraid tliat tlie precedent relied , 

upon by the petitioners do not support the stance of the

petitioners, as in those judgments it has been clarified ttiat ■

of up-gradatlon high court is competent enough to 

enterain, but before us is nijit the question of up-gi:adation

m case

j. ..

ratlier, it’s after math.

Tlie learned counsel for the petitioners .referred5.

of similar placed employees,, who approached

Tribunal and, that their appeals were

to the case 

the provincial Service 

allowed. The learned counsel wanted this court to press into

seivice the rule of consistency and to allow the petitioners ,

mindful of the . facts: thatthat score too, but we areon

Service Tribunal has ample powers to implement its; order/^
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judgment, if petitioners want indulgence of this •court .on 

tiiat score aJone, then algain they are to approach' the Mel'; 

foitita by asldng implementation of the judgment passed in 

case of similar placed employees, but, if the petitioners 

want indulgence of this court for providing retrospective 

effect tlien we are afraid that this court.cannot. ,

'9'>

The cumulative effect of what has been' Mted, 

above, leads this court novjhere but to hold that this court is 

lacldng competency. A clog has been put on its'powers 

under Article 212 of the Constitution of Islamic Republic of 

Paldstan, 1973, and that being civil servants, the petitioners , 

should approach the competent forurn, which is no other 

then the Provincial Service Tribunal for redressal of their 

gi-ievances. The. instant writ petition is lacking substance as ■; ' '

6.

such the same is answered’in'negative. However,'the 

at liberty to approach the cornpetent forum ■petitioners ai-e 

for redressal of their giieyances,

^^pTlFIEDTOBETRUE.COPV'Announced.
• 18,10.2022

Pcshaw.irHigiiVjibui1 BDiVruuScnch ■
Aulliorisfid Under Articio :%'! of S^! l O 

Tho Oanun-e-SI\Dhadal Ordinance

d a:
IJD.B)

rianTiU Mr. .htrHcn SnhIbvtuSa yl>trnira/l 
wnri';ir.t Bi'r. .tiLitlcn ahdjilrf Khnri,,
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