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+ The appcal of Mr. Liagat Ali Khan resubmitted
by Mr. Muhammad Adnan Sher Advocate. It is fixed
for ﬁfeliminary hcaring before Single Bench at Peshawar
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. Notices be issued to appellant and his counsel
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i Memorandum of appeé ay.be’got signed by the appellants

5 Annexures of the appeal’may be attested.

Appeal has not been flagged/ﬂ arked with annexures marks.

4 Addresses of appellants are mcomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974, '

5- Sub-rule- 2 of rule-3 of the’ appeal rules 1986 requires that every affected civil servant shall
prefer the appeal sepa_rg;gl ‘Therefore, the appeal of the above named appellants may be
filed sepdrately/individua'lly -
Three copies/sets of th ‘appeal a|ong with annexures i.e. complete in all respect for Trlbunal
and one for each respondent ln each appeal may also be submitted.
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i Adnan Sher Adv, Pesh.




Service Appeal No./?o /2022

BEFORE THE KHYBER PAJKHTUNKHWA SERVI("'E TRIBUNAL L

 PESHAWAR .
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Documents = el
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Annexure ;...
DRI SR

Servicé A'ppcal

RSP

T o104

Affidavit

Copy of the Notificalion dated 20.01.2010

i

LTI
' '“.A” )

Copy of the judgment dated ‘0‘5."1'1..20‘12,

- L .'cchs

Copy of the Notification dated 0;‘5.09.20.1.9' .'

'“C”

Copy of the Applxcatlon -

. “E”

Ce x\r

Ly

Copy of the Judgment dated (3. 10. 2022 T

x.‘

g‘\ﬁ’\ .

10.

Court Fee/-

-

11

Wakalatmama

Ta

Dated: 2022 -

Through

ADNAN 'SHER

" Advocate’ Hzg]z Cowt Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SF‘RVICE TRIBUNAL
[ - PESHAWAR
Service Appeal No./z‘_? _/_/2022‘ i

1. Liaqgat Ali Khan

R/o Government Middle School, Chashma Kadar thl o  ; |
District North Waziristan TR ‘

B VERSt‘is': L

1. Government of Khyber Pakhtunkhwa

i '-. :

Through Secretary Elementary & Secondary Educatlon (KP)
Civil Secretariat, Peshawar

2. Sccretary Finance (KP)
Civil Secretariat, Peshawar

3. Director Elementary & Secondary Educatlon (KP)
Peshawar '

.RESPONDENTS
APPEAL U/S 4 OF KHYER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 TO THE EFFECT THAT THE RESPNODENTS BE DIRECTED
TO TREAT THE APPELLANTS AT PAR WITH OTHER COLLEGUES IN
THE LIGHT OF JUDGMENTS OF THIS TRIBUNAL S.A No. 1241/ 2011
BY GRANTING THEM RELIEF OF UPGRADATION FROM BPS-16 TO
BPS-17 WITH EFFECT FROM 01.10.2007 INSTEAD OF 20.01.2010 WITH
ALL CONSEQUENTIAL BENEFITS TILL DATE

Respectfully Sheweth;

1. That the appellants are law abldmg c1hzens of Paklstan @d entxtled to equal

,,,,,

2. That the appellants were appoiliteﬁ as SFTQ 'é"‘h"'réguflér‘ Bﬁéié"hoxi?evef in thé |
year 2007, the Government upgre}ded posts fromBPS- 16 to BPS-17 with
effect from 01.10.2007 however the-appellants: and some of their other ‘
cotleagues were upgmded from- BPS~16 to- BPS 17 vzde Not1ﬁcat1on No. |
SO(PE)2-6/SET(B-16) Upgradation: to. B 17 dated 70 01 2010 with effect
from 20.01.2010 instead of 01.10.2007.- (Copy of the Notlﬁcatlon dated
20.01.2010 is hercby annexed as Annexure “A”) |

AR r”l



GRO UNDS ;

guc\mnccs in S
eivice: Appqal No ,l 41/ 2011 along WJth ‘th
‘other” connected

Al

this 1
1on'ble Tnbuml datcd 05.171: ’JOL?' uthe rcspondent/ 1espo d t
nde
concerned vide Natification No, SO (PE)“P&SED/’) G/DPC Mcet /20111: S
dat 0. ing/2019 : #. .
ed- 05.09 9019 given upgladqhon to the collewg,ucs of thc appcllants S

flom BPS 16 to BPS 17 Wlth C[fCCt\ffoln 01 10 7007 mstead of 20 01 7010
(Copy of the Notification: dated 05; 0° 2019 ls he1éby anncxed aS Annexu;e Ry
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That thc "\ppdlants who stood. at par w1th tha :

e

to be meted ‘out samc and equal treatme

respondent/ 1espondems concex,ned howc,

kept undcr (hc c'npet Wk thout

hereby ! dnne\cd asd Amxckurc “ D”)

applicdtion was .my dec1s1on ttﬂ date‘ (Copy“ SR
of the /\pplicationvls oy |

6. That the ﬂppcllants bcmg hopeluss and dlsappomted by the non—senous .}“.‘i-'-

f the. respondcm/ rGSpondents cfoncemcd apploa.ched hon blel_

sdxchon fo1 1edressal of gne\rnnceb cmd the hon bl .

d 18 10 202? Lefuserl 10 exm me

and let” the pr*htmnm g/ wppelhnts to :ippmach:

in the matter of upyadatxon
stent forum. (Copy of the Judgman@d:‘.tcd 1& 10 2027;1551:exeby

approach 0
- High Court in wm ]un

~ High Court vzde 1udgment daté 1urlsd1ct10n‘,.-'

the compe

annexed as /\nnexure “E).

ts, being ¢ 1ggncved by.,;:thc actxon ofl‘-the responden‘d 5

7. That the appcllan
respondents conccmcd by-not truitm;ﬂ lhem at p’ll‘ WIth theu colleagucs and _i.'
dy avmlable app1 roach tlns hon ble Tnbuml

g no other ’lltCIIJ’ltC 1emc
10\11111;r orou’nds

~ havin

3

in instant occhc /\ppcal mtu a/za 01 the fol

A, That the actmn of the mqmndent/ rcspmvlents‘ cenccmednfox not treatmg

and at: pm wi\h%ﬂmr \,o‘le

ague< who havc been
L-“ 3 ’uc\’y illez a;."unlawful voxd ab 3

the mpcllants W1th cqua 1ty
ﬁom 0l 10 7007 igt a

gwen npgradation
\cs ofmtm'\l )uﬁ’u ce.

initio and against the pnnmp



. '\ppelldnts also desewc to be tle'\.ted‘ at pc..

requires interfl erence by this hon ble Trﬂmnal

Without prejudice to the abm'c and m adrlmon tllet eto, 1t has been held h

a of juc {,mcnts of Apcx \/DU]L and Ihgh Courts that the beneﬁt of ST

Q-

plethor

judgment i3 cxtendcd to- those who WClG not pm iy o htxg'ttlon and i buch o

scourancd and themfore .

~cases even recourse thloug,h sep'u'xte lmg'mon is d1
av beneﬁt to ‘the

Kiaaa

when the 1cspondcm/ 1espondcnts concemr*dr-‘h vc gwen
1de‘mf=nt fof thxs hon’ble R

colleagues of the appclhmts it thc 'I'ﬁ i

AR
Tribunal vide Nouﬁcatxon dated 05. 09. ’7,0 ‘ ’*‘w* Sa1iie bcneﬁt 1s o be given

to the appellants too w1thout compel mg mcm o \hdmgc in unnecessary -

then 1gn011ng the appellants at Lh]s stage by t11e"'.

litigation but even

respondent/ 1cspondcnts concemed is | a clcar cut negatxon to the settled

principles of law as set out by the hon’ble‘Apcx Coult and H1gh Courts. |

D. Without prejudice to. {Ize'abova mul in: addmmz tlwn,ro, ngmg upgradamon

ald ”,.L,'tstutxon o‘f 1973 by the

respondent/ respondents concerned.

;, g

E. Without 1)1leldlce t0 t/ze above and in adc{ztwn the; ato, s.mce Lhc case of

. the present appellants is bascd on the pnnmple of cons1stenoy and the same

relicf 1s clmmed by thc appellants as clalmcd by thun colleagues m Scrv1ce
Appeal No, 1241/2011 which: rehcf was' grahte ,\])y the I‘GSpOlldent/i:,;:‘
1espoudr—‘mq conccmcd vide Notmcmon rht‘cd 03 09.2010’_ ':thcrefow 110-".-'

Tlimitation would be atmrted to the 1mta

the a)peﬂa.nts as well. |1

F. ¥ Vithout pie ]udtce to the al)ove and m aclzlvizon t/'zet em the Constﬂuhon of
Islamic Republic.of Pahstan 1973 clemly commcnds Lhat all c1t1zcns to be:""
treated in accordance. with 1aw and all’ 2L0 equal bufme law hOWCVGl the

chpondent/ rcspondents concemed m sheer vmlatmn of law, a1e blatantly



- G. Any ather gr ound that may bc rmscd at the: tnnc of hcarxng of thts petmon.
e' of mstant :

Service Appea |, this Lcm ble5Tribuii%‘fl"i‘ii"a§i'~lf

appcllants at par., wuh Lhur collmgues b*/n ;‘z" T fthcm ‘upgradatlon ﬁom e

BPS-16 to BPS-17 with affcct from’ 01 10 2007 as. gwen to Rehmatullah_-~-~'::' .
olleagues vide Notlﬁcatlon dated 05 09. 2019 m thc hght of

and other ¢
judgment oftms hon ble Tnbum\ d'xtrd 5. 11 2012 j 'v o ;_ -

b. Give any other relief in the ‘c;al‘sc as. cleemcd ﬁt and By 01361 by thls hon’ble o

court.

Dated: 2022

. Through'

hon'ble Ttibunal.
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BEI‘ORE THE I@.HYBER PAKHTUNKHWA SERVI(‘E TRIBUNAL o
' PESHAWAR ' .

Service Appeal No. /2022

Liaqat Ali Khanw
VERSUS
Govt of KP & Others.

‘I, Liaqat Ali Khan, R/o Crovemment Mlddle School Chashma Kadar Khel
District North Wannstan

do hereby declare and afﬁrm on oath o

1. That the contents of this Service Appeal are true and correct to the best of
my knowledge and bchef & ' L

2. That nothihg has been conceallzcad"'ﬁ'_nni the august ‘cQurt-, ‘which u is

necessary to disclose.
Identified by:

ADNAN SHER
Advoca}e High Court, Peshawar
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:.[/{599 & | Abdul Wahid EET GHS Earghmal FR Eunnu

1728-4 Gul,.nrAhm..d SET GHS Tarbala Harlpur e

1007 thlagar Huseain Shali 5ET, anlal AAbad
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“16.
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2737(26) | Abdul|samad SET-GME.RI c:-.urn\ R
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2337(31) | Alam Zeb'SET. GHS Bahdar Khel Karak - .
2337(32). | Umnar Slddiq SET, GHSS:Jahangr Karak 7 R ’
2337(33). | LiaqatiAll Khan SET,GHS Asala Swal - R S
2337(34) | Raham Zad SET.GMS Ahmdd KhelKarak.. R I
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: 2397(40) | tohmmmad: énhocm Bag SET'GHS Charun \..hural A
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o Education Pashawid L '
Go vernmem af K hybu.r Pakhtun\dw.& u\N;",. T A B o

. SGCOﬂch'Y
e 5ccruary. Finance Dep:r\ment,«
Sccrurana Peshanar R e
Chief Secrerary, GovemmenL of \Chy akhtun\chwa, v, Sccretar\at St AT S
Lo ‘.“.; . ]

‘ pashowar.
(Respondents)

4, Dlrectar (EBS Lunkhwa Puhnwar

£) Khyber Pa\'h

4E KHYBER PALHTU NKIH WA bHWlC\_ T\\\BUNA\ I\C'T :

APPEAL VIS 4 OF T
THE - EFFECT AT NOTI-FICAT\O_N = 50(&3[)2- e
3._1-1;7.0;0 TO THE

1974 T
e/DPC/UPGRAD'Aﬂo £T's BG-1§.t0 82 :
WING ONE 1€ UPGRADATION FROL (7 0 BPSIT
) 0.1 ST } OF " N

. — 5

T

SPPRE

TD Tre SET'S INCl;UD'X:k\LCS..,,APRELLAN rWEF. 2
2 rE RESPONDEM! 27O SUBSTTHEE: 1t R
Y I\LS ey . 7.':...’1. n .'.'- L.?' o ".:;u‘»'-'v

"007 AND DTRECT‘DN ¥ el
WOF.D U’LRSONM)\ WiTH l‘lOT\F\C/\'(‘\O :
_,_“‘_LL_LJP ICREMER 1‘” ’\Q,_JM’,ELM" 3 B
Date of Drder or other procecdingf whh's\gnatpca of Judge/. R ‘
. \ tl l e '_‘_ '-:'“'i‘, o A | G ¢
5.11.2012 ('ounsel -for the appc\\ant and Mr.. \'\erlc_)ant": ,. { \ '!
." ) Khak’tak, AAC. prescnt The FEapDﬂdem.S nave beert’ p\aced R AT ]\ - ,."' ' f-,'
| ex-parte un 13612012 yet Aobas, Al 's.0, (L\L\gak\on), RHRE A A
Mcsam Jhan, AD and’ Muhmnm'xd lr..had 50 (\.\Ugat\on 5 et B | v‘
on. br_halr ai t\w respﬁndt.nts pm..(,nt to- zml&\ thi: X _'v_;"‘f".]-" o k
Tr\bunal En- poru. mgunn.nls hwrcs 'md avuilabu_ rvcord ' - '.!.1
) 1peru5Ld ¢ g : S LTl B
. o " : . | s N n : c 1,.' “ ) i i LW
. ) A ' \l _' ' ‘ ‘ N ',4 h
; 5, This appeal has been ﬂled under Sect\on 1¥ of the \, . I 1o
Khyber Pag<munmw= service Tr\buna\ A"t 1974 wlth thet. RS N
' prayer that notification dated 20.3 2010, mas} be mod\ﬁed g
. .and treat\ng theqsame wef 3. 10 2007 and om\ttmg onu. R "
Yme and persona\ trom the same The appe\lpnt further ;j : i , :
prayed that upgradat\on/promoxlon may be treatad el l P
o

Tl
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N élmllar nature CBSu.S o!’ oth

256/2009 Llltcd
A(EUS E) »Goverh

t, .
"Hukum. " Klia
R
‘s lnM Lonk hwa 1hrm|nh :ac.crcmry, F%SC,
' aqomer“ "He, futher»sLated that the present appellanL 5| .

|- alsé ventitied to; the'.aame treaLmenL‘aS‘

-respondents a\so conﬂrmrd abou
: Trlbunal n Lht‘ aforementlom_d SLN‘CL i\DDLdlb

“ Lhe samn Lerms and

e tcz(i to bLar thew own co%s:;ﬂle »be,;;.consigned to, tna

' _i{\}o 1?45/201,1 Muhammad \aqoab dmd No. l,' iu]’O\l
[J\uhammad ‘Shqmj\ln the* snmi
SO ,\Nuoumc;,cp
o] 5L 201‘J~ 4

‘ "-L‘,t’.‘trr-

T ‘m appeulnnt' stmLcA rh
er oo\leagLes of the app ua

ment;.‘E of Khybe

Pes\nw:\r and

per. jddgmunt of oo

a\Jqust Supreme Court o Paklstan as ermLed In 1996- ) '
SEMR 11&4 Hc ncquu,Lc.ci Lhal Lhu uppenl muy by’ '

agcepted

A . . . .
3 [ v B
' .

:. '

In Vlew ol’ thc above 'U'ns nppu\ \: L)lbu (.Iu.tdud U\. '
'W\Lh the' sanu_ d]luulm‘p ns57le uu\.d ln .
'Appca\ No. 266/2009 and ql/mo decxdc,d on '

S\.W‘CE
o "'23,2.2010 neSpectlvely ¥

Sqib et

asrertaln thwt he

ls slmlla(ly placed person ,fl ;
aforemenuoned"Servire App@als or oLPu.rWIsb..ParL'iL.s are .

o, '.'

T

R

:143/-2011'Nas|unah 30, No"l’”H/ZDirl

murmt‘u

5;/ r‘ ' ,.

et eae S5
DA

B e S NE LR TR & o 108 T L L S

prayr_d far, Representddvu or th.""_'-

wlll also dlspOSL ol ottw"conmuucﬁ o
; 'Hab!b, 1o f .

L
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T Tat. o,
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BLEOIL 1K KYBUR PARLTUNKH A smwcv llm}r’fUN/\LA R
| PESHANAR LT ‘\\ ,
; BEEEFENRIRN Sar ceo Ny

fl,«'r/) b Fraeition w,?l;

Govt nf'T(h\'bt:l I’nI\h\'Lml h\\"\ theongh Whooo ol
Secretary Ele :nf.ntnry &, &u;ond'\ry Educai mn. B ' ,
Civil \u.u,uun\l luhnwm Vo s

2, Secrelary finance Govty orl(hvbc; P'\lch(unl\ln\/a.
Civil SLCI‘C[Q[’IB[ Pt:shaw*\r

'* Chlt‘rSC‘ClCldl“j Govtof I\.):bm ll\.hl\ll'lln.hWﬂ, Wt
Civil Su:rct‘nmt chlmwm ‘ S BT

1) Dircetor Eiemeany & Sccondwy Edueation,
: Pashindiee P Cre Rc.a]mncll.nla

F\\M w.ﬂnd : L erereirienes . T e, e

...la

e 7 / EAL UIS 4 QF THE NW.ED, SERVIC}: TRTBUN,ALJ;;".‘V-”-"’”' |

..\'\\ "7

1974 TO THE 'EFFECT THAT, NOTIFICATION No.

bD PE) 2-6/DPC/ UPCRADAIION/ SET's BS- 16 to" BS-17" - R
DATED 03-11 ')OIO TO IIIE EXTENT OF ALLOWING ONE DA

Nva 1P 1T'»\I‘)/\T!ON TRO\'f RPS-16.TO. BPS 17 TO™HE

SET'S INCLUDING APPELLANT W.ER. " LE, 120,04:2010 e,
\"alLAD OF  01-10-2007 "ANT® QIRECTION "TO " THE - .\ |

RESPONDENTS . 1O SUBSTIUTE. THE. "WORD. -

(PERSONALY  WITH NOTIFICATION: “AND: ALSO' TO.
GRANT,THE ANNUAL INCREMENT: 1@ THE: APPELLANT e

FOR GRADE-17.

' *
‘Respectfufly Sheweth:- - ,
. ~ A o
I, ' 4 - , .
Brief facts giving rise to Instant-dnneal are ae mdas




Y oA : . . e ;
' “ - ci1.2012 Coun..el for. the appelhnt and” Mr. Shz.r'rfgan hnat'cah. D [ SR B
' NANG p.'a-:scem. Abba4 /\h, 5. U (L lller.lllUl\) Mu:um I\Iun MJ .Jnd B

t\lnlu.mnnlw I|n||.u| IR ndnx.mun\ \n\ |n~l\.\l| \" \l\\' .' '

respund(‘nts also  present t,u dbbl.al.q. U\L \nuumu. \';.;mxw\.".'.}' ’
arguments heard and avaﬂaU\ 'rord puu:ﬂ.d dex. our
s ., detailed order 'of Lo-d*ay ln connecLed appc—nl No. - L2\1/20L1 SRR

Rahmatul\a‘h Versus Govr_rr\mmt o( I\nybuﬂ 'Pal\htun}\hwa, Lo el i
l - ) " through Sccretarv t:l(_menLary :L(.OJnddry L.clut_ulnon P ..lmwm L T
= A'etc.'f, this appLal 18 also. dsposed dl' a8 pt,r dL.ta\lLd order.‘

Partlc“‘ are Jeft to bear thL own costs Flle be, conslgncd to Lhc

record.

ANNOUNGED: ‘
5.11.2012
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. A T 0
’\J,‘? ~ l b“/‘j\'éi GOVERNMENT OF KHYRER PAITITUNIOTWA )
{ \\a {,ﬂ*"-\%’ TLEMENTARY & SECQNDARY EDUTATION
3 N E’ .~ DEPARTMERT |
"’\2'~-v~ . . ! a -
R Duted Peshawar the 05,09.2019 - ‘
NOTIFICATION
N0.SO_(PEL&STER/A-6/DTC Meeting/2019:- On the recommendotions ‘of. Deporimental a R
Promotion Commitiee (DPC) in it meeting held 10.()7.-201?. the Competent Authority {Chief .
Seeretary  Khyber  Palditunihwa) is plensed o upgrude /promote the following’ SS.TS-? L '
(Male/Fewale)  from BS-16 to BS-17 ; (Personal & Regular), in fight of LCourt - « L
: ¥ ) g , T A
Judpement/oceeplance Ofnpp(:lnl by the compelent authorily as mentioned agninst each namei- © -y ¢ a
, | Nowme & Present Place ! ) . 'Dn“lé "l'ofl L . A - R .
S nH”ost\;:g ?‘lfL of Dirth \ A.mfnlnlmciil \ o Tetnnrls JN\
5 ~ 1 Upgrooded from BI'S-16 Lo P17 | v
iosrullnly Jon, Ex-88T, : (Persunni) weef 01,10.1007 Instung of | . et
\ GH3 Bugn Whel, Lokki | 27.10:1958 09.06.1987 20,01.2010  in, the ' Light of 1Chyber’
arwyit _ Palthtunionen Service Tribunul Judgment
dnted 08.11,2012. : _ .
_ Upgrandal fram_ Brs-16 1o BR&-17 '
Muhmmnad  Yoqoab, (Personal) wie [ 01.10.2007 mstend of
E-58T, GMS  Din | 25121936 . 21411087 | 20012010 fn the Light of Khyher |-
wuhamnd, FIU Tk : Puidstualkhwa Service Tribunal Judpmeit| '
dufed 05112012 '
' T Tpgranded from NTS-16_to NPS:13
elnat Ullah, BR-557T, ’ (Personnl) - w.el 14,10,2007 THEI wof v
GG Baghwt Jndeed, | 25.08.958 7 01.01.19917 1 20.01.2010 e Ul Tlght *af 7 Xhyber s
FIL Tunk ’ ’ 7" | Paldiunkhivn Serylee Tribunnl Judgaent P
4 v dated 05.41.2002, . B TR
= — auy v
" Upgrdaded  from NPS-16 o DPSA7 |
P\{lulmnlm_ml. Shofique ' \(Fcrs'onm) wear 01,10,2007 lustead  of
Khan, fEx-88T, GHS | . . 0.11.1994 - -
Tun Tukdvat (chel, Lakki 28.07.1967 JOAEI904 L (20012010 fn o the Light gl Whyber
\,;‘p it R ' Paichlunkhan Serviee Tribunnl Judgment
Murwal Lagted 08402000 o
| TUrganded from PTG-16 t DPSIT(o
Akbor Zoman,  S8T ) 4 (Persanat) w.el 01,10,2007 instead of
5 | GHS Mur  dduze(for, | 04.09,1963 12.10.49985 | 20002010 {n Lhe Light of Khyter| . L
Lakld Lirvrat ' A Pakhtunidiwn Serviee Tribunal Judgmunt AU
: duted 05.11.2012.. i . o ‘ :
y | Tiifgrduded from GPs10 o OPS-LT-), \
. (Peesaunl) la the ngh(‘dl"l’ushnwn’:j High i
o Talien Courl Judgment ‘Dated 16,06201 8wl i
@éssﬁhoéglu!::ﬁf:‘:d . 01,10.2007 “subjeet. to” the nuluuiiw'o[ o
X-5a 1, Lovh SMBeE | 98,00.1954 17.12.1992 CPLA pentlug la Supzeme Court of
b fsrar High Sthoo! Pora - ) : : v o
| Chinar, Kuream . Pokfsin tn (e Jense " titled Shiaulnl
' Mussaln VS Govt “of " Khybor
Palblunkhwa through Secretury E&GE
Depurtments & Olhers.
Mt Safin  Bejum, o Pramoled . 05 H/M, BS17T wel
Wi, us-17, QGHS arr 17.0371016 ol regular basty tnstead ofll .
|| Pulazai  Mughdarzad, 01.05.1948 2(“09"_95,8 1 18.04,2017 {n- Hight, of acceptinee of {0
Peslmwir. ‘ appeud by the competint authorily:
SECRETARY.
Tadst. N, & dnte ng ubova. o '
Cf
T T ST RIS S AR ST T e e e o S mmm




/ Capy forwarded 10:

o 1. The Accountant Gc11cral Khybu Pakht chwu, Pcz,lmwar .
' 2. The Secretary to Govt, of Kliyher Pakhtunichwa, Finanoe Dcpn.rtmcnt. S .
3. The Scerelnry to Gavt of Kliyber Paklitunlchwa, Establishment Dcpnrl.mcnt Pk
4, PSO to ClucfScuLtnry to Govt. of Khyber Puld\lunkhwa. -
-5 PSO 1o Addltmnul ChlcfSccrt.mry FATA.
6. The Director (EL\.SE) Khyber Pulchmnkhwn Peshawar, |
© 7. The Directar ESRU IKhybes Pnkhlunkhw _
8. The Dircctor, Cun‘lcullunﬂ and Tcucher Education, ALbottnan! .
9. The Director Educrmon (Newly Mcrgcd Districts), Waorsnle Road Peshawar. S
10. The Deputy Dm,c{o; EMIS, E&SE Depariment, with the request to upload this . ..
" noification on E&SE Dt,prmmmt website (www.knuse,pov.ple). S T A
11, The Seclion OI"'_%rs (Mn'z_/l'cmule) E&SE Deportment, Peshawar, . 0 G- 0 T
2. The District Education Officers, Elementary &Seconduryﬁducntlon conccmcd-." L e
13. The Districl Accounts Officers concerned. S BN R ‘ .
14. The Ifrlnc:pul/[-madmn.;tm/chdmastrcu concerned, - - IR
15. PS ta Secretury, E&.SE Department, ' ' :
16. PA (o Additional Sccrt.lnry (Esmb), I:&SE Dupnrlmcnt

17, QFficers cone em(,d

LEREIS UETE IS Pty
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" The Secretary (E-&SE,) Education D'e'part.ment T

peshawar- Khyber palithun Khawa.

i ?O 01- 2010, in tw hg + of Service Ser\/xc

i
o Respectfully stated as,

. That according to the N

‘¢ No; 123) Hassen Fari

vyudgment on 05-11-2

e
Respondent No: 03t

RET { Not from 20-01.2010.

10/07/2018, the AR
- female SET were up

05 11 2012

Were a\so up graded from BPS-

..01-10-2007 instead of 2

otiﬂcat

. gradation to gps-17, about 168 SETS
A upgraded from ap5-16 to BPS-
L Pe’tmoners/Appl icants namely . 1) Hayat quah khan atS.No 06 2

d at SiNov

‘ That Serv\ces Tribunal decided t
012 that the up gradatlon from

0-01-201.0, ard d
grade the Appellant

oup

3on No: SO(PE)

16 to BPS -17.

S That In.that particular Nouﬂcatlon dated

Bcgu Khe\ Laldd Marwat was a
AL S.No: 05 in thc Notification,

i Notification dated 20-01-201
) peshawar in ihe year 2013 a_gamst 5

IR gdb'jecg; : Wﬁwﬂgmdahon A Hcaﬂcm fro

e

17 with effect from 2

18 4) anat A

fso up gradedf

was dlssat\sfted/aggr!ex/e
Oand! instituted Appeal in KPK Servlq:es Tr\bunal—

uch up gradation pollcy

4 that on 05-08-2019 vide notification NO! SO(

ellant namely Nasru\iah
graded from BPS-16-t0

5- Th'at the stance of the be\ow

| . Right to be upPrade

it 1s ther

\nterest of ustice
Yourq Obedlently, '

":-‘.".-'1) Hayat ullah l(han {SE

efo

o Gy Abdui\/\/ah\d (SET) |
- "”1':{,‘.) Hassen Farld Stx W

re humbly prayed th
Treated in accordance with prmc\p&e of aquity & equality 8
From BPS-16 to BPS-17 wlth effect from 01-

2.6/SET (BP5-16

{The sa

rected.the S

)/ Dated 26 09-2019

N

\l.at S.No: 30 and 5

rom BPS-16.t0 BPS-

PE) E
Jan'along others 6

25 Tnbunal Judgment dated 05 11 2012

). Shah Zar at S No: 77

id Notlﬂca‘c\on Is attached)

17 whlch was plaoed

d fromthe up gradatlon |

St

he Appeal in favorof Appe\\ant and de\lvered a
aps-16 to BPS-17 will be from

ecretary Education, the .
to BPS 17w, e from 01—10 ~2007. and

E& SED/2~6 pprC meetmg he\d on

SETs with oné

BPS-17 w\th effect from' 01-10- 2007

Pet\tloners/Appl\cants are s\m\\ar
d with effect from 01 10 2007 ms’cead of 2

a) ShahZal (SET) Andg@” /

10- 2007 instead cn’

1nstead of 20 Oi 20101n the tht of the satd Judgment of Servicev Trlbuna\ dated :

‘: -}f;t‘,’t ‘ :',

cat . .
.. Yoo v"_,
T g, :

' gy oo

. ot

D

i dated 20 01~201o ip '
(W), 20 SETs (F) and 02 seTs (Technical Male) were. .
0- 01«2010 in that, Notification: the
) Abdul Wahid at . ’

20- 01-2010 one Nasrullah Jan SET, a’c GHS—' '.

they haVe the same

0- O L-ZOZLO

atthe Petitloners/Apps\canta below be’
nd allow the up grada‘@lon

90-01- 2010 in the

R (‘srf‘rm,m b
g ner o

o
e T e
) '



1. Wir. Hayat Ullah S/0 Wah Jan RID Nluwar Klll'a' 'PID Domail

District Bannu, :

13

2. Mr. AbdulWamd( )Head Nlaster RIO Chushmi Tehsﬂ
Domail, Dlstrlct Bannu

(@S]

. Mr. Hassau Farid (R )SET RIO Anmal Kiila, Khander Khan ‘
Khel, Tehsﬂ Domaxl DtstnctBannu R Ty

© 4. Mr. Liagat Ali Khan (R) SET,’"GMS-Chashﬁid Khader Khel, .-
. han (R) SET, Gifis Chashms Khacsriheh -

5 Wr. Shahzar Khan Head Nlas’cerSET Govt ngh School ‘
Zarwan FR Bannu' o iR

i ,.v‘.i.,F’?‘f"TIQNER?i

The Govt of KF’K through

3”%‘

v

Re- Tiled

17 JUL 2020
P

_ Additiol al Replstray - ,

Today

A A 'y
. I
|

l}i

iqed Today

16 gy 2020

m»[\l,-
sdditignal Registrer
M—"’—'—' "’—V"-/

8
= s s

1. The \:ecretary (E&"E Department) Peshawar, KPK
2. The Di"recfor (E.&ss.oeﬁartrﬁént) Pe'shjav;gaf,ixm o

3. The Secretary Fmance Clvsl becretanat Peshawar, KPK" .

RESPDNDANTS.'

- WRIT PETI HON UNDER’ AR’TICLE 199(1) OF THE
CONSTITUT!ON OF PAKISTAN 1973

& g

| #\9«;\1 war H‘P' =
s t'l_wm\\x Pnel



..S’AH’IBZ{LDA ASAD ULLAH, J— The petmoner approached

IM THE PESHAWAR HIGH COURT
i BA_NNU BENC‘H o

- { udlcxal Department)

W.P No. 672-B of 2020' g

Hayatul]ah and others
g - Vs,
Govt. of Khyber I al(htunkhwa ete.

JUDGEAJENT =
i

Date ofhcannrz 18. 10 2022

For ]:)e:;titioner: Mr Ikrmnullalz K/:an Marwai s
For respondent: Sardpr Muhammad Asif Asstr: .G

FRIE R R R

this Court by mvokmg Ita Jurxsdxctlon under Artlcle 199 of

the Constitution of Islamic Repubh f Paklsian W1th the
prayer "It s zhe; efore, most humbly rayea’ t/mt on
acceptarice of Ihzs Writ penhon the /7011'ble C'owz‘ may be , :
pzeased to:(1) Decla;e rhe inaction and not ﬁeaz‘x.ng z‘lfe |
pez‘moner at par wrrh the’ir cl'olléague“Whom granted f.?am‘e'

relief (upgradanon BPS—16 to . ]7 wefom 0] JO 2007)

‘vza’e .xonf cation datedOS 09 20]9 may be declared as o

illegal, unconstitutional WlZ‘/lOllf authori'zj) ' and _
discriminatory., (2) Direct. The )espona’enm may ﬁerther
please be dzrecred to treat’ the petzhoner at par' w1th
Rehmatullah and orhe;s col!eagues wlzom gvam‘ed ielzefof
Up-gradation fr'om BPS 16 rq_BPS 17 w, e.from 0].01.2‘007_, '  . ‘
vide nétiﬁcation c»_zia‘te,_d~05.v09.20.1 9. and the samemayal.sa

be allowed to the ﬁeﬁtiane;‘w Jrom their due date 0]1 02007 "




‘-2- _

wzz‘h all consequem‘zal benef ts under the pr znczple lazd‘-:v,. 0

dovin by the Supreme C'aurt in ]ua’gment reportea’ as: 2009'5'.»'-.,;'. o

SCM’? 1 & 2018 SCMR 380 Any othe) remedy whzch thz.s'_ 3

hon'ble Court aeems ft & app’opz zate that may also be:: |

granted in favour of pef!tmne;s
2. | Brlef facts of t‘he case leadmg to ﬁle ﬂlellﬁsten.t -
writ petition are fhat, 1h1t1a1'1y the petit1oners were app,p_m.ted: :

o‘n temporary bases aﬁd, ‘thereeﬁer fheir servmewas - |

regulérized Thereafter, on 01.10. 2007 the Govemmeht of .

Khyber Pakhtunkhwa 1ssued a notlﬁcatlon for up gmdatlon'_j:f;_-'ir L
of thexr posts to BPS 17 In comphance of the notlflcamon L
some of their oolleaguce were. upgraded from BPS 16 to |
BPS-17, but the petitioners and vso"me others were‘ xgnoreei A

'.‘.

. thereiore some of the- col eagues of the petttloners have‘ o

filed appeal before the. Servme mbunal Peshawar whlchj-'_

was accepted wde Judgment dated 05112012 The,_‘-
i ‘

dep'mment in comphance of the Judgment dated 05 11 2012_,1'-};;' IR

‘ upgracied the petltloners and others v1de order dated .

05.09. ’9019 The petxttoners moved an’ applxcauon to the",;!l'

departmem for up gradatlon of petmoners in hgh’t of the.,. R

Judgmem of semce trib\ma but the respondents mmed.ja‘f B

deaf ear. Hence, the..instaht writ petltlon._ '
3. The 1earned_ _eounsel. for - the "petitieﬁersj:":.{;-
alo npv?ith Asstt: Advacate Genera["wefe"heard at-length and

with Lhexr valuable assmtance the record was gorle througl 1,




: -“3‘w

4. The controversy brought for resolutxon before

 this court is the retrospectwe effect to the up gradatlon.‘"‘,';i.' —
grented in favour of the peunoners Though thls court JS‘;. 7:.
conscidus of thc, fact lhat in case of up gladatlon it has - :

| compelency to mterve'me but onece the posts are upgraded :

I .
then in that eventua ity, its prospectlve or retroepectwe;

effect does not fall wrthmtthe competence and Jurlschctwn:f

of thx court as m case of askmg for semonty or otherwme' '

it is the comoetent forum that has been createcl 1or the a

purpo"e The leamed counsel For the petltloner Wanted thef'v .

mdulgence of tlns court by refemng to few Judgmentsi__f”;

pa'ssecl by superior. courts s of the land and we keenly went"'."' o

4

thr ough ‘lhe same We are afratd that the precedent relled_

upon by the petltloners do not support the slance of the" ]

| petmcnexs a8 in those Judgmen‘cs 1‘: has been clarlﬁed that s

in CclSt':‘ of up- gmdatxon lngh court 1s competent enough to": a

GQlBl‘tclln but befcre us 1s not the questxon 01" up gladatlon,_ L

rather, it's after math.

5. Tlle learned counsel for the petxtlonem referred'f' o

to the case of s1m1lar placed employees, who" epproaohed-;_.'

the provincial Service Tnbunal and ’(hat their appeels weref o

allowed The leamed counsel wanted thls ccurt tg press mto o

service  the rule of consxstency and to. allow 1he petmoners ‘

on that score too, but We‘ are rmndful of The facts thatj‘f, .

Scmce Tubunal has ample pcwers to 1mplement 1ts order/ .




‘\;'“?{ judgmcnt, if petitioners Want”indulgcriCc of thi‘s:--courﬁa.on" /

that score alone then dgain they are to approach the sald
forum by aslung unplemcntatzon of thc ]udgment passed 1o |
case of similar placcd employees but, 1f the pctltlonch-"

want mdulgence of thlsv court. for provxdmg rctrospcctwe'v
effect then we at;e afrald thal thls comt cannot

6. The cumulatwe affect of what has bcen statcd

above, leads thxs court powhere but to hold that ﬂ:US court 1s f.'
o, Jackmg competency A clog has bccn put on 1ts powcrs _—

under Article 212 of the Constttutxon of Islarmc chublxc of o

Pakistan, 1973 and that bemg c1v11 servants, the petltloners

shculr‘ approach the compctcnt forum Wthh is no ofher o

thon the Provmual Service Tmbunal for rearcssal of thclr

g‘lcvances The. mstant wrxt petxtlon 15 lackmg substance as'f k

uch thc same i dﬂSWerEd in’ negatwe cheVer thc’.-‘v

petmoners are at hberty ta approach the competent forumy
|
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for redressal of their gnevances. L
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