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29/11/2022 ohap The appcal of Mr. Abdul Wahid resubmitted today

e
by Mr$ Muhdmmad Adnan Sher Advocate. It is fixed for

-Axr

p1chm1na1y hearing before Single Bench .at Peshawar

on §; :- . Notices be issued to appellant and his counsel
- TER

for thé'}date fixed.
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é; By the brder of Chairman
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583 ,,/,/_[___/20’;22

N Adran Sher Adv. Pesh.

k1 joint appeal of M/S Hayétﬁll'gm
o today i.e. on 23.11.2022 |

appellants for completion a

ission within 15 days.-

Viemorandum of appeaj!(.
Annexures of the appeal :
Appeal has not been flagged/marked with annexures marks.
Addresses of appellantsfare incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Trlbunalrules 1974. ' -
apbeal rules 1986 requires that every affected civil servant shall
‘Therefore, the appeal of the above named appellants may be

by be attested.

Sub-rule- 2 of rule-3 of,:tjh
prefer the appeal separately
filed separately/individually.

Three copies/sets of the:appeal along with annexures i.e. complete in all respect for Tribunal

and one for each respoﬁaént in‘each appeal may also be submitted.

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

n complete on the following score which is returned to the counsel




"f:g BEFORE THE KHYBER PAICHTUNKHWA SERVI(T TRIBUNAL
PESHAWAR. . :

Service Appcal No.[ 7032022

Govt of KP & Others

S. _ , Documents TN I 4 Anne\nue l P‘lge No.

1. Service Appeal 01-04'

2. | Affidavit

05

4. Copy of the Notification dated 20.01.2010 o KA ' P p

, o " ' o7
5. .| Copy of the judgment dated 05.11.2012 .. .| . “B” o .
fo- 1.

6. | Copy of the Notification dated 05.09.2019° | “C”

/4-’ /)—~ 
~ ﬂ,g/

7. Copy of the Application

3. | Copy of thic judgment dated 18.10.2022 .

10, | Court Fee/- -

1. Walkalatnama T I — R (7'?&}-

Dated: , , 2022 ' - S APPELT_’JANT =

ST

Through SRR oS E

Id

ADNAN SHER
Advocate ‘High Cawt Peshawar -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

SeWioe'Appeal No. } 20_32022

1. Abdul Wahid | o
- Rlo Chuqml Tehsil Domail, District Bannu =

VERSUS

1. Govcxnment of Khyber Pakhtunkhwa S

Through Secretary Elementary & Sccdndax:y Educatlon (KP)
le Secretariat, Peshawar T

2. Secretary Finance (KP)
Civil Secretari-t, Peshawar

3. Director I]lcmcnt'uy & Sccondary E ducation (KP)
Peshawar . _ |
e ".._....RESPONDENTS '

' APPEAL U/S 4 OF KHYER PAK]ITUNKHWA SERVICL TRIBUNAL
ACT, 1974 TO THE EFFECT THAT THE REQPNODENTS BE DIRECTED
TO TREAT THE APPELLANTS AT PAR WITH OTHFR COLLEGUES IN |
THE LIGHT OF JUDGMENTS OF THIS TRIBUNAL S.A No. 1241/ 2011
BY GRANTING THEM RELIEF OF UPGRADATION FROM BPS-16 TO
BPS-17 WITH E]F‘FECT FROM 01.10.2007 INSTEAD OF 20.01.2010 WITH
ALL CONSEQUENTIAL B:ENEFI,TS TILL DATE |
Respectfully Sheweth; '
1. That the appellauts are law abiding citizens of Pa.klmn and enutled to equal*

pr otemon and enfmcement of legal and fund"xmental 11ghts

; ;i "-“".,*.-'.“,"..-.‘-. Lo ar el

2. That the appellants were appointed, : as’ STT on 1% PU '\1“ba519 howcver‘m the
year 2007, the Government upgraded pOs-:S*i*ﬁ-OijPSalé-'to BPS-17 .Wlth‘ .
offect from 01.10.2007 however. the: ¥npéllants. and some of their other
colleagues were upgraded from BPS-16"to BPS-17 vide Notification No.
SO(PE)2-6/SET(B-16) -Upgradation to.B:17 dated 20.01.2010 with effect
from 20.01.2010 inclead of 01.10.2007." (Copy -of the Noi:iﬁcation dai‘:ed‘

20.01.2010 is hercby annexed as Annexure “A”). |



[

(, 3

GROUNDS;
A.

That some of the colleagues.being dissatisficd: with their upgradation from
20.01.2010, approached this . Hol'n‘?,ble, tribunal - for redressal of their
gxievanccs in Service: Appeal No.:1241/-201T" along‘ with other. bonnécted
Appeals and the same were dxsposccl of by this* hon ble -Tnbunal vide
judgment dated 05.11. 2012 (Copy of the qudgment dated 05 11 2012 is

hereby annexed as Annexure “B”).

hat later on, the appellants came: to.ldiﬁxi')l’?fllﬂ?f-"in* the light of judgment of
this hon’ble Tribunal dated 05. 1120325 ithe: respondent/ respondents |
concerned vide Notification No. SO (PE)P&SED/7~6/DPC Mcetmg/ZOl9
dated- 05.09.2019, given upgradatlon to: the colleagues of the appellants
from BPS-16 to BPS-17 with effect from 01:10.2007 instead of 20.01.2010.
(Copy of the Notification dated 05: 06:2019 is" hereby anncxccl as Annexure
“C), | et it .

That the appellants who stood at par W1th thr* collquues and in the ‘hope

to be meted out same and equal h‘eamle‘f;, ‘J.LOVCCI ‘an; appllcatlon to the

respondent/ 1espondents concem«,d howe*(/m one Way or the other, their
application was kept under the carpet: wlthout-any demsmn,tlll date. (Copy

of the Application is hereby annexed asiAmresdire “D”);

- That the lappellauts being hopeless and-disappointed by the non-serious

approach of the respondent/ respondents c;ogc_erned approached hon’ble
High Court in writ jurisdiction for l'edressal- of gri'e.vanc'cs 'Iand the hon’ble
High Court vide judgment dated 18 10 2022 1cfuscrl 1o exarc1se JllllSdlCthn
in the matter of upgradation and let’ thie: nr*lrflcmers/ appcll'mts to approach
the competent forum. (Copy of the- Judg*mmt d tcd 18. 10 2022 is hereby

annexed as Annexure “E”). SIS Ty Y

’ w

. That the appellants, being 'lggrleved by the achon of the respondent/

respondents concerned by not treating them at par w1th their colleagues and
having no other alternate remedy available, approach this hon’ble Tribunal

in instant Service Appeal inter alia or. the-following. groﬁndé; :

That the action of the respondent/ lrg:spoﬁ!léi;t&~:cbﬁcemediifor not treatin’Q
the appellants with.equality and- ai'\~p'a'1:‘"vvitli='rll'rl"ir“-vcollea'lgue'q who have been
given upgradation from 01.10. 2007 is-dbE et illegal, uulawful void ab

initio and against the prmmples of natural )u‘mce



judgment of this hon ble Tnbunal 'd'ai r‘ ‘]2012 aill':d"ﬂ]CI’.BfOl‘C“thC
appellants also deservc to" be treated ar p'wr thh thcn collcagues hence

1cqun es interference by this hon’ble Tnbunal

Without prejudice to the above and in adrlztzon tlzet eto, 1t has been held in
plethma of Judgments of Apex Court and H1gh Courts that the benefit of
Judgmem is extended to'those who were not paﬂy o htlgatlon and in such
cases even recourse through scparate lmg'ﬂlon is dlscouraced and thcrefme

when the xf-'spondem/ rcspondems concempd have gwcn bencﬁr to the

collecagues of the appellantq it the hgh idbn*f-“nt of 11115 hon’ble

Tribunal vide Notlﬁcatlon dated 05 09 201 ’ vm'smao bcneﬁt is to be gwén
to the appellams too without compelhng them to mdu‘ge in uxmecessaly _'
litigation but even’ then ignoring. tla.c-f‘--appellants .at this vstage by the
respondent/ respondents concerned .is a clear cut negation to the settled
pﬁnciples of law as sét out by thé 'h"(.)n’b‘lé}z\'pex‘fdom't and }Iigh Courts.

k]

. Without pr P]udzce to the above and in addmon thm ero, glvmg upgradation

to the colleagues of the appellants from 0] 10 2007 'md thendmg all the

benefits to be enjoyed by -them but reﬁlsm’n fhe:Sa;me to’ the appellants is

one of the glaring-examples - ‘of v101a‘nm ‘hm 1mental rights of the

appellants as contamed i Article 27 Of “the mlstltmuon-- 0f 1973 by the

respondent/ 1cspondcnts concemed

. Without prejudice to the above and in ad?lition thercto, since the case of

the present appellants is based on the pnnr‘lplc of consistency and the same
relief is claimed by the appellants as claimed by their colleagues in Service
Appeal No. 1241/2011 which- relxcf*Was‘_‘“g're;med;fby' the respondent/
respondents concemed. vide Notification”datéd: 05:09:2019, therefore o
limitation would be attracted to the ingtantioare: o the’ appel ints and the

respondent/ respondents are’ bound to- cc}n;"?“"'\' fidrgratit the same relief 16

the dppellants as well.

. Without prejudice to the above and in additiovn.\theretogthé Constitution of

Islamic Republic of Pakistan, 1973 clearly’commends that all citizens to be
treated in accordance with law -and-all ar’ef:‘eQﬁaI before law however the
respondent/ respondents conccrmd in sheer’ vi'cﬂ‘zi'tioh of law, are blatantly
refusing the appellants their duc ugahta by-indulging them intorunwanted

litigation and technicalities of law which'is Hotthe andate of law. - &



Dated:

Cetificate:

Lo

. Any other ground that may be raised at the time* of ‘hearmg of this petmon

- 1t is, therefore, respcclfully p1ayed that’ oﬁ*’aoceptance of instait

Service Appeal, this hon’ble Tribunk mav b‘e plcased to~

Direct the rcspondent/-'respondenltsﬁ c“O'tTi: 0000
appellants at par w1th their colléagues 'b\’/n emey

BPS-16 to BPS-17 with effect from 01 10 7007 as gwen to Rehmatullah.
and other colleagues vide Notificationi’ da,!.ed‘05.09.2019 in the light of
judgment of this hon’ble Tribunal dated 5.1$:2012 " | ”

Give any. other relief in the case.as deemed ﬁtA._é}_xl.d; proper. by this hon’ble

court.

, 2022

Through'

It is certified that no such Service Appes: z:.bﬁeii-moved before this

hon’ble Tribunal.




% BEI‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Y - PESHAWAR ‘ e
~ Service AppealNo. 2022 - L e

Kl

-
Abdul Wakid: "~ R
VERSUS =~
Govt of KP & Others

L Abdul Wahid, R/o Clusmi, Post Office & Tefisil Domail, District Bannu -

" do hereby declare and affirm on oéth;
1. That the contents of this Service Appeéﬂ-&réﬁiié aﬁd coi‘rc‘btfo the best of
my knowledge and belief & R | B
2. That nothing has been concealed from' the -august coﬁx‘t,'vv'vhich it is

necessary to disclose.

Identified by: S o DEPONI:NT'

b

MUHAAZ MADAJ)NAN SHER ‘
Advocate High Court, Peshawar ="




. .
N . ‘

| ‘ U PTAR . o
//9/))’)1"&"‘7&_({5'?‘(’ ’__jf ’_‘ - S % ".‘.-“ T

. I' .' . ‘ . . l‘lv f." 1"
: LRS!

: GDVERNMENT OF NWFP et
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. ' N'o,s'O{PE)z'-G/sET(B Dqurwdatlon" 'i'xif‘B'"w ‘The Ccmpe(ent Aulhorily an - {ha
".. recommendallon af Departms nml Promollon Comml(lee ls pleagad to allow tp. gradallor.

-~

" from B 16 lo B8-17 (Pcrsonal) 0 the foUow!ng.JGB SETs'Malo,—,r;ZO\SETurFemalc‘\ani\DZIr.;
.'~C§,1-T 7ncuhmcnl).Malc wl(rrz_angdla!f‘5 gl Lo,,lbe;condl(lo hg;he pos =)

Rt tyy -.uw.;.J)

zmcl

- shaltbedovngaded.from By 7. ; :
alipeslo o raded oM By 16 a5 2 q&ﬂrﬂm‘ﬁﬂﬁiﬁi&?f:\ﬁﬂ%ﬁSﬁﬂl&%’.., ST
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S.Mo, [ Senlority |, . L Nnmo orO{ﬂccr é. Prasnnt Placu orPasung
‘ List Mo, | ' T R I
U 050 I.un.all IYIHTR hl T GMS Gonn Ornk..nl Aponey
2, 990 Jamat Ahrdad Mirzo SET GHS Np. 5, 0.0 Khan . -
1046 l[az Ahmad SET-GHS Ghotl. Habl ullah Mansahra
1465 Mohamma'c! anQob, SETGMS, [f)ln Mohamdiad,-FR Toank

”‘.""";1-5.:«8 e ,.N.mrullnh,d.,n.bCT‘_G| (S B‘\gu Khol :,l ak)\l

_1204-A | HayatUllal SET 13K l<nnum All IKhal KR Bannu, - R
1207 ' Muhamma(. A\ura, Agzeb SET GHS Shahgl Mans ohra.. o ’
1263 Hamza Gul SET.GHS NG JKohat ¢ = !
1474 ‘Ahmad -ud- Din SET GHS, Khalr Kot Wana,
1477 tdohammac Yasir SET GH5 Blrole A.Abod - .0
1640-4 | Raaheed Ahmad GET GRS, Oghl Munsehra 7 -

W(/(Gum AdeanhlJ SETGHS Ehrghmal FRBanni’ T

1728-4 Gul;ar Ahmad SET GHS Tarba!a Harlpur C
oA 0 1807 | MuntazieHugsaln Ghan SET, Havlal/\f\bnd o
) - 145, 4 005-4 Hajl Yousal Jan SET GMS Landaki Char adda A
Ca "18. 1905-C Sardar Azam SET HSS Sh'}h gram (Lh!lral oo
L '17. I013-A Raza tuhaimmad, SET. Gwl'c: Wacha Dara Gwal .
B Lrelfia) | 2022-4 V| HMazsan Farld SET GMS Tarkhula Kiurd FR. Bannu Z
‘ :;‘.'-' 1., a022-b - | Ghulam Jan, al TGS 5am Swal e S
S I3n. | aosaa | fAubarak ichay ST GFIS Raghal Kalla WA *
'. 21234 I‘u.nll arlm of_l GMg '\ lear Rchmunltl[[l FR- Ponln\\nr
Z139(1) | Docter Wall, SET 'CHS Rishan Chitrai -~ ¢ %

21390(2) | Nocom ur Rl*l\l'r-an CET- GMS, Laskkagi Chileal . [
2139(3) | Mahammac Karmi d-DIN'SET GMS Jughoor C]hl(rnl ,

213001) | Rajuli Khan SET GHS K, Chitral . "+ 7
5 2129(5)  |Zla-ud -DIn BET GCMS Chirlrai .+ L e
H "y *
A
1 ‘\ I' .
C
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3158-A ChLlnm hx..,nu(n Onmmnr SET Rangpur ohomnll D l KHAN e
| 2470-A Shcr ur-Rcﬂman SET GHS L‘)ssan dawab Manschrn ‘
FaT2243am7rL RuHm:ﬁ OERSETGMS Baphul:dadaodFR:Tank™ "4~ 2
Taaima | Liagat A BET, GMS Momitin IShel FRBannu” \eri?
1967 -A Sald Itamal SET GHS }-{oll Lundakl Mardan T )
Jatd.A | Abdul Carl SET. GHSS Zaida. Swabl A
2266-2 Zia ur Fohman SET. ADO (Malu) No.a.-hcra .' ,. . -
2968-A Gulat Nin SET GHS Ban(ﬂa Man.,chr'\] . '. ‘ L :
2273 A Khalll -ur -Raliman SE.T GHS Shagh. Swul oo .. ' SRR . -
22898 | Allal Husscin SET,GMS No2 DliKhan' . AR o IR i
9321-A uhul'm* Sarwar SET GHS Mulhla Oaddem Pashawar b ' R Y .
~Tr2s | Sand Uiah Jn, ] GHSS Abalhal, L2k DTS | N
2325-A Mirm\blr“\f an SCTGHSS Mor-Lasht, Chitral : e ' e .
STT0A | Abul hiunaZ BET. GMS damu'RR. I(ohal T B
T3990(2) | Abau) Aznm SET GHS Ujno'Chieal -t w e . SR | N !
2430(3) | Bolan Jon, GET GHS Morai, Chijfalt. " B 5 ‘ ‘..-(;".:,"
T2330(5) | Syod!AbdulllasirSET GHS Kosht Chltral : PR B
2330(8) | Mohdmmad Ayub SET,BHS whimurkon, Chllrai Pt B
2330(7) | Mir Alam, DO Local Qlficy, ohifal o Lyt se g
2336(1) | Syed’ Na‘.‘lr,‘lnmal shah 'SET; GHS Ochr] KalilKhel'Nowshera: St " X
5736(7) ' | labal ud Din GET GHS MarghGhiiral ., U aen G
2337(4) «bdur’Ranma(ADO'(Pab) E00 Office, Chltrad 7, a ; . J
2337(5)_| Shaplr Khan, SET GHs.Broap.Ghliral s ' FEN L
2337(7) - | Noor, Gul SET, GMS:Abdul Ifar Mahmand: Agancy | ¢ T ‘v_\ oo
2337(11) | Khalriur Rahman SET GMS,Shiahl; Chitral | e T oo ‘.::..;.:-"
2337(16) | Masceh ur Rahman SETGME Ayaz Kol NWA -, TR R «
2397(70) | Hoor Ahmad All Shoh ET GHS:Alam Gudar Khy. Agmncy e T .
2337(19) wuhammad Abbns SET G, Chuprlal' Swal "-1 Vo ,:.:"'-;l', e :.' ’ ;". '
5337(21) | Mehrab Shat, SET GHS Bajna Idahshera’ Lo T
2337(24) | Badluz Zaman SET,GHS. Dogkrd.Charsaddo .+ 7. ™ ; '
2337(26) AbduiSamad SET.GMS R Callral " . e e i
2337207 | tAalid Ullah SET GHS Bandat Bwall .- i T T |
2437130) | HidyatUllah SET GHS -om:;rn Lowaghar, Karak ' FRET ¢ . ;
337(31) | Alaci Zob'SET. GHS Bahdar iKhel Karak « .7 B R . .
2337(32) | Umar 5ldiilq SET. G458 Jahangrl Karak * N e P
1337(33) . | Lingat All Khan SET GIHS Asalo Swal ‘ e - " .
333730 | Rahar Zad SET.GMS Ahmiad Khafitarak _ * -\ <+ T )
2337(37) | Abdul Wahee! SET GHS po.3-A/Abad . L R ! : ‘
2337(30) | Wasal Khan BET GHS Dehta, Bahddur Peshawar . SRR :
7337(40) | tduhammad lukal SET GHS Himal O.LKHAN N S ax
S337(41) | 1Ukhaf Ahmiod SET GFIS-BograHarl Pur. . * SRS X RUR
2337(43) | Zar Hiyat SET GHS Shoghor, Chitra| ' 1 B i b
33378 | Dllaram kan SET GMS Bahm! Ct\ll"'al S R . :
2317(45) | Sadar All SET CHS Broap Ghirat R b T e
2337(46) Hdlr\ﬂ'h.mxt.t GiHS Pnrabcg, cnnm L - e ‘ :
: _ R
L ey - [P ) e
e a o
e
. oy ‘
g ) q . » Ve ~.
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2137(47Y . | Syed Has an & h n3ET bHSS Gram Qha;ma S ' W !
33a7(48) | Syod Ali Dinn scT GHS Hotghind:Chilral -, L
2337(49) tiolhmmmad “nnncm Bpn SET GHS Charun uhl\ral . ‘i, ¢ LK K

3137{50)

Adur Rohman SET GRS Clinnin ' Chtral

©2537{91)

| Kamnl Din S&T SHS Kos Chlieal -7

T937152) L1 Bhah Zar KhajrSET-GHS Rughzal: Tl bIWA -
2337(53) .nrd:\r Al S"'] Gt-5 '\ln 3 Pcnhnu—\r Cily - "
©2337(60) | Ghulam thurldza SET GHS Jasloog Chllrai :
2327{61) 'ruohummnd K‘walld thaleon SET GMS. Ahad )\h'm ‘Swabl -
3337(63) | Falz vl Qamarn SET GHES No, 3 Peshavar C\ly ~_
137(64) |'S.5adln Hus: .nln Shah aETC:I lS "Kanshian, Mansahra N o
233/(53) Sira) ul Han SETGHS Shohal M'J,.aullah Mansehra DR
2317(65) | S. rAohboob c:h-m SET GHS hhah Abad: Mamahra ;
2337(67) {Chwiaja Mohmmmad SCT efs lS Khakl Man.,uhra " ﬁ
2337(68) LmqntAHSETY?kSShmﬁ "Mansahra .. ' e
2337(69) | Anv/ar Zeb SL.‘ ‘GHSS Dap/a! ‘Mansehra’ : ';. ,
233770y | tunawar iKh. in SET GHS§ 'Balal Manuchm : RN
2337(71) | Shabir Abmad ADO MALE Mangehra- - at
2337(72) | Mlamat Ultah SET GMS "Aman’ aniGar how..hem N 'E
2437(73) | Hazrat Youn!.s SET GHS KKokaral Swal ' ¢
2337(74) | Saleem Ullzh BET GF 155 Mangora Swal ‘ e
2337(75) | Habibur Rahman GGMHS,Pashavor Glty - R
2337(76) | Shah Jehan SET GHS Mohandarl Manachrd Vet .
ST37(77) | teuhammad Asif BET GIS No.2 AlAbad: P B
2337(78) | Abdur Rashoed! qrr<3HssruavmshcprAbud . .
2337(79) | Arshad Khan SET GHST Shclknan Alabad Ll '
~2337(00) [Fauhammad Jpvald SETGHS “Srelhul Bandl AAbad e B
233 f(UO)'/T‘ Masir ud Din Si TGS Bhorl(nnd M‘\“\mhm , .o [
2337(81) | taunir Gul SET:GHS WHarno A..f::abad A/Ahwd S - .
Ta337(02) | Macem lgbal SET GHS ‘Mo AlAbad : T
2337(03): GuHaMerMLSETGGMSBamgmm : Lfl e
2337(84) meMsnqummmmmm T L
2337(85) | tuhammad: Akhtar Khon SET GHS Nagn! Pur-«Harlpur Y
2317(87) 1| Shafi ud din SET.GHS Ashiiatcnilral . | S e .
- 2337(0B) Abdul-Latesi'SET GHS Khin Pur)lndpur K N
o oaaaremy | iabal Hussaln'GET GMS -L.” 4 pur Chltral’ Vo "
2337(90) | Wlayatur Raliman SET GHE Shelith Dorl Swokl ot
3337(91) | Sald Kamal SET SHS TarkalSwmal L e ey 1
-1:2337(92) AzhxrlqbaluLT(HiSlHWUﬂﬂlShangm RN !
2237(93) | Rehmal All CET OGS Parral SEgl Tt T B Sash ;
1437(04) innyalUHm«gLT.;Hs<30ueagn \ml R Con 4
2397105 | Javald Khan ACC Charsgdda? R L &
2337(0€) | Races iKhan SET GHS, Shah \oraf im l(umm " oo '
i1 '2337(97) zwﬂdHu.ﬂpsrieHSMo_,QWChmwdm | we . ;;f
ibnl Yamin’ SET GHS Dhamm: A/Abad T RS

" 2337(98)

e et m e

R et




Secralary Lo Cmvl af NWI‘P ananca"moparlmanl e
Director Elementary & Szcondary, Cducntlon NWFP Peshawar
Director PITE KMWEI Peahawar . 5§ =

Qireclor Educ.:klon | ATH NWFP Pcshﬂwar - CoL
AlEDDs E&BE I fwWES Lo o :

Dm‘!S.TlU\J:m

. All District (&gency Acceunls Officarg, =~ -, ]
PS to Chiel Secratiry NWFP : L S e :"
10 Qificers concerned Lo ol

"11.PS o Minlster Elemenlary & Succnchry Education NWFP
12.P8S o Secrelary Elementary & oecondary Educat{on NWFF’

- 13.Ollice Order Fie D
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fff 3 . Appeal No 1241/2013 , ' o ".

Sttt SE_T,GMSBag ul)aold N S W
palimatuttoh, h " G ppclantiie, |

S RRTBOK. . . R e
. - ‘ ~ vl S

R | eS|

et [

\: Govurnment of Khyhar Pakntunkigd Lhrough Sucrelary, Lh.nn.nmw

. gecondary Cducauon, Peshawalt
N Seerutdny, Finance Department Govcmman cr khybl.r Pa}\hLunH\w_\ uvH
A

Secr\.mnat Pesha\mr
3, Chief .;ecretary, G:vemment of Khybnr Pakhtunkhwa 1 full. Sccretar\at
1

peshawar

T Director (EuSE) l«hyber Pakhtunkhwa Px.shnwar (Respondonts)

OF TH E KHYBER - PAYHTUNKHWA bleVlCL ﬂ\lBUNAl_ /\CT :

1974 10 THE | EFFECT THAT NonrAﬂoM WNOSO(PE2- .

: GIDPC/UPGRADA'TIO{\'/SE\'-’S 85-16.to BS-17 DATED 3 '7010 rg THE
ECTENT OF ALLOWING ONE TIME UPGR‘ADAﬂbN FROM BPS .16 to BRS-17.

ABPEAL U/S 4

70 THE SET'S INCLUD SELLA
1.10,2007 AWD IRECTION. TO.THE ncswomoems TO.SUBSTATY

‘WORD (PERSONAL). WITH BIOTIFICATION AND LSO TOGRA
_.!:LNLLJ.JL_C‘_U;JXLET‘” WQ.LMEQ,A_“B.SL& SRALE: 1/ e

Gate of '."dr'dde_r or-othe,r *proceed]nof wlth signature, of Judge/
,‘:\..a.-ql.s—tia_l.zs‘-l————_.f-— et Ao m =
T S RN A

_,‘_.‘...'—-——'-"'—-_-. .

e o P

Mosam Khan, AD and’ Mul\ammad Ir had 50 (L\klgat&on

on bchalr af’ \\u. rcfpor\dmts prcsu\t o’ n.»sm thi

'perused : . o B
. oo . . Vo S ! . |

and: treat\nq the;same v.ef 1.10 7007 and om\kt\ng one |

v - t‘--un

11 ATy e bt

(ounsel for \he appc\\anL und Mr Shz_mlgnn' .
iChattak, AAG preser\t The re5por\dem.s *\avr. been placed K
ex- parte on 13 6 2012 \,'BL Abbas /\l\ ’s.0. (L\L\gqUow)‘,"“""

hyber pakfitunkha sanice Telurial ‘Act: 1974 wlth the, c_, _
prayer that notiﬂcanon dated 20.1,2010. ma\/abe modlﬂed

time and personal from the same rhe appenant further B
prayed that uggradation/promotlon may- ‘be treated s

111G, APPELLANT. WiEE 5517010 ENSTEAD .OF-", o
( T— n _'

Tnbunal Ex-paru_ ulgum-.ms I\L.arc\ nnd avullabh. rvcord i

L ‘}'- o
y I 'v. .

2. This appeat has been ﬂlcd under Sectlon 4 or the .‘ e
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' ) slmllar nature cases or othc_r aolled_gues ‘of. the app uant

w u5/2009 fie
A ~(u$u]m

| also‘cntltled to-the
ax}qust Supreme CoUrt -of Pakistanas r(_.pOILL.d ln 1996- o
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ne: appellunt' stau.d Lhat :

'h:éu\')'é' 'a,,!.re"a'pi .fllbunal vldL,l

]udgment i

E\’f &

-(I lu;i') Goverhmen\; of 1<hvb
' s '/ EXTAN

'aﬁ{d:dé\"ﬁed-'z-'% 2 :InhServlLe Appeal,No
Khan

‘

. Tjkunlshwa l‘lummh bt.crclqry, F&SE Peshw}ar and ‘.1
: anoLher” He. futhe. stated that the present appellanL ls |

samc. trq:atmentﬁaz:‘pu Jddgmn_nt ef ®

e

Ha requasted LhoL' the u;pp«.ul may be
Represenlatlvu of :the

SC.MII 11Hq

tt\e same terms and'with the' nm ﬂll.l;

: lc({ to bear their ewn cost

R Muhammad ‘-"hqllc)

aqcepted 185" iiprayed for.

respondents also.- conﬂrmcd almu' udgment of‘ Lhis !
. ' .' 1
T ribunal In the afoereannt_d Serv\ce /,\pD_ IS, _.;.L‘* X

':.

'21:. In v&ew of thc -above, ths D}]DLdl \b u\so Lh_t_ldvd ln

‘:ewlce 'Appem No 266/2009 and ‘h/?DID decn:lc_d on 4

e

?,-‘ H:dwev,e ‘the b

Forementloned"Servlce Appeals.or.

ERN

or Oth_‘l

Servlr.j}z Appeals iy
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) ' g ‘. Jon ¢
Wazellah Jan 151, GHS: e Mg J’_ Lo/
[Fegu- Khel, Lakki Marwat. e s (/\pch.\nt) ‘

Ve rs s

.n . ' i

[ L

N Govt : of Khyber Pnkhlunhhw'\ Lhmm.,h 0 , ‘ L
Secretary Elementary &. Su:mci'\ry Tclucnl'nn, N . R
Civil \LLml1\1|1\l l"x.slm\\'nl o S B K

2. - Secrelary finance Govt:; af IKhybher P*\kh(unl\lmm, .

: Clvnl.Sm_crcmml Peshawar,
v DR
' 13.' ~ Chicf Sccmlal“y Gowm l\ybu akh unkhww,
' C Civil Sccrct'nmt Pc:hwwm : o

. | .
4) Dircetor Elemcntmy & Sccondmy Edumtnon, , .
: P INIVI R P Ve Rc.aponclcnl« o

1974 TC THE EFFECT THAT NOTFICATION No,
SO(PE) 2- 6/DPC/ “UPGRADATION/ SET's BS-16 to* BS-17

DATED:03-11- 70 Q0 TO THE LXTENT OF ALLOWING ONE . -
TV UPCRAW/\TION FRONT- BPS 16.TO BPS 17 TO" JHC' S ‘
SETU8 INC HD!NC APPELLANT WER " LE,.20- 01, 2010 -y
S INSTEAD OF " Ol 10-2007 AND DTRTCTTON 'TO THR ol 5
C RESPONDENTS | TO 0 SUBSTRUTE. CTHE. CWORD L |
(PERSONALY WITH NOTIICAU@N AND' ALSO TO.H [
GRANT THE ANNUAL INCRI:MLN"J TO TT-IT" A_PPLLLANT EER T
FOR GRADE-1 |
..................... e ‘1 ‘.‘ ! ":, .)
e SN SR
Re pecttu!b Shgwerh. b 1, S ‘A(r"""'“"-“"-jﬁrr‘ S 1 .
Brnefchu giving risé to Instontannesk ars o mdeme  + ,ﬂﬂ‘ ey !
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N r/r LS s GOVERNMENT OF ICIYBER PAKIITUNICIIWA
,&;\ % ELEMENTARY & SECONDARY EDUCATION ' /
R 4 \[Q:{[‘L Y DEPARTMENT '
.o%_ - \ . . . " o ’
hatm? Dated Peshawar the 05.08.2019°
NOTIFICATION '

MOS0 (PTE&STED/-6/DPE

Meeling/2010:- On the recofmmendations, of Departmental

_Promotion Commitice (DPC) in ity meeting held 10.07.2019, the Computcn't Authority (Cliiuf o .

Sccretary  Khyber Paldhtualdiwa) is pleased to _upgmdu jpromote  the following SSTs

(Male/Femnle)  [rom BS-‘IS: fo BS-17. (Personal

. & Repular), in light of Court

Judgementuceeplance ofnppcial by the r:ompe.lentlnulhority us mentioned ngn'}njf‘ ench name:-

F!‘ Mope f. Present Plnee

of Tosting
5

Djutu afl Birth
1

Date ":nf
_Apipnintment '

Puseullnk Jan, Ex-SST,
i GHS Bagy Khel, Lokki | 27101058 019.06.1987
_ Marawnt . ’

Upgrdaded * from  DPS-16 1o BIS-17
(Personnl) w.el 01182007 Instend ol
20012010 T the - Light of Khyber
Paidituntdiwe Seevice Tribunol Judgmeat
dnted 08,11,2012,

™, L '

. e
- Neinnrls | \\ ‘Q)\ .
9l

Muhasusad  Yagoob, o - _
Ex-G5F, OGMS Din | 35121056 . 21111937

Upgrdndugl fram UPS-16 ta DPS-17
{Personnl) el 01.10,2007 Instend  of

5 20012010 In the Light of WKhyher.
- Mivhnmmad, FIC Tl Palthtunlliwn Seeviee Tribinal dndgment. o

e duted 05,111,204, ‘ s

e T Upgrdnded  frum ~NPS-16 to PS-17

- LA Retunat Ublah, Be-88T, | o (Pursonnl) .l $1,10,2007 “Thstend “of

3 G5 Baghol dndeed, | 25001930 01001991} zamsuio tee e Llght  of " Khyber

S PR Tk ) ' // Pakhiunkiien Service Tribunal Judgiaent

o ‘ ' . dnfud US.11.2012. '
. | pulammod  Shufique Upyrdoded  [rom NPS.16 lo BPS-17

Khan, Ex-88T, GHS
A | Tup Tulthui Khel, Lukk
Murwat

mR.07.1967 . | 10111994

(Personnl) .t 01.10,2007 fustesd  of
20012010 fn the -Light of hyber
Pakhtonidive Seevice Tribunnd Judgment &
dated 05,11.2012, ' '

Albse  Zuman, SST, | -
‘ GHS  Mor  tvluznffor, | 04,09,1963 12.10.1885
' . Latdef Lyacwat ' '

A

’

Upgridnded  from, 20516 o TBVS-17
(Persannl) w.ef 01102007 lnstead aof
20012010t the Light of ~Khybur
Pakhlunithwn Serviee Tribunal Judgmnunt.

dnled 05.11.2002, G PR T

Vv

Wir. . Shokat  Husssin,
Ex-85T, Gavt. Shaheed

0 fsrar Migh Sechool Pori
Chinar, Korrumn

25.08,1954 17.12.1992

Upurduded Trom THVS-1G6  to. NPSALT
(Persounly in the Light of Peshawar High' [
Court Judgment Dated 160520818 swf
01,10.2007 "subject to " the -meomi of
CPLA pending in Supreme Court of
Paltsing i the case tiled “Shaulud
Mussalu VS - Guvt, of  Whyber
Pakhlunihwa through Seerctury E&SE
Depurimenls & Others. }

Mst:  Salin  Begum,
A, BS-17, GGHS

] Prlusni  Muphdorznl,
Pestimwar,

01.05.1556 26.09,1968

Promoled  ns M, BS-17  wef
17.03,2016 i regular besls tnstend of |

114.042017 In"lght af neceptunee of

append by (he enmpelent suthorily

Tndst, No. de date an ubove,

AEPE LTI TSR T AT e e e
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15.

16

The Accountant General Khyber Pnldnunkhwu Peshawar, -

“The Secretary to Govt of Kliyber Pukhtunkbwa Finance Dcpurtrhcnt

The Sccxclnry to C?uvt. othyb:r Paklﬂurﬂchlwn, Establishment Dcpnrtmt.nt

PSO to Chisf Secretary ta Govi. of IChyber Pakhtunichwa, -

P8O to Addltmxlz{ Chief Sceretary FATA,
The Director (E&SE) Khyber Pulchlunldmwn Peshawar, |
The Directar ES RU Khyber Pakhtunlkdiwa,

The Director, Cdn ieullum and Teucher Educﬁhon Abbouubad

" The Director Educnhon (Newly Merged Districts), Worsal Road Peshawar,
. The Deputy Direclor EMIS, E&SE Depurtment, with the request to upload this

nolification oy I:&'SE D(,pnrtmcnl website (y Www lepese, goy.plo),

. The Section Officérs (Male/Female), E&SE Dcpnrtment Peshinwar,

. The District Educz{hon Qfficers, Elementary & Secondary I‘.ducutxon concerned.
13.

The District Accnunts Officers concermed.

~The Prlncuml/chdth.tm/Heudrm.atrc.xs concemed,

P8 1o Scerctary, &.SE Department.

. PA'ta Additional Sccu.uuy (Estab), IZ&SI.. DLpurtment
17, '

Qfficers concemnd

\

.. SECTION OITICER (PRIN[ARY)
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" The Secretary (E&SE) Edtication Department’ L

‘Peshawar- l((wbef pakthun iKhawa.

- Allow the Petltioner 5 up Pradatlon Apghcatidn frohw"oi-i'0~'zdo7 lvr{st'ééa_g‘

' 20-01- 2010, in the light of Services Trtbunai Judgment dated 05- 11'-'20_1_}_'1_._

. N
Respectfuliy Stated as, e 1
1~ That according to the Notlﬁccﬁ.lon No: SO(PF)?. G/SET (BPS 16) dated 20- 01—2010 up l

. 170 upgraded from BPS-16 10 BPS- 17 with effect from 20-01-2010, In that, Notification the
' Petnﬂoners/Appdcants nameiy L) Hayat q\hh khan at 5.No 06 2) Abdul‘\Nahld at -

o were a\so up graded from BPS 16 to BPS 17 (The sald No‘ciﬂcatlon Is attached)

At S.No: 051n ’che Noti ﬂcailon was dlssat\sﬂed/aggrieved from’ the up gradation
e 'No’c\ﬂca‘don dated 20- Ol .2010 and ins’rltuied Appeal In’ KPK Servlces Tr\bunal~ -
o o -Peshawar in the year 2011 against such up ‘gradation pollcy . -

' That Servlcee Trihunal decided the Appeal In favorof Appe\!am and dcllv’ere'd.é

o ',;]Not from 20-01.2010. . . R
T “That on 05-09-7..019 vide nmlﬂca’clon No: so(m-:) E& $ED/2-6 DPC meetmg held on'

v “A""10/07/2019 the Appellant namely Nasrullah Janalong others 6 SETs with one..
- Female SET were up graded from BPS-16- to BPS-17 with effect-from 01-10- 2007

";;5'.‘_05112012 - o BT o

. . Righttobeup graded with effect from 01 10 7007 mstead of 20-01-2010.

| Judgment on 05-11-2012 that the.up gradation from BPS-16 to BPS- 17 will befrorﬁ o ',
ey .+ 01-10-2007 instead of 20-01 -2010, and directed the Secretary Educatlon,the - oo
Rcspondent No: 01 to upgrade the Apbellant to BPS 17 w. e. from O.L 10 -2007 and -

gradation to BPS- 17, about 168 SETs (M), 20 SETS (F) and 02 5ETS (Techmcal Male) Were o

‘< No: 12 3) Hassen Farid at SiNo: 184 Liagat Allat S.No: 30 ard 5) Shah Zar 2t S.Not 77

'v_;:f_That In, that pamr slar Not\ﬂcatlon dated: 20-01-2010 one Nasrullah jan SET at GHS-~ ,'.f-
. Begu Khel Lakii Marwat was also up graded from BPS-16to BRS-17 which was placed . -

" \ristead of 20- Oi 2010 In the light of the sald Judgment of ServscesTrlbuna\ dated‘ o

: That the stance ofthe beiow Petltioners/App xcants are simHar they have the same '-: L

C - it is therefore humbly prayed that the Petltloners/AppHcants below be

S RN Treated in accordance with nrinciple of equ Ity & equality and allow the'up. gradation.:

3 PARTR From BPS-16 to BPS-17 with effect from 01-10-2007 mstcad of 20-01- 2010 inthe o
; AN ln‘cercst of}usﬂce . —

‘\ B ARy Yours Dbedmntly, , C “ jﬁ/ ’ . - |

Lo RS ) ("r‘m‘”'L ’TO E%‘" e

l L 1) Hayat ullah khan ) o T LT

| w@ L PR AT

A R

\ R ‘ e
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W.P. No. 6/71-’ of 2020

1 Wr. Hayat Ullah S/0 Wali Jan, R/O Muwar Knia PIO Domaﬂ :
District Bannu,

2. Mr. AbdulWahld( ) Head Master, RIO ChUshmx Tehsn | -
Domail, District B innt, '

3, Mr. Hassan Farid (R) SET, R/IO Alma! Killa, Khander Khan C
Khel, TehsxlDoma;l DistrlctBannu o

.+ 4, Mr. Liaqat Ali'Khan‘(R) SET, GMS Chashmé K_hader Khell,
NWA. o . * : o

5. Mr. Shahzar Khan Head‘ Master SET, Govt High SChbbl
Zarwan FR Bannu ‘ L

[ — -',féET-l,ﬂ'QNERé
VERSUS
The Govt of KPK through -

1. The Secretary(E&SE Department) Peshawar, KPK

2. The Direcfur (E&SE Department) Peshawar, KPK
" | ' 3 The'Se"cre’tary Finance, Civil Secretaria‘c Peshawar, KPK ,
| l\‘y : | : --:--"-74----__4——4--~-~--~--?-~m- RESPONDANTS -

Re- Tiled Toduy

1oL WRITF’ETIT!ON UNDER ARTICLE: 199(1) OF THE
- pditobeRatstrar ) CONSTITUTION OF PAKISTAN=1973

i ot T 2
Tiied Teday \\{

15l 2020
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IN THE PESH_AWAR HIGH COURT
| BANNU BENCH

R
“u o R
w’,

J d |
(Ju 10?32 D;purtrpnnt) #rj r

" 'W.P No. 672-B of 2020
Hayatullah-and others
- Vs,
Govt. of Khyber Pakhtunlhwa etc.

| J’UI)GEWNT

Date of hearum 18. 10 2022

For petxtloner Mr.Jkramudlal Khan Marwat,
For respondcnt Sarrinr. Muhamomad Asif Asstt: A.G

HHMHHH*H*MHHH

SAHIBZADA ASADULLAH J— The petitioner approached

this Court by mvokmg its Junsd_l.ctlo_n under A_rtxcla ,-199 ,".Of :
the Constitution of 'Islami'c Republib (;f Pakistan, w1th the
prayer "It is fﬁer'efare,‘ ‘mos! ‘humbl‘y“ prayed :_'iﬁat on
acceptance of 'hzs writ pr’tmorz the hon'ble C‘ozut may be
pleased to:(1) Declaze z‘he naction aﬁd not heang z‘hcva.
petitioner at par with their colleague whom granted same
relzef (upgradation. BPS-16 o 17, w.e from 0l ]0 2007)
vide notzf‘ cation datea'05 09, 2019 may be declared as:
illegal, zmcansnmnona[ without author:zty and
discrz'minatbry. (;?) "Direcvl.: The /'espoﬁder‘vts maj/ _‘lfurthe)'-
please be directed tb‘ hreat the ﬁefiﬁo)ver at _pdr' witﬁ :
Rehmatullah and others colle&gﬂm .wh'om granted )‘éiléf of .'
Up gradation fmm BPS 15 to BPS 17 we from 01.01. 2007 R
wde notification dated 05.09. 20]9 and the same ‘may a/.so _4

ke allowed to the pefitioners from their due datev 0l 140;20_07 o .




.7

with all con‘sequenn‘al benefits under ‘the princi‘eile' 'la'id |

| down be the. Supreme Cowt 171 jua’gmem‘ repor red as 2009‘

l

SCMR 1 & 2018 SCMR 360 Any other remedy which this S

hon'ble Court q{eem.sv ﬁ( & ‘appropr-zate rhat may ;Jalso -be
i . B ~.;‘ . :

granted in favour of petitioners.

2. | Brief faots of tho case leadmg to file the mstant

‘writ petmon are that 1mt1ally the petrtroners were appomted |
' on temporar y baseb and thereaﬁer thelr serv1ce ‘was
regularlzed Thereafter, on 01 10. 2007 the Govemment of L
Khyber Pa.khtunldrwa 1ssued a notrﬁcatron for up gradatlon -
.j of their posts to BPS 17 I_d comp 1ance of the notrﬁca‘rronif =

" some. of therr colleagues were upgraded from BPS 16 to:‘_

BPS-17, but the petmoners and some others were rgnored |
therefore someé of the colleagues of the petrtloners have
ﬁled appeal beiore the Servrce trrbunal Peshawar whrch
was 1ccepted vrde Judgment dated 05 1 2012 '1he..1
departmenf in comphance ofthr' Judgment dated 05 11 2012_1 |

upgraded the petltroners and others- v1de order dated’

05.09. ’1019 The pemtroners moved an applrcatlon to’ the o

depaﬂment for up gradatron of petmoners in hght of the
judgment of servrce trlbunal but the respondents tumed

deaf ear. Hence- the instant w_nt__pet_rtron.- -

3. The Jearned counse‘l' for the 'pétitioner'S'

'alonpthh Asstt: Advocate Genoral were heard at ]engch and, E

with then valuab assistance the reoord was gone througl

ﬂJ““ Jﬁﬁ**} ?3T‘L“’rl

\”,J!
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!

4. The ccntruyel sy’ brcught for resolutxon before

this coun‘. is the retxospectwc r:ffect tc the up- gradat1on'~

granted in favour of Lhc pptxtxoners Though this - court is

conscious of the factvthat in case of up—gradat1on--1t has
ccmpctency to 'Lntcrvenc, but once‘the"posts are upgrad.,ed,f '
then in that evcntuamy, its prospectwe or retrospectwc

effect does not fal] thhm the competence and qulsdtction

\.

. of ﬂ‘ll" court, as m case of askmg for scmonty or othervvlse '

it is i;he competent fomm that .has been cre@ted‘for thc
purpoce. The learned counsel for the petitionei"wantcd the

indulgence of this court by ‘re‘ferrin'g to few ju'dgménts'
passed by superior--courts of the land and we'keenly went

A

, tlnough the same. We are. afraxd that the precedent rehed-' -

| upon by the petttmners do not support the stance of the J

petitioners as-in those Judgments '1tA has been clanﬁed‘that )
in case cf up- gradatlon hlgh court 1s competent ocough to-
entertain, but bef ore us is not the questlon of up gradatlcn,‘..
cct11er, it’s' after cnath o | i

5 - The learned counscl.for the pet1t1ocexi'?s ;efened
tc the‘case of sumlen placed cmcloyces who appxcached , |
the p)rovmcial Scrvxce Tr1buna1 'and thct .theu appeals;l'vwcrc, | ”
allowei.d. The lcamec co'u:nsell vwaﬁted _tghis"coux“c fo pféss invto,“ o
servicc the rulo of oonsistcncy and 'to‘allow the pet'itionéf{s‘ |

on that score too, but we are mmdful of the f’thS that"

Scmce Tribuna! has ample powers to lmplement lts Ordcr/
(7f‘ t.‘ """l ‘1" ([-) |




judgrfnent' if petitioners want indulgeo‘ee of vt’his: eoort 'on".
- | : e that score alene, thcn agmp tl}ey are to approach the sald
. | forum by aulong melementa*zon of th" Judgment passed m
case of sxmxlar p!aced employees, _but, if the petitioners -
want indulgence of this court fof providing retro‘spective
effect then we ate afraid that this eourt, cannot.

6. The cumulative offect of what has been stated

above, leads thls court nowhere but to hold that thm court s

il
|

lacking eompeteney A clog has been put on. 1%ts powers
under Article 212 of the Constltunon of Islamlc Repubhe of

Pakistan, 1973, and that bemg 01v1l'servants, the petltroners -

should approach the competent fomm Wthh is. no- other .

‘then the Provmcxal Serwce Trxbunal for redresaal of thelr

grievz'gnce_s. The‘instant writ petloon is lachné’substanCe as
such the sa;:oe :is'..ansv/ered m negative. However,. the
petitiooers a1e at lib_ert3/"to approaeh the comp'etentfor.lumf'
for redressai of ,ﬂeeir grieva_ncee; . | o

Announced, - c¢RTIFIED TO BE T.'REJ.E"Copy

18.10.2022
*A znm/P.'S *

e e — e -
, Peshawar High Y Bannug . | o o .
Aulho.:sed Une;.rArnrlc g7 of. M ﬁ L
T Thn Oanun-g- Shurmdal Drd:nanca 1984 L/M/

1.9 : I .
Hon'dle M, Juxtica Baflbixada Aedullah
Hon'bilie Mr, Juatica Shahid Khatt,
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