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Ffeivl The appeal of Mr. Abdul Wahid resubmitted today
■ m

by Muhammad Adnan Sher Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar 

_■ . Notices be issued to appellant and his counsel

29/11/20221-

h-on

for the'(late fixed.
‘-fi ..
in'i ‘i By the Wder of Chairman■H.
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mWppeal of M/S Hayatuf|ii'; |b|ul Wahid, Hassan Farid, Liaqat Ali Khan and Shah Zar Khan

which is returned to the counsel
lu- joint a
r-d lodav i.e. on 23.11.2022 isl^ cortfplete on the following score

appellants for completion argesubn^ssion within 15 days.

Si ih
IVIemorandum of appea^ay,l||Jgot signed by the appellants.
Annexures of the appeallmay be attested.

,, Appeal has not been flagged/marked with annexures marks. , u
/I Addresses of appellants|are inbbmplete which may be completed according to the Khyber 

Pakhtunkhwa Service TribunalVules 1974.
a- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 

prefer the appeal separ||y|jHerefore, the appeal of the above named appellants may be
filed separately/individually, /b 

d Three copies/sets of the|appea|along with annexures i.e.
and one for each respondent in'each appeal may also be submitted.

i
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complete in all respect for Tribunal

SJST....rs T 1
j2Ci22Oi.
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SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

1

:v,. ftdr.nn Sher Adv. Pesh.

)

li t
th

if J
St

t

■

f ^
i^'s
I

/Sv

r



# •
• ’•

BEFOIUS THE KIIYBER PAKBTUNICHWA SERVICE TRIBUNAL,
PESHAWAHSendee Appeal No.|y<^5^022

VERSUS

Govt of ICP & Others
J!

INDEX

Page No.S. Documents ;r;-v,vApnexur^ c.:;'; t!i.
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05Affidavit2.

“A” •Copy of the Notification dated 20.01.20104.

“B”Copy of the judgment dated 05.11.20125. .
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»c»Copy of the Notification dated 05.09.2019’6. ?
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D”. <.(■Copy of the Application7.
i

..Copy of the judgment dated 18.10.2022 f8.
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Court Fee/-10.

Wakalatnama11.
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vAPPEBTiANT, 2022 ■Dated; .
I

Through

■ ■ v^v ■
■ l/
ADNAN SHER

' Advocate 'High Court, Peshawar
Ml
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BEFORE TTTF KHYBER PAKHTUNKH^^A SERVICE TRIBUNAL,
PESHAWAR

Sei-vice Appeal No. ]'^'0_y2Q22

1. Abdul Wahid
R/o Chusmi, Tehsil Domail, District Bannu

VERSUS

1, Government of Khyber Pakhtunkhwa

Through Secretary Elementary & SeeOridary'Bducation (KP) 
Civil Secretariat, P'eshawar ■ v. . ,

2. Secretary Finance (ICP)
Civil Secretariat, Peshawar

3. Director Elementary & Secondary Education (KP)
Peshawar

RESPONDENTS

APPEAL U/S 4 OF KHYER PAKHTUNKirWA SERVICE TRIBUNAL 

ACT, 1974 TO THE EFFECT THAT THE RESPNODENTS BE DIRECTED 

TO TREAT THE APPELLANTS AT P^,MTkOTHER COLLEGUES IN 

THE LIGHT OF JUDGMENTS OF THIS TRIBUNAL S.A No. 1241/ 2011 

BY GRANTING THEM REUIEF OF UPGRADATION FROM BPS-16 TO 

BPS-17 WITH EFFECT FROM 01.10.2007 INSTEAD OF 20.01.2010 WITH 

ALL CONSEQUENTIAL BENEFITS TILL DATE

Respectfully Sheweth;
1. That the appellants are law abiding citizens of Paldstan and entitled to equal 

protection and enforcement of legal and fundamental rights
t ■-

■.

: s'

ppointed as'^SBTs])hiregh:ihr'bhsisLowever in the2. That the appellants were a
• 2007, the Government upgraded pdst'l'ifiSbmDPS^ld-to BPS-17 withyear

effect from 01.10.2007 however 'the/bpphllaifrs-'and sorne of their other

colleagues were up^aded from'BPS-16''tO'BPS-17'v/r/e Notification No. 

SO(PE)2-6/SET(B-16) Upgradation to B-lT dated 20.01.2010 with effect 

from 20.01.2010 iiutead of 01.10.2007.'(Copy of the Notification dated 

20.01.2010 is hereby annexed as Annexure “A”). . '
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3. That some of the colleagues being dissatisfied; with their, up gradation from 

20.01.2010,, approached tins . hdn’ble, tribmial for redi-essal of their 

giievances in Service, Appeal Noi ;l'241/ '201'r along with other connected 

Appeals and the same were disposed 'of •■by ■tliis ' hon’ble .Tribunal virfe 

judgment dated 05.11.2012. (Copy .of .the-.jM^^ dated 05.11.2012 is 

hereby annexed as Annexure “B”).

4. That later on, the appellants came-to 'the light of judgment of
this hon’ble Tribunal dated 05. lT.2GT2;'Hthe respondent/ respondents 

concerned vide Notification No. SO (PE)mSED/2-6/DPC .Meetmg/2019

dated 05.09:2019, given upgradation. tG' the-Golleagues of the appellants 

from BPS-16 to BPS-17 with effeGt'.frdm 01':10:2007 instead of 20.0k2010. 

(Copy of the Notification dated 05i09;201-9 is lrereby amiexed as Annexure

“C’O-

5. That the , appellants who stood.at par with'their collea^es'and in the hope 

to be meted out same and equal trktmMt^‘'iuoveHfdm application to the 

pondent/ respondents ' concemed HbWfe*</dr "6ue'way' or t^^ other, their 

application was kept under'the c'aipet wHhout''ahy'd’ecision';'till date. (Copy 

of the Application is hereby annexed asiAmieidire''“D”).-'

V.

res

6. That the appellants being hopeless and .disappointed by the noii-serious 

approach of the respondent/ respondents concerned approached hon’ble 

High Court in writ jurisdiction for redressal .of grievances .and the hon’ble 

High Court vide judgment dated 18.10.2022;refused.,to exercise jurisdiction 

in the matter of upgradation and let'th'e. petitioners/ appellants to approach

the competent forum. (Copy of the judgme#dated' 18.10.2022 is hereby 

annexed as Annexure “E”). ' ■ '
'v

7. That the appellants, being aggrieved , by,, the .action of the respondent/ 

respondents concerned by not treating them at par with their colleagues and 

having no other alternate remedy available,; approach this hon’ble Tribunal 

in instant Service Appeal inter a/za or. the-folldv.dng, grounds ; ■

GROUNDS; •« •

A. That the action of the respondent/respbn'dehts' ^cbnceraed for not Seating 

the appellants with.equality and at pa'r'witil'thc'ir-colleagues who have been 

given upgradation from 01.10:2007'is-abshhit'diydllegal, unlawful, void ab 

initio and against the principles of natural justice.
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B. That the colleagues of the'appellants were,;'givHi in the light of
• I

judgment of tliis hon’ble Tribunal'dated, the
appellants also deserve to be treated at •'par'.with their, colleagues, hence 

requires interference by this hon’ble Tribimal.. ■

C. Without prejudice to the above and in addition thereto, it has been held in 

plethora of judgments of Apex Court and High Courts that the benefit of 

judgment is extended to'tliose who were not party t'b litigation and in such

thirough separate litigation is discouraged and therefore 

when the respondent/ respondents conce.nied ha^'^e given benefit to the
cases even recourse

colleagues of the appellants in the iightfdf;judgmeht of this hon’ble
dated G5'.09iG];di'-tl^Asauie’benefit is to be giv^nTribunal vide Notification 

to the appellants too without compellmg'rthem'to indulgein unnecessaiy 

litigation but even' then ignoring the'•'appellants at this stage by the 

respondent/ respondents concerned, is a clear, cut negation to the settled 

principles of law as set out by the hon’ble'Apex Comd and High Courts.

■is

D. Without prejudice to the above and in addition ihereto, giving upgradatiou 

to the colleagues of the appellants fTom!'0T/lO;2OO7-and-extending all the 

benefits to be enjoyed by them but reftisi^gvtheiSihnehto the ap is
glaring examples mf-violatibnrdf^hdaiiidntal rights of the 

appellants as contained in Articld '27'Pf:thd;%dhstltution 'of 1973 by the 

respondent/ respondents concerned.. ; ' . V ■

one of the

E. Without prejudice to the above and in addition thereto, since the case of 

the present appellants is based on the piinciple of consistency and the 

relief is claimed by the appellants as claimed by their colleagues in Service 

Appeal No. 1241/2011 which-relief was'■■■^al-ifed,; by the respondent/ 

respondents concerned vide Notifica'tibn '-'datfed-05 ;09.20'19, therefore ho 

limitation would be attracted to the in^tahf^O^sd'bf the'ai^ the

respondent/ respondents are bound to-same relief to 

the appellants as well.

same

:',-V
• ;■

F. Without prejudice to the above and in addition thereto,\thc, Constitution of 

Islamic Republic, of Paldstan, 1973 clea.rlybommend.s that all citizens to be 

treated in accordance with law and-: all-are.'equal before law however the 

respondent/ respondents concerned, in sheer violation of law, are blatantly 

refusing the appellants their due rights' by dndiiljfphg them into' unwanted 

litigation and teclmicalities of law whicHis'.i'ibfthednahdate'.of.lav/. •••
.A*.
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4^ G. Any other ground that may be raised at the timeofheariug of this petition.
therefore, respectfully- prayed 'that’::'dh.t7aceeptanGe’ of instaiit

T ''
'■ It is,

Service Appeal, this hon’ble TribuhaFmayh^3'i^lddsedho'"<A^^'..

a. Direct the respondent/ respondents,mohlM^ ^d,treat the
appellants at- par .with their collda^es'l3:^#pg^^liem- upgradati from

BPS-16 to BPS-17 with effect from 01.10:2007 as'given to Rehmatullah. 

and other colleagues vide Notification dated 05.09.2019' in the light of 

judgment olhhis hon’ble Tribunal dated 5.I l':20i2 ■

b. Give any other relief in the case as deemed fit and. proper, by tliis hon’ble 

court. G .

1

I

,vAPPELLANTS,„ .2022Dated;

Through

■J- A
ADNAN SHER

Advocate High Court, Peshawar
MUI-MMIN

• •;

Cetificate: It is certified that no such Service Appeil.;hhS:been-moved before this
:■

hon’ble Tribunal. ;

T

' I*.

•.t

I
' ' ‘i

■ (' '<■ A'*■••i
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-r: BEFORE THF. T<nRrYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2022Service Appeal No. •:)

i

Abdul Wahid' 

VERSUSe

Govt of KP & Others

AFFroAVIT
L

I, Abdul Wahid, Il/o Chusmi, Post Office & Tehsil Domail, District Baniiu 

do hereby declare and affiim on oath; ^

1. That the contents of this Semce Appeal are true and correbt to the best of 

my knowledge and belief &

2. That nothing has been concealed from the august court, which it is 

necessary to disclose.

DEPONENTIdentified by:

*. ;

o'/AJDNAN SHERMUHA^^
Advocate High Court, Peshawar " ' *

■Q •s:;
Contmi

■
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*1. Inin.-ill Klim, set GMS GDiin;,Ornl!aal Aopnoy' •. •. ■, •
Jnmal Ahiriacl MIraa SETGI-jS MZ’sTpTKlian .
IJ:jz AhmjLl BET'GHS'Ghprl.Xiblb-ijIlali Mansohra /''•/

.T105-A Moharnmncl Yaqqob.'-SE.T’.GplS.Din Mohammad,'FR Tank, ., -.'v' ••
Sa-Tijias^BSiS SliSiHiiSiS^SETlXX^Aou.ip^aiiU

 -^ST GHS Ka'Xfn.AII Khol FR Baqnu. ■ • "b',, 
X^Lihammocl’Auranozcb.S'ETGHS'Shahpl Mansohra,.

1363 Hamaa Gul SET.GHS NQ.-.lXohal ^ ^ T"

Ahmnd -ud- Din SET GHS.Khalr Koi Wnna.

■ 1‘177 ' Molinmmad Yaair SETGHS.'BIrpIc A.Abad 
16'I0-,A Ranhcod Ahmad SET GHirOghl Munnohra

[/tEOO A Abdul Wnlild SET GHS'0arbhmal FR Sannu 

Gulaar A'hmad SET GH's Tarbola Harlpur ■
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,.■ ■■

lyina M.uhammad, SET.pMS Wacha Dara Swat , •;

l-lasuan Farid SET GMS torlthub'n Kliurd FR, Bannu UjX' 
aon2-b ■ Gliulam Jnn.SET G,-IS Sam Swal . ■,■'

MubpTal'Kh'X■GTi^agli::l Kella'.MWA 
F.ar.al Karim SEf G?'S Anizcir R.qhman l(l|ll- FR-Poahawar- 
Doctor Wall. 5Ef~T'.H5RlDlion. Chllral,'

NaL'om ur Ri:hYan SETGMXgshk'aahli: Chi'l.ral • , 
Mohammad Kamal-u'd-DIh'SET GMS Jughoor, Qlillral 
Rajult Kh.tn SET GMS'Kti)ii,,Chllml, '/ T ^ 7^

■SI.1 -ud -Din Set GCMS Chlrlr,al ~ ',
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"Ghljiarn hlsniiln QamrnarV SET Rangpur.'Shpmall D.I.KHAN '

■sh^^RB.-iman SET GH'S' Lnssdn'Mpwah Manae'hra. 
TRin^iWlTfh'l'SETi'-GMS'BanHunJadaod.i^bnr^^^

LlaqaTAil SET. GMS Mp'mll'ln'l,<hel FH'Bannu'
"S^Kamal SET GHS yoUlundaltl,Mardan '
■AbduT Earl, SET. GHSS'iaida.SwabI ^^' ■

^TiTurPxhrfran SETjAaO.lMalol.Novrtlicra ^
Gulab IliiTsET GWS SanflIa.MannciTraj; ~7 
1^~J7-FohmanSET'G,H5Shaghr.SwD(T. ■
Altai: HiiS5cin,SET,.GM5’N.o.'.2 Df.Kha'n-;''

•Ghutarf Sar/^ar.SET.GHiP'O.mllila Qaddam.HEShawar ■, ■
•s^TTi.alUan, SEt;GHSS'Aba.l!h.°Uahkl ■ „ , ■

7;^kb'[^iU^an SETGHS.S,Mofi<a3hi; Chllra'I 
'Al^T~undr.SET.,GMS.'Jamu-FP'.i<:6hat

Ab^lAiani SET' Gl-jS'.UjnolChi'lral:'.'- ■ '

Dalai'rJnn, SET GHS Morpi,'Chilra'I'':■"
17^1 Abdul- f laalriSET GHS i<os,m 'Cl^al '

■ ‘MduftT.macl Avub'-'SET-.CSHSlehumOrHon.'Chliral- '

. A^oXbcDbqflmq.CIllfMl ' ___
PBlul KallbKhEl-Nawahara- : ,>;■:•

■ iqba'l ud'Dln SET GMs'MafdJ-lGhllra! .. . ' ,

■'.AbdIirRahmat ADO.(PSP) EDO•pirico-. Cnllral 
"sM^lr Khan, SET GHS-Broap.- Chliral ■
' 'n^;‘guI set GMS-Abclul Ijlqr'lvlohhiand-AQQncy . '

i^riur Rahman SET GMS:ShfehT,- Chllral ,

Rahrnan.S.ET.GMS'Aya.?. Kol NWA '
Moor AhrTId^^i^iv S.£t-GHS:.AI?^ Gbdar iThT^gancy

Muhammad Abbaa SET GMS Cimprlari SwUl '

Md7rab Shah, SET GHg Ba|na'Mahshera'

n,SET.GHS.D'or,l;ra.Ch'af.5adda '

AbdlihSamad SETGMS.RIrlChllral

jkl Ullnh SET GHS'BdndaiSwa'i:

iTkWai; lillal' SET GI-IS -pabli Lawaghar, KarqU
Ajlmlrob'SET.GHS BahdarKhd KaraH ■

iTTIr Sld'dlri SET.GHSS.l'jqh'a'nod Kbrak ": _■

Liaqhl All Klian SET.GHS-Anala.Swal

2ad SET.GMS'Ahmad KhBi'Karah.' ,

AbdiJl Wahcc-d SETGHS^ro.3-)VAbad .

■wTaal khan SET GHs'Pcha.Bahadur Peshawar- . ^

■M^animad lubalSErGHS'HImal D.I.KtrlAN .

Tmutiar Ahmad SET GhlS-B'agra Had Pur, ,

ZaTfTydTiEf GHS Sli'pghor, Chllral 
mui^-arn Khl^ETGMSBahml Chllral • ’ '

's'adlTTlT3ETGHS Broapphllr'al-, ' ,1

'Adlna Khan'SET GHS paVabeg, Chliral- - _
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' "^i Ml ninn RE-T GHS’HDlchlng.'Chllfal '. _

??,nh0i:m Bon SET'CHS Clurun Chl\ral__. 
~ :sUT Cl'IS Cilhfii'n'ChUrnl ' .. ■

■ .

-—rrn,-.—

Vl}I _
■ ♦, •2337(.^.Q) I

Mohmmma I2337{^;9) !74. • ;
Adur Rnhmniv- ....... ............. ^
l^nl OinTcX oHS-.l^os.)irc'li|lfol - 
:^;;r7rKh;iiv5E^is Roghooi ■icoiii_w^

.^li .qnj Gl-s Mo.3':'.PoKl.'aivn> Clly __

BET r.HS.Maaloog .Cliliral •■ •

■ 2-J3V(50) ;73. ;■i f
• I■ 2337(51) T

;■.■■■, , la.'-

.2337(52)1. . •
) ..2327(53}73. r •• I.•Ghulam fvUiilnon _________

"h-TT^^-knoIld r.-oloon SET GMSAhodl^hnnS^ 
Fair, ul Qnmnr;SET GHS.S'N'o.S .-Peohowar CUy ■ .

^(;M7ihI7iiir,Gi-i5'i.<ansh^ 

fflral ul iWSErGHS Shbhai ^ozaullah Mansehr^___

li SET GksWalr.Abad-MonooHra'

.2337(60) I7Q.■:'!'■
" 'I

2337(61) •f

.. I ■ ) ■

2337(03)
1 ■

•S.Sndlq 1. ■2337(5-1)52. (i:-
I2337(55) . /

.53...'.-.

I-'.ft
S.Mohboob Sha^_________ ________
-E;T;n;^nmmad SETGH&KhaKI ^^n5Dhra^_

Liaqnt All SET.GKSSNfjk^b_^^i_2^------k—

Ti^ar Zob SET.'GHSS'bap/alMansnhra;------

SET GHSS;_^Mano^hra_^^

Th;:ki7Ik;7=;iADaMA^^ -_ ■■ ■ ■
SET GI^S’AmanjGaf ^lowoharo __

Y^.miA.qFTGHSKol^a'ralSwal ;___

uiiTh.'SET GHFl'S'Mannofa'Swal '.

2337(66)'D'u'.'l. ■(

2337(57)55'. ;

B6('-7 2337(66)
•*. 2337(63)

2337(70)
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BO/;-'.: .• .
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.. I ■

233717'2)
2337(73)

.3o;i:!ik
Haarat S .•Q'i'l-.'l i •;
Snlcom2337(7-1),;92..ii ■ Rohman GCMHS.PosbawarClly^ .■■'kit Habib iir ____________
■^kklTjchan SET GHS Mnh?nriarl Moi^aelira__^^__(_^ 

Ar,lf SET Gl-15 No.2 AA;^---------

T^Tr^i^oac! 'SET GHSS-.Nawoahor ATAbad-------- _■

-set GHST-ShcHman A'A^_'------- --

|.i grT’-GH-F'siiElkhul Bandl /v/Abad

2337(75) I93;-'"'^'
I 2337(76)

2337(77)

;•Q-1,

■95." '.. • !
2337.(75)

2337(79)
.96.V--

I .

I
Muhammad Java_____
^i^^TTru^Tohi SET GHS Bhor.Ua'nd Mannohra-------------

T7;T;;T7^ET.-GH5 Hamdvulaabari AyAbad_^
I'qbnlTsFTGHFNM'A/Abad^-------

):r77;kk;;;k^SErGC.MS-Boiaoram
■Sin'GHSS Mlr''Pur,A/Abad

r .*2337 {flOK 
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Mnccm V.‘.■ 2337(02)10*1.1• ,

2337(33):102.
Lnl Khan2337(3-1)•\03. •■ I

l,\ u h □ m m n c» 'jM..
5ET GHSAshlrbl-.Ch:l^

TkTkrr^^lTsifGHsl^n Puf, i-la^r__
Chltral' ■

2337(6,5)' :.o4. ' ) I: I \ ■

2337(07.) 1;,05.' 
IOG’'■/!

• 5 •

• ?.337{QB); '• Icbnl Hii-aa-dn-GETGMS.bLH'.pur

-~:7.rGiwrSET^'& Shaikh Dor) S.ival^ 
Kama!' SET GHS TgrU'al.Swabl .' j 

7T;;;77;^l2iT^-IS m^anl .SHringla -.■
Rahmal AlfsET O'lS Parrnl Sv/qr'-,.'

UllailSl^T.GHS Go'll'Ba'gh.Swal- -’.■ ■''

"i^n AQC Charsadda'--.:'.--;.'.-..- - ._.

kTc'^'khln SET GHS-.S.lVabjbfn|;1rFj<u^--------^

ibnl Yamln sir^lHiw^''^:^^
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3. Socnlar/lo'Caoyl .of NVi/FP Ffnahcti'.QtjpartmDnl ■ '
4. OlfGclor ElemenlaiY a G2condary,'Ec|ucbtldn'NWFP Peshawar

'5, Direclor PITE NWFP Pe;ihav/arb::P^\ir>,• ’ '
6. Dircclor Educa Ion I fiXfi NWFP Penh'hwaf' ' '
7. AIIEOOs EaSE In'/'IWFP 
B, All Dbtricl /Agenay Acccunls'Offleorij"
0. PS lo Chief Sec'rQln.' y NWFP 
lO.OdiCGrs concerned ■ ,
n.PS lo Minisler Elemenlary & SGCoridarylEduca'lion I'lWFP '
12. PS lo Secretary Elemenliin/ a Se'eohdan/ Educallon'NWFP 
•IB.Office Order File '
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Appeal NO.

, GMS BaghiJ’

ygii5y.5

■ ■ .'V'» fa
\/ .. I*

i•I :■>-', f
:•/ . ■• 'i:. :y ' '.*(Appel)ant)^<-.( ; .
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V

'!
• • I. •; tiamei'ia\7 ;

i:h v3 (
r.i •*

■ ' .!■ . 'I

I (RespondenliV ^ .t
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.i-iulaimiE'- ;;KWP='n3^
ISaShwn ni'»U(,lE sJcratsV. EM'S.; P«sh>W,r .nb ., .

(urthfebsMtcd^ that thi, present .appelto 

ols6 .■enBtlea;to.ths..saB)e .fr4alment;;as;piir.,jtlb3rr.ent^ of 
ajgoi sopreme cSort-of Pikjstaotas .mp6rtetl,,lh/,f6- 

reqwasL'cjcl that' .lihti uippcnl nuty ba 
accepted ■,e5-t <pwedrr'br. ■,'.Represepttitlv.es. • ,of, the 

respondents .eLnconflrmea abpus':gd9n1ent. ^f, thl^.,, 

Tribunal. In the aforem.EfVtldned'Sfi^lcerAppealb'. •'
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im ..'.
_ol=20'l(]l'. .■ ■ ■ S.A. No.

Niisntll.'ih Jiiii .‘^l“‘r. Cil-iS; 
IJciiii-lvliL'l, l .:ikki Mnrwnl

i
■ i

(Appcllnnij.

Vorsu's
•I*.

Govt ; nf TChyber P.nkhl'i'inkhwn.lhiiovigh 'i',-'
Socrelary ElelVntNy'&.Sbccinclnry'-Eclucr.tipiy, . 
Civil ,Si:L'i‘clui'inl,;nu,sl\u\viir

Seci-elai-y [Inance Govt-; o'l:'Khyhcr.PalchtiinkhWn, , . 
Civil Secretariat, Peshawar, . ..

■3. Chief Scerctar/, .Govt ol'Kybt'i'Pakhliinkhwn,
Civil Sccrcta.rlat, Peshavvnr. '

.1 - ■
Director ElenVent'nry'LE Secondhi7 Education, 
Peshawnr.......

I
.* 'i

■•V.*

I\

2.
i

tI

^i)
...........llcijpondcnly •

i

Pc ■a;.
. I... .J’FHAL U/S 4 OF THB N'.W.F.P, SERVICE;.TRTB'UNAL 

'fv^'ACT, 1974 TO THE'EFFECT'THAT •NO.TIFl'eA.TTON'No.: '
SO('PE) '2-6/DPC/ 'UPGRyVDATION/ S'ET’s BS-i6' to'- BS-17 
DA'TED:03.-1 1-2010 TO THE EXTENT OF'ALLO.WiNG ONE . ■ ■ 
TIME -UPGRADATiON FR'QM-B-FS-I6.T0'BPS-IT'fO'O.TJE' 
SPT'S including appellant W.E.F, • I.E,'.20r0l..-20l0 ■ ■ , .' 
IN,STEAD O.F 'LOI -10-2007 ' 'AND' DIRECTION ' TO ' THH 
KLSPONDLNTS . TO : SU:BSMTl.'UTE
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I
I
I.

i V

: ■

1

• V I .I 1

'THE . WORD ■
(PERSONAL)- WITH’ NOTIFIOATION-'iAND' ALS-O TQT' 
GRANT THE ANNUAL-JNCREP/IENTEG'THEvAiRBEEEANT 
F.0R.GRAD'E-'17. ■ . , .■ P', '
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GOVERNMENT OFICETYDER PAIOElTVJNiaiWA 
ELEMENT/VRY & SECONDiVRY EDUCATION

department

. Dnlccl Peshawar Uie 05,09.I20V9'

NOTrFICATtON

nm.so fPioEL'cSED/i-r./mM: McctinggJMii O"
PromoaoH CommiUec (DPC) in meelinB held 10.07.2019, the Competent Authority (Clnef 

iChyber Paldrlunkhwa) i.s pleased to upEi'ade /promote the followins SSfa 
BS-16 to BS-17 (Personal & Regular), in light of Court 

of appeal by the eompelenl authority os mentioned ngnmat each name;- ..

the recommendations, of Departmental

Sccretai-y 
(Mate/Fcmnlc) from
JudgemcnL/aceeplance

nfDiilu 
A|iphliilmuiit

Ueiii'nrlcsName & freteiit Place proirlli
Ilf P os linn_______ IS./.‘

DPS-ifi to ni'S-nUpijriifliluil ■ rrniii 
(Persanul) w.e.r 01,10.2007 Insleiiil of 
■20,01.2010 lit., the ■ Light or Khybcri 
PnUhtunklnvii Scn’lcc Tribunal Jutlgmuiil 
dn tint 05,11.2012.

Miesnillnh Jnii, Es-5ST, 
GH3 Biigii KJiel, Lnicki
Ivlarwul

09.06.198727.10,1958

Upgrdiidcil frani UPS-16 la nPS-I7
(farSDiinl)' ■w.e.f 01.10.2007 lliBlenO of 
2Q.0I.2010 In Ibu Light of Khyber.
I'lihlilunhliwii Service Trltiimnl .liidgmcitl. 
diileil 05.11.2012. , .

Muhnir.iniid Yaqaob, 
E.t-SST, CMS Din 
Miilminnuid, PR 'I ar.l'.

21.11.198725,12.1956 .
2

?S-1,7UngrdniJed IVum '>nPS-]6 ,10-^
(Personnl) sv.e.f 01,10,2007 >8111110 of 
20.01.2010 111 • the Dlglit of Kh.vbor 
Pnklituiihluni Service Trlbunnl Jiidginent 

■ Onled 05.11.20,12. .

Reliinnl Ullnli, R'i-SST,
CMS Qnglnil Indeed, 25,011.19511

, FaTiiiik

0l.Q!,199r

Utiiiriliidcd rroiii UPS-ld lo UPS-17 
(Pcrsoniil) w.e.r 01.10.2007 liisteiid af 
20.01.2010 111 Ike Light uf Kkybnr 
Pnklilniikkwu Service Tribiiiinl Jiidgmeiil

Muknnimeil Shuriiiuc
Khun, Ex-SST, GI-IS 
Tup Tukhni KJiel, LnkkI 
MurwnI

1(1.11.199-128.07,1967
'1

diileil 05.11.2012.

Upgrdiulcd rroiii, IIT’S-IG in 131’S-17 
(Pcr.sniitin 'v.e.r 01,10.20117 Instead of 
20,01,■201(1 In the Lin'd ol" dChyber
Pnklilunklnvn Sendee Trlbilitnl Judginiiiil ,1 
diilcd 05.11.2012.

Akbiir Zuiniiii, SST, 
GI-IS Nnr Mur.niriir, 
Loldd l.iarvvat

12,10.199504,09,196’J
5

Up'Tdiidcd Troni ' DPS-10 In llPS-17 
(PcrsminO In' (he Light iifPeshawnr High 
Court Judgment Ueled; 10.05.2010'w,ii.r 
01,10,2007'rmhjecl In ' the initeume of 
CPLA [lending In Siiprcine Cuiirl id 
Pnklsliin In die cnao lllled “Sluiulnii 
Miissniii
rakhtuiikhwn lUrmigh Secretury ,EAt&L 
Uepiirinienb: A, Olliers.

f

Mr. .Shakiil Hnssiiin, 
Ex-SST, Gavi. Shnheed 
Israr High School Peril 
CUln.nr, diirraiii

17.12.199228.08,1954
6 lOiyborVS Guvt. of

” Promoted ns , H/M, BS-17 w.e.r
17,03,line u'u ragulnr ba.sls Inslend .of ,

•'1[).Q4.2017 in light of .ncccplii'iicc-of
appeal by Ibc compaleiit niilhnnty

1 Msl. Safia Begum,
H/M, US-n, GGl-S 
Pulusiii Ivlughdiirciil, 
Pcr.kiiwnr,

01.05.1956 26.09.1988
1

SECRETARY-

TT.ndct. Nil, dk iliile na iihovc,

, •'
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Copy forvvru'dcd lo;
1. The Aecountanl General, lOiyber Pakluunkliwa, rcshawor. ■
2. The Secretary to Govt, ofKliyberPiJklitunidiwa, Finance Depurtaent.
3. The Sccrclaip/ td Govt oflChybcr PaklitunJchwn, Establishment Department.
4. PSO lo Cliiaf Secretary to Govi, of IGiybcrP'aJdUunlchwa.

,'5. PSO to Additioriaj Chief Secretary FATA,
6. The Director (E&SE) ]GiyberPalchtunJchwn Peshawar. .
7. The Director ESR.U, IChybcrPalditunldnva.
8. The Director, Ciin;icuJlum and Teacher Education, Abbotiabad.
9. The Director Education (Newly Mergcd DislricLs), WarsaJe Rond Peshowar,
10. nic Deputy Director EMIS, E&SE Department, witli the request to upload this 

notirication oh E&SE Department'website (www.lcnese.gov.nlrl.
11. .The SccUon Officers (Ivtole/Feraolc), E&SE Department, Peshawar!
12. Tlie District Eduction Officers, Elementary & Secondary Education concerned.
13. Tire District Accounts Officers coheemed. i
14. The Principnl/Hohdmastcr/Hendmistrcas concerned.
15. PS to Secretary, E&SE Department. I
1C. PA to Additional Sccretiuy (Estnb), E&SE Department.
17, Officers concerned. ■ i
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Dated; 26-09-2019

■ ' to

t
. 1

i

The SeeratarV (E&5E) Education Department 

Peshawar-Khvhw ^=*’1’“" "'’™'’;
' I

. , luriement datedLagslljEOM.
Allmu the PetitlQTgUdffl-fflS^

.nni-amn.intheJiiihtolSii:^

■ y\.

Subject:

J

' . V

/, ♦;j ResibectfullY Stated as, ■ ,

l'.’ That accor
t; gradation to

, BPS-17,, about 1S8 SETs (MV2 U _ Notification the ’
upgraded from BP5-16 to BPS-17 with ^ y Wahid at'

i: petitipners/Appllcants namely |1 H^VP ^ 5, 51,31, zar al S.No

■S'-Z ; ■ That in that particular Notification
""^V."''T:ge^dl<hii:ia!ckl ^^arwat "'^^^ild/aggrleved from'the up gradation ^

At S.No: 05 in Appeal In KPK Services Tribunal- -
:S"“^i-.alnstsuchup.3datlonpo„cv.

I

■ '-fh
, •

I

:77; ,'

71 f

'r IV..;,i • ,;o:nh :

; i. ■• t

/■.

Tribunal decided the ^ bmIb to Bpl-H will he from^
h;' i.;!'..it: ■' That Services'

;?“J^^S^01^5::nrd;cted *0 secretary on

; 'Respondent No: 01 to u 
■'' Not from 20-01.2010.

.J, .'ythe .
"e.-'from 01-10-2007 and ■ ;

■ {“

pgrade the AplDellant to BPS-17 W.;
■■ ii

^ That on 05-09-2019 alL^g e'^SETs with onel

■ ■ 10/07/2019, the Appellant jV ^ ^ effect from
, T'-^:^\:rj^"S"-a,dlud.mentofServicesTrlbPna,dated, ;

05-11-2012. ■" . u O..'

:i

; ..74- ■■

■1 1

■JIV,, .
■; -'v. • :

5-.,I'.i ! ,

It is therefore humbly P^^^^ ‘ gradation ,

Interest of-justice

1

«• ';;, •
I,:

: \-1; I' ■

7/'Yours Obediently,

Hayot ullah khah (SET)
:,'i‘ ^

2) Abdul Wahid (.SET)

3) : Hassen Farid (SCT) h

ShalTZar (SET) And

.
. ^/n'lFSl'EDiTOBF' •

1 ■

1)
-yk- r'k.

■k. yki

.1

■■I

(f-
lit;.

■I
I

•:;■}■• !■■

T •

3 ;
I :

I •• :'v.
[ ; .• 1



k''
■j

V. !. '-r. (
•I

COURT, BANN'&'BENICH:;i

■ IN THE PESHAWAR HIGH V.Vv

;A' u;'.J• > •«
hnjiof 2020W.P, No.

RIO Muwar KillayP/O Donial,1. Mr. HayatUllah S/OWall Jan, 
bistrict Bannu.

2 Mr. Abdu! Wahid (R) Head Master, R/0 Chtishmi, TehslI
Domail, District B^nnii.

I f

Farid (R) SET, R/0 Aimal Killa, Khander Khan .3. Mr. Hassan
Khel, Tehsil Domai!, District Bannu.

GMS Chashma Khader Khel,, . '4, Mr. Liaqat Ali Khan (R) SET
NWA.

I

Shahzar Khan Head Master SET, Govt High School 
Zarwan FR Bannu

5. Mr

-PETITIONERS

VERSUS

The Govt of KPK through:-’ ’
The Secretary (E&SE Department) Peshawar, KPK

The Director (E&SE Department) Peshawar, KPK

Civil Secretariat, Peshawar, KPK

........... . RESPONDANTS

1.

2.

• The Secretary Finance,3.

Ee-Filed TodA-y

1 I JUL 2020
^ Additioiial^egtstrar-' î

€ (5))iuled Today

V 5 'iUL
A1 T ^

L.
. Addilienal^cgisim
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IN. THE PESHAWAR mGH COURT.. r

'14 .■BAJvfNU^ BENCH.i/''

(Judicial Deportment)
m ' irW.PNo. 672-B of 2020 Xi

.J4- P/O'Hayatullah and others
Vs. V

Govt, of Khyber Palditunlchwa etc.

JUDGEMENT.

IDate of bearing 18.10.2022

Mr.Jkravtitllah Khan Mapyai. 
Sardnr.Muhammad AsifAssiU A.G

For petitioner; 
For respondent;

:4. 4: if ^ % t). 11 t * t % * 4'4 t ^ 11 i'

SAHJBZADA ASADULLAA /.— The petitioner approached ,

. this Court by invoicing its jurisdiction under Article',199 of 

the Constitution of Islamic Republic of Paldstan, with the 

prayer "li is therefore, most humbly prayed that on 

acceptance of this writ petition, the hon'ble Court .may be.. f 

pleased to:(l) Declare the inaction and not p-eating the 

petitioner at par with their colleague whom granted same 

relief (upgradation BPS-16 to 17, w.e.from 01.10.2007) , 

vide notification dated05.09.2019 may be declared as- 

illegal, unconstitutional without authority and ■ 

discriminatory. (2) Direct. The respondents may further 

please be directed to deat the petitioner at par with 

Rehmotullqh and others colleagues whom granted relief of 

Up-gradation from BPS 16 to BPS 17 w.e.from 01.01.2007 

vide notification dated 05:09.2019 and the same may also 

he allowed to the petitioners from their due date 01.10.2007 ,

A



.-2-
■ * vj

/ with all consequential benefits under the principle laid 

down h-fy the. Supreme Court ini Judgment reported as 2009 

SCMR J & 2018 SCMR 380. Any otheriremedy which this 

‘ hon'ble Court deems ft & appropriate that may plso be 

granted in favour of petitioners.

Brief facts of the case leading to file tlie, instant

■''M

■)

\y.

\

2.

it petition are that, initially the petitioners were appointed 

bases and thereafter their service

01.10.2007 the Government of

wri

wason temporary 

regulchized. Thereafter, on 

Khyber Palditunidiwa issued a notification for up-gradation
r I

of their posts to BPS-17'. Ih compliance, of the notification 

of their colleagues, were upgraded from BP'S-16 to' some

BPS-17, but the petitioners and some others were ignored 

of the colleagues of the petitioners have

, Peshawar which

)

tlierefore, some

filed appeal before the Service tribunal

accepted vide judgment dated 05.11.2012, .Ihe 

department in compliance of the judgment dated 05.11.2012

and others vide order .dated

was

upgraded the petitioners 

05.09.2019. The petitioners moved an application to the

in light of tliedepairtinent for up gradation of petitioners

tribunal, but the respondents turnedjudgment of service 

deaf ear. Hence, the instant writ petition. ,

The learned counsel for the petitioners 

alongwith AsstI:: Advocate General W'ere heard at length and

3.

with their valuable assistance tlie record was gone through
S t t ' ■

•r
rU.

r•I ,•

ft ■
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The controyersy brought for resolution before ■ 

tiiis court is the retrospective effect to the up-gradation 

granted in favour of the petitioners: Though this court is 

conscious of the fact that in case of up-gradation it has 

competency to intervene, but once the posts are upgraded, 

then in that eventuality, its prospective or retrospective

effect does not fall within the competence and jurisdiction .
i I •

of tills court, as in case of asldng for seniority or otherwise

it is the competent foium that ..has been created, for the 

purpose. The leajmed counsel for the petitioner wanted tiie 

indulgence of this court by referring to few judgments 

passed by superior courts bf the land and we keenly went 

' tlu'ough the sam,e. We are afraid that tlie precedent relied 

upon by the petitioners , do not support the stance of the 

petitioners, as- in those judgments it has been clarified' that 

of up-gradation high court is competent enough to 

entertoin, but before us is not the question of up-gradation,
I ' !

rather, it’s after math,

../ ■ 4.
#

i

• I

m case

f
The learned counsel for the petitioners referred 

to the case of similar placed employees, who approached 

the provincial Service Tribunal and tliat their appeals were 

allowed. The learned counsel wanted this court to press into 

service the rule of consistency and to allow the petitioners 

that score too, but we are mindful of the facts that

c
J.

on !

Service Tribunal has ample powers to implement its order/
■■

«... •*

‘ UtiP- f'!..... . 11
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judgrhent, if petitioners want indulgence of this .court on 

tiiat score albhe, tiien again'they-are to approach'the: said • 

foium by asking implementation of the judgmenipassed in . 

case of similar placed employees, but, if the petitioners 

■want indulgence of tlris court for providing retrospective

i

effect tlien we aire afraid that this court cannot.

The cumulative effect of what has been stated6.

above, leads this court nowhere but to hold that this, court is
I IT ■ ■ .

lacking competency. A clog has been put on .i,4s powers 

under Article 212 of the Constitution of Islamic Republic of , 

Paidstan, 1973, and that being civil servants, the petitioners ,■ 

should approach the competent forum, which is mo other 

th(jn the Provincial Service Tribunal for redressal of their ' 

grievances. The instant writ petition is lacking substance as
■ ■ i '

such the same is ansv/ered in negative. However, the 

petitioners ai'e at liberty to approach the competent forum 

for redressal of tiieir grievances.

i

TOBETRIJE'COpyAnnounced,
18.10.2022
"Ainni/P'.S*

r

i

Poshawar High yJAuri BanruuStrich'^ | 
Authorised Under Article ui’ o(. ’ V /

7h‘! ODnun-e-Slianada.l .Ordinance ./ U ^

p,,.

MUi) I
rinn^leMn ./iKttcff Pdfllt'rflilJtAjUmlM)
Han'IiUt ;il'r. Shahid Khan.,

'I2 0 OCT 2(122
iiTi'i K.inir.!.
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