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11.08.2022 Mr. Ibrar Ul Haq, Advocate for the appellant present o
and submitted Wakalatnama which is placed on file. Mr. Kabir
Ullah XKhattak Additional, Additional Advocate General

alongwith Arif Saleem, Stenographer for respondents present.
IR

Representative of the respondent department y
submitted written reply/comments which is placed on file. A

. A .
copy of the same is handed over to the Jearned cohnsel\éi\t the p

- S . N 5
e, " appellant. To come up for rejoinder/arguments “on .{23:\;1\;1.2922 N~
L N\
‘/, before D.B.
?
\ \ _ (Fareeha Paul)

Member (E)
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10.05.2022

22" June, 2022

Appellant present through counsel. Preliminary
arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections with direction to appellant to deposit security
and process fee within 10 days. Thereafter, notices be
issued to respondents for reply/comments. To come up
for written reply/comments on 22.06.2022 before S.B.

Clerk of counsel for the appellant present. Mr. Naseerud

Din Shah, Asstt. A.G alongwith Arif Saleem, Steno for the

respondents present.

Learned AAG seeks further time to submit reply/comments.
Last chance is given. To come up for written reply/comments on

11.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman



01.12.2021

24.01.2022

22.03.2022

~ -before S.B.

Appellant in person present.

Appellant seeks adjournment on the ground that his counsel is
not available today. Adjourned. To come up for written

reply/preliminary hearing on 24.01.2022 before S.B

o
(MIAN MUHAMMAD)
MEMBER (E)

Junior of learned counsel for the appellant present.

Former requests for adjournment on the ground that learned
senior counsel is not available today. Adjourned. To cop
preliminary hearing on 22.03.2022 before S.B.

(Mian Muhamm
Member(E)

d)

None for the appellant present.

Notices be issued to the appellant and his counsel.

Adjourned. To come dp for preliminary hearing on 10.05.2022

(MIAN MUHAMMAD)
MEMBER(E) )
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7}77f /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 16/08/2021 The appeal of Mr. Abdul Majeed resubmitted today by Mr. Shahab
ud Din Khattak Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please. >
GISTRAR
2. This case is entrusted to S. Bench at Peshawar. Notice be issued to
appellant/counsel for preliminary hearing to be put up there on-
eYlio]y] .
CHAIRMAN
04.10.2021 Appellant in person present and requested fopr
adjournment on the ground that his counsel is not available
today. Adjourned. To come up for preliminary hearing before the
S.B on 01.12.2021. IZ
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
\‘*‘x _ \
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The appeal of Mr. Addul Majeed Ex-Constable Incharge Bosti Khel Check Post Dara received

‘today i.e. on 26.07.2021 is incomplete on the following score which is returned to the counsel.

for the appellant for completion and resubmission within 15 days.

W 1-
@
v 3

4
5-

' 6-
7-

Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be attested.

Certificate be given to the effect that appellant has not filed any service appeal earlier
on the subject matter before this Tribunal.

Check list is not attached with the appeal. .

Annexures-A and E of the appeal are illegible which may be replaced by legible/better
one. . o

Copy of departmental appeal is not attached with the appeal which may be placed on it.
Three more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. ’A“Q R ANE

Mr.Shahab ud Din Khattak Adv. Pesh.

Dt. @ Zo; /2021

REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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'BEFORE THE HON'BLE KHYBER PAKHTUNKHWA 2
SERVICE TRIBUNAL, PESHAWAR. - ?
o
Service Appeal No. -P/2021 '
i |
Abdul Majeed !
Versus
District Police Officer DPO, Kohat etc. -?
- | |
INDEX ' !
S.No. | Description of Documents Annexure Paées !.;
. | 'é
1. | Appeal alongwith Affidavit N :
’ e i
2. | Copy of pay slip AT | ‘
o 5
3. | Copies of charge sheet and reply "B & C” 2 | 1c L
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No. -P/2021

Abdul Majeed S/o Akhtar Gul R/o Caste Bosti Khel, P.O
Dara Bazar, Nasir Villa Tehsil and District Kohat (Ex-

Constable Incharge, Bosti Khel Check Post, Dara).

Versus

1. District Police Officer DPO, Kohat

2. Deputy Inspector General of Police Kohat Region, Kohat.

3. Provincial Police Officer / LG.P, Khyber Pakhtunkhwa,i
Peshawar. o o

...... Respondents

APPEAL UNDER SECTION 4 OF SERVICE

1974 AGAINST THE

TRIBUNAL ACT
IMPUGNED ORDER NO._ 1881-84/PA

dated 27.04.2020, OB No. 254 PASSED BY
THE RESPONDENT NO. 1, WHEREBY THE
APPELLANT HAS BEEN DISMISSED FROM
THE POST OF FOOT CONSTABLE AGAINST
WHICH  THE  APPELLANT __ FILED
DEPARTMENTAL APPEAL ADDRESSED TO




o
Y.
AN

THE RESPONDENTS, BUT THE SAME HAS
ALSO BEEN DISMISSED.

PRAYER:
On acceptance of this appeal, the
impugned order dated 27. 04.2020 of the
respondent No.1 may kindly be set aside
and the appellant may please be Re-
instated on his post with all back
benefits/Consequently relieﬁ

Respectfully Sheweth:
1.That the appellant was posted as Khasadar in =

District Levis and due to merger of FATA with
the Khyber Pakhtunkhwa province, the appellant o

was converted into rank of “Foot Constable” in
Police Department, Khyber Pakhtunkhwa. (Copy
of pay slip is attached as Annexure A).

T T T e

2. That the appellant was suddenly suspended on
06.03.2020 and informed telephonically about o

his suspension.

3. That appellant was served with charge sheet to
which the appellant submitted detailed reply,

completely denying the Iigation' leveled against

R VU U Sut S S




him. (Copies of charge sheet and reply are

attached as Annexure B & C).

. That appellant was dismissed from service vide

order dated 27.04.2020. (Copy of the order
dated 27.04.2020 is attached as Annexure D).

. That the appellant submitted an appeal to the |

high ups, which was also rejected vide order

dated 21.06.2021. (Copy whereof was handed

over to the appellant by hand in the District

Police Office, Kohat on 10.07.2021. (Copy of

order dated 21.06.2021 is attached as Annexure

E).

. That the appellant during the' course of

employment performed his official duty with

every zeal and zest and till, no complaint

reported or otherwise even moved against the

appellant.

. That the appellant seriously aggrieved from the
above orders of dismissal from service, the

appellant' preferred instant service appeal , inter

alia on the following grounds:

g~ e~ ity =N




GROUNDS:

A. That the order passed against the appellant is
against the law, facts and circumstances of the

~case.

B.That the appellant has not been treated in

accordance with law as well as fundamental

rights guaranteed by the constitutional, 1973.

C. That no regular inquiry has been conducted nor

any dispensation order ever issued.

D.That no proper procedure has been adopted and

the appellant was never associated with any

inquiry.

E. That no final show cause notice has been issued

and the appellant was condemned unheard.

F. That no right of defense has been given to the
appellant nor he was confronted with any

material of purported inquiry.

G.That the respondents issﬁéd the impu'gned

order in a slip shot and arbitrary manner.

. e ¥
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H.That the act of the respondents is clearly

violation of the Article 10-A as well as 25 of
constitution of Pakistan .

I. That the impugned order is unlawful, void and

not tenable in the eyes of law.

J. That the appellant seeks permission of this
Hon'ble Court to advanced other relevant

grounds at the time of arguments.

It is, therefore, most humbly prayed

that on acceptance of this appeal, the
impugned order dated 27.04.2020 of the

respondent No.1 may kindly be set aside

and the appellant may please be Re-

instated on his post with all back

benefits/Consequently relief.

Any other relief if not specifically
asked for, may also be extended to the

appellant for the best interest of justice. j

Appellant, —.

_/
Through, /\/J(“;/
Shahab % Din Khattak\ )
& \\_x

Jamal Ud Din Khattak

Advocates, Peshawar
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BEFORE THE HON'BLE KHYBER PAKTUNKHWA
SERVICE TRIBUNAL, PESHAWAR |

~ Service Appeal No. -P/2021

~ Abdul Majeed

Versus ,
District Police Officer, Kohat and others

AFFIDAVIT

I, Abdul Majeed S/o Akhtar Gul Cast Bosti Khel, Pb
Dara Bazar, Nasir Maila, Tehsil and District Kohat, do heleby

solemnly affirm and declare on oath that the contents of the |

accompanying Service Appeal are true and correct to the

best of my knowledge and belief and nothing has been |

concealed from this Hon’ble Court.

D};PONENT

NIC No.22401-70159309

Cell No. 0304-9166411 -
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BETTER COPY
GOVERNMENT OF PAKISTAN ’
ACCOUTNANT GENERAL KHYBER PAKHTUNKHWA PAYMENT ADVICE
DISTRICT P Sec: 001, Month December 2019
- . . — .—.PAYROLLSYSTEM. - _ S e—erereee KTA475 Khasadar Darra (SD) . . o
Pers 00167588 Buckie: 0 KHASADDAR-DARRA{SD)—
o7 . “ IName — ~ ABDUL MAJEED™ ~— 7 e 11 S i R
CONSTABLE ' GPF #:
CNIC No. 15982034204 Old#: 15982034204
. BPS interest Applied - B : A '
BPS - v . : : DEPTT CODE - KT 4475
07 Active Temporary
PAYS AND ALLOWANCES
0001-Basic Pay - ’ ' 14650
1000- House Rent Allowance ' R 1589
1210- Convey Allownce 2005 . - . o 1932
1300- Medical Allowance . ' 4 ’ 1500
1538-Inattractive Area Allowance 1000
1547- Ration Allowance . : 681
1567- Casting Allowance . 150
T 1666 i, Allowance } ) ) 200 )
1901- Risk Allowance (Police) ~ ~ ' ' T S 3530
Gross Pay.Allowances . e ' L. 34451
Deductions ’
- -—=y-- --- GPFBalance - -~ - - -5,050.66 . - : A - --- - - ~Subtract P “1{310 e
; '3530-Police Wel: Fund BS-1 to 18 : : ' T 293 - ' '
" 4004-R Benefits & Death Comp: ' : 690
.~
" Total Deduction T h ’ o o i o T TTET TTTI993)
s L Net Amount _ | 32438
) QUALIFYING SERVICE D.O.B LPP Quota
YRS MON 01.06.1982 |HABIB BANK LIMITED HANGU ROAD, KOHAT
19YEARS 03 Months 010 days ’ 7901276203




f Y ' A L R AT T PT U LL AR
T ~ yieid M i
’ 8 Filid prieb iR
WA, LU :
FOPRUTS MO ¥ B TAE "
41 g’j}’;@;}:}f it 714 o { V1A
b ,;5‘ Dgled el b o/apat
el it o e w RPN
.._..—w'"; cxrne sttt »—M e ’ »
Q’ifﬁﬁiﬁﬁﬁ&i&?; .
i

oApT_D mma@@m&mm‘,..mw‘immn{z M‘c‘ mlﬁ ft! f-”j o
ey KO . e ampatent aptharity uisl Khyheg Prbigtiny TR
/o scOUAT, s semPleDl SR e st nll W

PIVISIC ‘
o that youi 1413888 ;
e 0 b m‘ucs:mul pussr fepsrpeltiit ¥ eilegy

am of the apii :
checkpost randered yourself lml?lt: | “ FEf
ps you hove committed he oIowing et/ oimilaalant. ,
¢ has been reporied AiIO FA Dird e Jifp fiadad
03.03.2020, that you kriag hed eharieter WQHIETH i
the halp af a elpll persen namaly Arshod Jihen Ju
Lnmoral aetivities o the Pogt fnald Khel, geiidaly i ‘
already vaoatsd cid the gtiength WwHeE @ lasad 'hg; B Hit }
GO oW authority. .
i, On this informatin, agural T Nl | Fnehaiga
Rhasadar -varifled the fasld and feund fpn fastind |
namely Nusrat Bibl d galma /o Maohs Jhal Poubaiind
prasent, ! ~ !
i, Your this aet shais prufasstaual grode meeenduct Be
yousr part. !
9. ‘ By reasons of the ahave, YO Hpwar i e iy wl
inisconduct under Rule 3 of the Rules inid and 11ave reneered gorasl lalds
all o any of the penaltics apecifiend in the e A of the Bues haled :
3 Vou 81, phorefore,  rsjuired 10 subingl ysur wWikiey
slatement within 07days of the reeoipt of thia Shatjgs Bhes o the F’“*WW ;
officer. }
B Vour written dediene iy shatle ool e Wil Ol
.W'\H\‘!H e :-apm:'\l"ic'd pg']"\“d) fﬁnh’m‘ Wﬂiﬂh i ahirdl hn fﬂ'mi\“\\“(\ ‘h!“ &‘“\\ “RWUEHH , ‘
defense o prid inoand ex-parte iction shad] B fadeon gyt Yol |
q. A slasferment of pllagatiog (i enelosed. -
X ‘ |

. Winpadaat, :
Bavi Bak iy wwy:é"“ﬂ Wl
d 6/ -

.
Scanned with CamScanner |

f

2l



i

OFFICE OF THE COMMANDAI\?T,
- . DoaRs SUB DIVISION/
DPO KOHAT

e A
’Dalad /n_ C< l.:'/m-EO

» .
’ |

g

S

self liable to be procceded ag

DIS CIPLII\TARV ACTION
I, CAPT @ MANSQOR AMAN, <4 T COMMANDANT, DARA SUB_
¢ authority, am of the opinion that you|
Rasti ithel € Checkpost have rendercd,

ainst dcpmtmcmally under 1\l1ybeli
have Cqmmnwcl the
K
(

[SION / DPO_KOHAT as competen
sadar constalie Majeed Incharge

{
Lunkhwn disciplinary & clficiency rules as you

"md acts/omlssmns

- .
! |
STATEMENT OF ALLEGATIONS I

I

Lt
/‘L "/It has been reported by SHO PS Dara vide DD Dr*t(_n

L
b‘\ />tt

wormaesn wi Llf

03.03.2020, that you bring bad characier

.@,‘x' e help of a civil person namely Arshad K hc*n'f')';‘
: immoral activities to the Post Bosti Khel, which was
j //(already vacated and the strength was closed by you o7
your owri i outhority. .

\Z{LJ,Q-! - on this information,

Y

Muqorab Khon Niab Incharge

Khasadai verified the facts and found two ladzeu
ch namely Nusrat Bibi & Salma r/o Masho I{hel Peshawar

/(- .
M present. .

jii.  Your this act shows r;mfvsswnal gross mlsconduct on

'C\/W |
your part. . | , ,

AU | .

030“0\ For the purposc of serutinizing the conduct of said au,uscd'

g/'/ ™~ )

vrenes (o this above allegations

CRInre o Jiticer shintt in nceordanee \J]H}

ied s enguiry, olficers The
n of the Police Rule-1975, pr ovide reason

1sed official, record h:s findings and ma
ipt of  this order, rccommendations as Lo Hunishmen

able opportunity of nuur-r L

ke, within twenty lve days of
i or ()\h(\

e, r;(“mm against ihe ncumcd official

The accuscd (,lﬁcml shall : \n the DIO(L(,(\H\“ O e

and place fixed by the enquiry cliicer. W

. \\ /

Commandant |
N IR o T2 I € LI
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‘" Knhel Peshawar present. .

© accused official. SP

U lastablis

GRFICE OF THE & N,
DARA SU ryIsiaN /DPo KOHAS
MMMMW-

departmental proceedings coanucted
o. 1741 under the

spose Of _
dul Majeed

constable Ab

. This order will di
ainst Erstwhile Khasadar '
nary & efficiency Rules.

ported by gHO PS Dara vide

bad character with the help pf 2

immoral achivi pest Bostt Khel,
rength was © S him on Ihis ,;own

ag . .
IKhyber P.akhtunkhwa, disciphi

Facts arising are shat it h
20, that he rind
Arshad: Khan for
ted_ar;_d the st

as been 1€

DpDo Uaied.03.03.20
civil person namely
which was already vaca

authority.
i,
yverified the facts an

G sthis .iriformétion'., ‘Mugarab Khan Miab Incharge Khasadar
d found two ladies namely Nusrat Bibi & Salma t/o Masho

onduct on his part. ;

This act shows orofessional gross misc

rofessionial misconduct of tne accusen
ent of ciiegations was sarved upon e
.z Qperations, Kohat was -appointed as enquiry officer w
¢ scriitinize the _,c_(’)nduc/t'ofacc‘,used official. The Enguity officer vide his report
shed the charges against the defaulter and were found gL:iIty" of the

o7 major punishment. L
|
lable record and finding of the enguivy
d official had committed a p\'ofess‘\énza

Eor the above, serious /P
. official, charge sheet alongwith stie

 eharges and recommended
gh the avai

cuse

| have gone throu
\

officer, which transpires that the ac

gross misconduct ori his part.
* Therefore, in exercise of POWETS r.:o.n'fen'ed upon me under the id

rules | Capt. @ Mansoor Aman, District Pofice Officer, Kohat impose major
punishment of gismissal from servica on acousqy Erstwhile Khasadar
constable Abdul Majeed No. 1741 with immediate eff 2&& Kit ete issued he
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- OFFICE OF THE : o
i INSPECTOR GENERAL OF POLICE, §
- KHYBER PAKHTUNKHWA,
' PESHAWAR

INoi275821 | Dated Peshawar the 21.04.2021

LOpYy

Q
b

i

"No! 2759-66/21.

o)

; | © . ORDER
|

official deployecf these of his own .......... as per report of SHO Pohce

iEarlra vide DD dated 03.03.2020. His appeal was rejected by the Reglonal
'Cfﬁcer Kohat v1de order Endst: No. 6877/EC, dated 06.07. 2020 '

petitioner ’ ..... covered and the Enqulry Officer recommended

1
!
{

--Sd-

Kashi Alam PSP
o Additional Inspector Gegneal of Police,
} ~ HQrs Khyber Pakhtunkhwa, Peshawar

Ioiay of the above is forward to the :- | !

i I
i1. Regional Police Ofﬁcer Kohat. One Serv1ce Roll and Fauu Missa

. shove LeArned Ex-FC received vide your office Memo No. 1244/Q
. 27.01.2021 is returned herewith for your ofﬁce record. 3

2. District P*)hce Office, Kohat. P '

3. PSOto IGP/Khyber Pakhtunkhwa, Peshawar. e
AIG/Legal Khyber Pakhtunkhwa Peshawar. o

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar. -

Ofﬁce Supd E-IV CPO, Peshawar.

NeTh e

This order is hereby passed to dispose dispose of Revision Petltlon under Rul
of I\hyber Paldntunl\hwa Police' Rule-1975 (amended 2014) submitted by
bc:lul Majeed No 1544 and petitioner was dismissed from serv1c‘e by ]
éPohce Officer, K‘ohat vide OB No. 254 dated 27.04.2020 on the allegatlons
was brmgmg bad character women/prosmutes to the Pohce Post w1th the
' ;Clnef person namely Arshad Khan for immoral activities and grantmg leave

Meetmg of appellate Board was held on 03. 06 2021 wherem petmoner‘ was
“beard in person. Petmoner denied the allegations leveled against hun

Perusal o}" enquiry papers reveals that the allegatlons leveled against the

el11-A
Ex-FC
District
th%it he

- t? the
St'mon
Pohce

im for

,n)lnajjor pumshment During the proceedlngs he could submit solid e 1denc< of his
ipnocence. The Board see no ground and reasons for acceptance of this pet]tlon
gt thcl efore, the Bozard decided that his petltlon is hereby rejected. -, E

| oif the

, dated

help of
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(’/BICF()R—IE THE HONOQURABLE DEPUTY l[\'Sl”l'i(."l"O_R GENERAL
' OF POLICE KOHAT REGION KOHA ,

t

4

]-

Subject: - Departmental Appeal against the prder'of t}‘ge;Wort}w

District Polcie Officer Kohat Dated 27-4-2020 vide whic

{
|

the Appellant was Dismissed {rom service'without any

Legal Justiﬁcatiou

Respected Sir,

With great respect and veneration the appellant may please; be allowed to sy

the following for your kind and sympathetic consideration. :
; .

Fact§ of thg: case

I. That appellant is the bona fide resident of Darra Adam Khel and belongs
tribe-Bosti Khel Nasir Mela. ' K

2. That in the year 2001, the appellant was enrolled in Khasa Dar Force.

That due to hand work, efficiency and honesty, the appellant earned confides

his seniors and assigned a number of sensitive and risky as’signments which

successfully done by the appellant, ‘ !

Ao That winee Tomgs the appellant was performing ns ingharge Khasadar post

(%)

bmit

o the

ce of
|

were

Bosti

Khel Damas Adam Khel,  During this period the uppellunt did not! proyide | « -

_opportunity to his seniors to make complaint against him.

5. ‘That the appellant while performing his Job satisfactory, unfortunately
sheet and statement of allegations were served upon the appeliant wherein
:l‘llc.tgul that the appellants had brought bad character women with the :hc
civil person namely Arshad Khan for immoral activities to.the Bosti Khel B
that Muqarab Khan Naib Incharge Khasaduar verified the facts and fou

i

ladics namely Nusrat Bibi and Salma R/O Masho Khel Pcs‘hawar. .

charge
it|was
iplof a
osf and
nd two

(. That the appellant submitted reply to the charge sheet w:hcrcin he totally denied

the allegation. (Copy of reply is encloscd). : '
7. That on 28-4-2020, the appellant came to know that the he was dismiss
service, (Copy of the order is enclosed). '
8. Thatthe order of punizhiment has aggricved the appelinnt theretore, follo
some ol the grounds ol appeal mimong athers, ! ' '

Grounds of Appeal.

A. That the impugned order of punishment is not in accordance with law,
evidence on record, hence it is linble to be set uside. l
3. That though charge sheet and statement ol allegations were served
appellant but during enquiry the appellant was not summoned. '
C. Ihat the entire enquiry was conducted at the back of the appellant,
D. That during enquiry the appellant was deprived of his right of defence.
I, That during enquiry no cvidence whatsoever was recorded in the press
appellant. |
FF. That the appellant submitted reply to the charge sheet but in the impy
nothing has been said regarding reply of the appellant. f

724

cq“ from

wing nre

rules and

U

upon the

:nce of the

gued order
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‘ A6 That on 3-3-2020 the appetiant had

3o

_ -

scnt consty
Khan 1o the neur by yre

u for checkin
the part of the appellant regarding
checking (he violation of law,

H. That since Darra Adam x

publes Sultan, Murag A any 1
& the uerig] firing, There W4s 1o malg )
sending the constablf:s to near by :

for onwarg Jjoumey towards Peshawar.

" - . . I )
+ That it is impossible to conduct immora} activities in pra
this important aspect has been §

K. Th{it it has been mentioned in the impugned punishment o
foxp Incharge Khasadar verified the facts ang found two ladies namely
Bibi and Salma R/Q Masho ¥ ¢l Peshawar, Howevgf,?Muqarab has
anything about the i

. character of the ladies. Thus simple presence of Jug
public plice like |
unless and uptj]

iYom assiguing |

gnored by the competent av:;thority.l

police station, police post, distri

less ‘ i garding the occupie
building, Thus in view of the )

That if the appeltan would have any mala fide, doors of the Khasagar
ve been bol '

M. That no where in th

ent order as not
. ¢ enquiry it has been alleged that the é}')pellmt was cafxgEt vith
objectionable position, it BE

N. That the ladics haye not made any compluing apainst the tippcllutit.
0.

Thit during eHguiry no probo wag conducted ¢
Cheuiry should hge brought in black & white th

S I presence of two ad;

rder that Mugaral:

arda [or

€ impugned order no misconduct on par of the
appeliant has beeq established, B '

post \};01de

!
!

gurding character of ludies.j Fhe

P. That the appellant was neither summon

hold that one sided, unilatera] and prejudici

appellant which has got no force in the
justified in the eyes of law,

Q. That the appellant is q married person, He has 2 sons 5 daughters, 11? ’
arca such like activities unknowy, . That appellant keeping in view cuso

area cannot think of involving/ including himself in such‘iike immoral actj

R. That during 20 years of his sexvice the appellant has ne 'er been indﬂée
immoral activities. . «

S. That the punishment is the our
misunderstanding sermises and ¢

T That the punishment is onc
the eyes of law.,

UL That neither the ene
cidds of justice, o ?

V. That upon un established facts a stern and harsh action has been taker v

deprived the appeliant from caming his bread and butter which
starvation (o his large family, ' ‘.

come of misunderstanding punislnnen;t
onjecturies is not sustainable in the eyes
sided unilateral and harsh thus it is not su.?u

: . ,
Jwiry nor the impugned pm\islmmml order have il
' H

(;n]

on unstablished and unproved facts in likely to damage his good rep
society '

W. That the appellant belongs to a respectable family and the dismissal fx:*m ‘
utatiort'in 4

: ;!W
| ;(,,,LAJ?
1

Scanned with CamSce
j
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It is therefore, humbly prayed that the impugned order of dismissal from service dated
! ST

27-4-2020 being not in accordance with law and facts may ikind\y be st

in the large interest of law and justice and the appellant may kindly b
service from the date of dismissal. The appellant will be thankful to yoy

kindness.

Dated:12-05-2020

Yours Obediently
/»g S

r‘-

fix~ Khasadar Constable Majecd
R/O Bosti Khel Nasir Mela Dur

District Kohat .
Mob.0304-9166411

:asﬁde.
i

1
] . »
s re-instated i

]
) *i;cn' this act ¢

[

I\ )\dum Khel
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Abdul Majeed
Ex-Khassadar, Dara Kohat

VErsus

District Police Officer, Kohat & others
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
_SERVICE TRIBUNAL, PESHAWAR

;c;ﬁ . | ' v /Q Z’ /,

_-Service Appeal No. 727812021
Abdul Majeed S P T .. Appellant
Ex-Khassadar, Dara Kohat

VErsus

District Police Officer, Kohat &others e Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminarv Objections:-

i. - That ihe appellant has got no cause of action to file the instant appeal.
ii. The appeliant has got no locus standi to file the instant appeal. |
iii. Thaf the appellant is estoppéd to file the instant appeal for his own act.
v That the appeal is bad in eyes of law and not maintainable in its present forum.
V. That the appellant has not questioned / challaned the orders passed by
respondents No. 2 & 3 on his applications / petitions against the impugned order

of respvondent No. 1, hence, the appeal is not maintainable.

vi. That the appellant has not approached the honorable Tribunal with clean hands.
vii.  That the appeal is bad for law and limitation.

Facts:-

1. Pertains to record, the appellant was absorped in Khyber Pakhtunkhwa Police

. district Kohat after mergér of FATA in districts, according to after a5h
Constitutional amendment. |

2. Departmental proceedings were ihitiated against the appellant and he was not
placed under suspension by respondent No. 1. “

3. On 03.03.2020, SHO Police station Darra Adam Khel reported that Abdul
Majeed while'posted Rosti Khel Picket in connivance with one Arshid Khel
brought two ladies for immoral activities. On the report of SHO the respondent
No. 1 has initiated departmental proceedings against the appeliant under the
relevant rules of Khyber Pakhtunkhwa, Police Rules 1975 (amended-2014). The
reply submitted by the appellant to the charge sheet before respondent No. 1
was found unsatisfactory and without any pIaUsibIe explanation. Copy of SHO

report is annexure A.




< | of

4. A regular inquiry was conducted in aid of inquiry officer, wherein the appellant
was held guilty of the charge Therefore, on.completion of all codal formalities,
the respondent No. 1 reached to the conclusion that the allegations leveled
against the appellant have been established, hence, the appellant is correctly
dismissed from service by respondent No. 1 vidé order dated 27.04.2020.

5. The appellant had filed departmental appeal agaihst the impugned order before
the respondent No. 2, which was rejected on merit vide order dated 25.06.2020,
which is neither questioned by the appellant, nor challaned in the present
appeal. Subsequently, the appellant approached the respondent No. 3 in an
'appeal wherein the appellant was heard in person and he failed to advance
solid evidence regarding his innocence, the appeal was rejected vide order
dated 21.04.2021. The appellant was in knowledge of rejection of his appeal
and he was also informed telephonically by concerned official of respondent No.
1, On 29.06.2021. Copy of order on departmental appeal passed by respondent
No. 2 & information conveyed to appellant on rejection of appeal by respondent

~ No. 3 are annexure B & C.

6. Incorrect, the appellant was found ill-reputed. Besides, present misconduct one
Nazar Din r/fo Darra Adam Khel had filed a complaint against the appellant,
wherein he alleged that the appellant had passed into the house of his nephew
Attiq ur Rehman who is deaf & dumb for immoral act with his wife. Copy of
application is annexure D. |

7. The -appellant is estopped to file the instant appeal for his own act and

involvement in immoral activities, which earned a bad name to a disciplined

department.
Grounds: -
A. Incorrect, the impugned order passed by the respondent No. 1 is legal, speaking

one and based on inquiry conducted against the appellant. Further added that
the orders passed on departmental appeal by respondents No. 2 & 3 are also

legal and an accordance with facts / rules.

B. Incorrect, the appellant has been treated in accordance with the relevant rules.

C. Incorrect, a regular inquiry was conducted against the appellant by respondent
No. 1 with appointment of ihquiry officer (SP Operation Kohat)..

D.  Incorrect, all codal formalities have been fulfilled during the course of
departmental proceedings. :.

E. Incorrect, the appellant was heard in person by respondents, but failed to

defend himself. The allegations were established against the appellant and the
respondenl No. 1 deems appropriate to dispose of the inquiry on the basis of
available evidence, hence, there was no need of issuance final show cause

notice, which is not mandatory under the rules ibid.




¢ _ : o J
. 0

F. Incorrect, the appellant was provided ample opportunity of defense, but he failed
to advance any plausible explanation. '

G. lncorrect the impugned orders are correct, legal, speaking and passed in

_ accordance with the relevant rules.

H. Incorrect, the appellant was treated in accordance with the relevant rules.

L. Incorrect legal and speaking orders are passed by respondents.

J. The respondents may also be allowed to advance other grounds durlng the
course of argumerits.

Prayer -

In view of the above, it is prayed that the appeal being devoid of merits, badly

" Proyincial Poji ZZ@I

Dy: InSpeg gral of Police ' ;
Kohat Region, Kohat Ins ecto Genetal of Police
er Pakfitunkhwa,

(Respondent No. 2) Respondent No. 3)

time barred may graciously be dismissed with costs.




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA %\’ ¢ C/
SERVICE TRIBUNAL, PESHAWAR -

Service Appeal No. 7278/2021
- Abdul Majeed = e Appellant
Ex-Khassadar, Dara Kohat

YERSUS

District Police Officer, Kohat & others .... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and

true to the best of our knowledge and belief. Nothing has been concealed from

this Hon: Tribunal.

Dy ‘cwolice Prov)ncial Po} ’ Offiger |
y.mnspe Inspegctor@engraie i

Kohat Region, Kohat
: ybser Pakjy
(Respondent No. 2) (Respond

District Police Offi

e e
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POLICE DEPTT: KOHAT REGION

% .

ORDER.

This order will dispose of a departmental appeal, moved by

Ex-Khasadar Constable Abdul Majeed No. 1741 of Sub-Division Dara Adam

| _ No é(5\7

E herew1th

Khel, Kohat against the punishment order, passed by DPO Kohat vide OB
No. 254, dated 27.04.2020 whereby he was awarded major punishment of
dismissal from service on the allegations of bringing bad character women /
prostitutes to the Police Post and granting leave to the officials deployed there at

his own behest.

He preferred an appeal to the undersigned upon which
comments were obtained from DPO Kohat and his service documents were
perused. He was also heard in person in Orderly Room, held on 25.06.2020.
During hearing, he did not advance any plausible explanation in his defense to

prove his innocence.

I have gone through the available record and came to the
conclusion that the allegations leveled against tlie appellant are proved beyond any
shadow of doubt and the same has also been established by the E.O in his findings.
Therefore, his appeal being devoid of merits is hereby rejected.

i
Order Announced

25.06.2020
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7278/2021

Ahdul Majeed e Appellant
Ex-Khassadar, Dara Kohat

VERSUS
District Police Officer, Kohat & others o, Respondents

AUTHORITY LETTER

Mr. Arif Saleem steno (Focal Person) of this office is hereby
authorized to file the parawise comments and any other registered documents in
the Honorable Tribunal on behalf of respondents / defendant and pursue the

appeal as well.
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