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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.564/2018

Date of Institution 
Date of Decision

23.04.2018
14.07.2022

Salman FC No.117 Police Station Zaida, presently R/O Mohallah 

Mama Khel, Tehsil Razzar, District Swabi.

(Appellant)

VERSUS

1. Inspector General of Police Khyber PakJitunlchwa, Peshawar.

2. Regional Police Officer, Mardan. t

3. District Police Officer, Swabi.

4. Sub Divisional Police Officer, Tehsil Razzar, District Charsadda..

(Respondents)

Mehtab Sikandar, 
Advocate For appellant.

Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General For respondents.

Salah Ud Din 
Rozina Rehman

Member (J) 
Member (J)

JUDGMENT

Rozina Rehman. MemberOTThe appellant has invoked the jurisdiction of
I

this Tribunal through above titled appeal with the prayer as copied below:

“On acceptance of this appeal the impugned order dated 

17.10.2017 and final order dated 26.03.2018 rejecting 

departmental appeal may graciously be set aside and 

appellant be reinstated in the service with full back 

benefits in the interest of justice.”

2. Brief facts of the case are that appellant was appointed as Constable

in the Police Force of Khyber Pakhtunkhwa on 17.03.2008. At the relevant
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time, he was performing his duties on the grave of Mashal Khan, a victim

of Abdul Wali Khan University Mardan. He was served with a charge sheet

alongwith statement of allegations alleging therein that he had committed

abetment and conspiracy in a murder case registered vide FIR No.364 dated

15.06.2017 of Police Station Kalu Khan. SDPO Razzar Circle was

appointed as Inquiry Officer and the appellant was recommended for major

punishment. Final show cause notice was also served upon him, wherein,

he appeared in person and submitted reply but he was dismissed from

service vide order dated 17.10.2017. He filed departmental appeal which

was rejected, hence, the present service appeal.

3'. We have heard Mehtab Sikandar Advocate, learned counsel for

appellant and Muhammad Riaz Khan Paindakhel, learned Assistant

Advocate General for the respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Mehtab Sikandar Advocate, learned counsel for appellant inter-alia

argued that the impugned order is against law, facts and material as the

appellant was not treated in accordance with law and rules. It was

contended that no proper inquiry was conducted as the appellant was not 

afforded proper opportunity of defense and he was not heard as required 

under the law nor his contention was incorporated in the inquiry report, 

therefore, the very proceedings conducted by the Inquiry Officer, his

recommendation and subsequent dismissal order are of no legal effect.

5. Conversely, learned AAG submitted that on account of involvement of

the appellant in a murder case, he was served with charge sheet and 

summary of allegations and after proper departmental inquiry, allegations 

against appellant were proved and he was recommended for major penalty. 

He submitted that the order of the respondents are quite legal and in
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accordance with law and that proper opportunity of defense was provided

to him but he could not prove himself innocent. Lastly, it was argued that

after fulfillment of all codal formalities, major punishment of dismissal

from service was imposed upon appellant.

6. After hearing the learned counsel for the parties and going through

the record of the case with their assistance and after perusing the precedent

cases cited before us, we are of the opinion that one Amjad Ali registered

FIR No.364 on 15.06.2017 at Police Station Kalu Khan District Swabi

regarding murder of his son Tanveer by unknown accused, therefore,

FIR was registered against unknown culprits. It was on 09.08.2017 when the

present appellant was served with charge sheet alongwith statement of

allegation for allegedly involved in the abetment and conspiracy of a murder

in the holy month of Ramazan vide case FIR No.364 dated 15.06.2017. One

Shah Mumtaz Khan DSP Razzar was appointed as Inquiry Officer. The

inquiry report is available on file, where-after, final show cause notice was

issued and vide order of District Police Officer, Swabi dated 17.10.2017,

appellant Constable Salman was awarded major punishment of dismissal

from service. The order of competent authority as well as appellate authority

would reveal that appellant was charged for being member of Police Force,

had close contacts with notorious in the area of the Police Station

Kalu Khan and that he involved himself in the abetment of a murder

which was against discipline and amounted to gross misconduct.

The judgment of the learned Additional Sessions Judge-IV Swabi

is available on file, wherein, it has been clearly mentioned that

statement of Hilal Ahmad and Kashif were recorded U/S 164 Cr.PC but

instead of making them witnesses of the occurrence, they were made accused

in the present case and that their respective statement did not fulfill the basic

requirements for recording confessional statement of the accused. As the case
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was full of doubts, therefore, all the seven accused including the present

appellant Salman were acquitted and their sureties were discharged.

It has been held by the superior fora that all acquittals are certainly7.

honorable. There can be no acquittal which may be said to be dishonorable.

Involvement of the appellant in criminal case was the only ground on which

he had been dismissed from service and the said ground had subsequently

disappeared through his acquittal, making him re-emerge as a fit and proper

person entitled to continue his service.

8. It is established from the record that charges of his involvement in

criminal case ultimately culminated in honorable acquittal of the appellant by

the competent court of Law. In this respect we have sought guidance from

1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010 Supreme Court, 695.

9. For what has been discussed above, this appeal is accepted and the

impugned orders are set aside and the appellant is reinstated in service with

all back benefits. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
14.07.2022

ZB
(Salah Ud Dm) 
Member (J)



ORDER/
Appellant present through counsel.14.07.2022

Muhammad Riaz Khan Paindakhel learned Assistant

Advocate General for respondents present. Arguments heard.

Record perused.

Vide our detailed judgment of today of this Tribunal place

on file, instant service appeal is accepted and the impugned orders

are set aside and the appellant is reinstated in service with all back

benefits. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
14.07.2022

. /

; (Salah Ud Din) 
Member (J)
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29.0.6.2022 Appellant alongwith his counsel Mr. Mehtab Sikandar, ^ 

Advocate, present. Mr. Fazle Subhan, Head Constable alongwith 

. Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the 

respondents present.

Partial arguments heard. To come up for remaining 

arguments on 30.06.2022 before the D.B.

2: 7
(Rozina Rehman) 

Member (J)
(Salah-ud-Din) 

Member (J)

30.06.2022 Learned counsel for the appellant present. Mr. Fazal Subhan 

HC alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate General 
for the respondents present.

Arguments heard. To come up for order on 14.07.2022 before
the D.B.

7^Qf)
(Rozina ftehman) 

Member (J)
(Salah Ud Din) 

Member (J)
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Counsel for the appellant present.23.11.2021

Mr. Noor Zaman Khattak/ District Attorney aiongwith Mr. ' 

Fazle Suban H.C for the respondents present.

Partial arguments heard. During the arguments learned 

counsel for the appellant requested for adjournment in order to 

produced relevant record; allowed. To come up for full arguments 

on 26.01.2022 before D.B.

• ‘i.

• ^

A

(Rozina Rehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)

• v;

*«.

Junior of learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.
Junior of learned counsel for the appellant sought 

adjournment on the ground that learned counsel for the 

appellant is out of station today. Adjourned. To come up for 

arguments on 11.03.2022 before the D.B.

26.01.2022

c

22^
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

*

//"J -2

"/

X'



V

01.02.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Fazle 

Subhan H.C for respondents present.

Learned counsel for the appellant requested for . 
adjournment.\' The request is acceded to and appeal is adjourned 

to 06.04.2021 on which to come up for arguments befoi^feEfe^^

(Atiq-Ur-Rehman Wazir) 
Member (E)

(MuharmTBcLjamal Khan) 
MemberTT) --------

06.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 07.07.2021 for the

same.

07.07.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Request for adjournment was made on behalf of 

appellant; Request is accorded. To come up for arguments 

on 23.11.2021 before D.B.

II(Rozina Rehman) 
Member(J)



Counsel for the appellant is present. Mr. Muhammad 

Jan, DDA for respondents are present.

Learned counsel for the appellant seeks adjournment 

as he has not prepared the brief.
Adipumed to 23.12.2020 for arguments before D.B.

13.10.2020

V,
(

(Rozina Rehman) 
Member(J)

(Mian Muhammad) 
Member (E)

Counsel for appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Fazle Subhan H.C for 

respondents present.

23.12.2020

Learned Additional Advocate General requested that the 

instant appeal was entrusted to the Deputy District Attorney who has 

been transferred, therefore, requested for adjournment for making 

arrangement a fresh. The request is genuine and^e case is 

adjourned to 01.02.2020 for arguments before D.B.
r-

■t)

(M. J^fi^EKhan). 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

' Y
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17,04.2020 Due to public holidays on-account of,Covid-19, the case ^ 

is adjourned. To come up for the same on 16.07.2020 before 

D.B.

16.07.2020 Due to COVID-19, the case is adjourned for the same 

on2l2-09.2020 before D.B.

Counsel for appellant present.

Mr. ICabir Ullah Khattak learned'Additional Advocate 

General for respondents present.

28.09.2020

Former made a request for adjournment. Adjourned. 

To come up rguments on 13.10.2020 before D.B.

V
(Mian Muhamnicid) 

Vlember (E)
(Rozifia Rehman) 

Member (J) ■
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13.11:2019
rf

» r , > Leai'ned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Falieem Inspector present. Learned counsel for the appellant

■ ’seeks adjourninent. Adjourn. To come up for arguments on

■ 16.01.2020 before D.B.1
i,'

Memberj,;Member

V

: I'
V'Appellant absent. Learned counsel for the appellant absent. 

MrV Kabirullah Khattak learned Additional Advocate General for
16.01.2020

the'respondents present. Due to general strike of the bar on the 

call'of Khyber Pakhtunkhwa Bar Council, the case is adjourned.
26.02.2020,To?'come up for further proceedings/arguments on 

before D.B. Appellant be put to notice for the date fixed.
■k.

. I; C^

Member

t.

V
26.02.2020|‘ Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

present. Adjournment requested. Adjourn. To come up 

alongwith connected service appeal No.566/2018, on 

17.04.2020 before D.B.

: ■

i-

r
• MemberMember
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Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 
Learned Deputy District Attorney seeks Jadjournment\to 

furnish all the relevant documents/record for: the just;disposal
t ■

of the present service appeal. Request acceded to. Adjourn.
' . i • :

To come up for arguments on 04.10.2019 before D.B. 
Respondent No. 3 (DPO Swabi) be put to notice with the 

direction to furnish complete record/all the relevant 
documents till the next date fixed.

06.09.2019

i

(M Hamid Mughal) 
Member

(Ahmed Efessan) 
Member <

r

Learned counsel for the appellant present. Mr. Riaz Khan
*

Paindakheil learned Assistant Advocate General alongwith Rashid 

Ali H.C present.

04.10.2019 .

t'

•’ .\ Inquiry report is available on file but without the enclosures. 

Representative is directed to make available complete’ record of 

inquiry. Additional documents in relation to criminal case submitted 

and placed on file of service appeal No.566/2018 file'by Kashif. 

Adjourn. To come up for record/arguments on 13.11.2019 before 

D.B

, \

Member Member
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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Faheem Khan 

Inspector present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 16.07.2019 

before D.B.

30.04.2019

a;
s
fi' ■ t: .....

SIS1'
MemberMember

/

■?. ,

16.07.2019 Learned counsel for the appellant and Mr. Usman 

Ghani learned District Attorney for the respondents present.

Learned counsel for the appellant requested for
s f . ■adjournment. Adjourned. To come up for arguments on

0^;09.2019 before D.B

>■

■■-.s i
it , ;

V

(M. Amii/Khan Kundi) 
Member

(Hussain Shah) 
Member

Ui.'
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Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 10.12.2018 before D.B.

26.11.2018 ■\ ■

V

Member

Junior to counsel for the appellant and Mr. Muhanamad Jan learned 

Deputy District Attorney for the respondent present. Junior to counsel for 

the appellant seeks adjournment as senior counsel is not in attendance. 

Adjourn. To come up for arguments on 11.02.2019 before D.B

10.12.2018

Member
Member

Appellant alongwith counsel and Mr. Muhammad 

Riaz, Painda Khel, Asstt. AG for the respondents present.

11.02.2019

Learned AAG states that he is not in possession of 

the brief of instant appeal. Further states that the 

respondents may be allowed time to produce entire record 

of enquiry against the appellant as well as the proceedings 

ensuing te FIR No. 364 dated 15.06.20,17 of P.S Kalu 

Khan. Needful shall be positively done on next^ate. 

Adjourned to 30.04.2019 before the D.B.

A- Ir

Chairman

:
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Mr. Mehtab Sikandar, Advocate, counsel for thje 

appellant present. No representative of the respondents 

present. However, Mr. Usman Ghani, District Attorney 

put appearance on their benalv.Tb, come up for written 

rcply/commcnts on 27.08.2018 before S.B.

10.07.2018

Q
Chairman

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Atta-ur-Rehman, 

S.I (legal) for the respondents present and submitted 

written reply. To come up for rejoinder and arguments on 

10.10.2018 before D.B.

27.08.2018

r

(Ahm_^ Hassan) 
Member

Counsel for the appellant . and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the 

respondents present. Learned counsel for the appellant submitted 

rejoinder and requested for adjournment for arguments. 

Adjourned. To come up for arguments on 26.11.2018 before D.B.

10.10.2018

(Muhammad Amin Kundi) 
Member

(Ahmad Hassan) 
Member

/
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Counsel for the appellant present. Preliminary 

arguments heard. It was contended by learned counsel for 

the appellant that the appellant was serving in Police 

Department. It was further contended that during service he 

was involved in case FIR No. 364 dated 15.06.2017 under 

sections 302/120-B/148/149/114/177 PPC Police Station 

Kalo Khan. It was further contended that the appellant was 

dismissed from service vide impugned order dated 

. 17.10.2017 on the allegation of his involvement in abetment 
/and conspiracy in the aforesaid FIR. It was further contended 

that the appellant filed departmental appeal on 27.10.2017 

which was rejected on 03.12.2017. It was further contended 

that the appellant filed revision petitioh before IG in 

10.01;2018 which was also rejected vide order dated 

26.03.2018 hence the appellant filed the present service 

appeal on 23.04.2018. It was further contended that neither 

the name of the appellant is mentioned in the first 

information report nor respondent-department has issued 

' any charge sheet and statement of allegation. It was further
(

contended that neither proper inquiry was conducted nor 

opportunity of cross examination and defence was provided 

to the appellant therefore, the impugned order is illegal and 

liable to be set-aside.

21.05.2018

• \

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days thereafter notice be issued to the 

respondents for written reply/comments for 10.07.2018

before S.B.

(Muhammad Amin Khan Kundi) 
Member
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Form-A 0.

FORMOF ORDERSHEET S.

Court of

Case No. 564/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

23/04/2018^*^ The appeal of Mr. Salman presented t^3af^6y Mr. Mehtab 

Sikandar Advocate may be entered in the Institution Register 

and put up to the Learned Member for ^oper order please.

!
1

REGISTRAR^^m I

This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on2-

MEMBER

/
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Service Appeal No r I72018

•i

Salmai'i F.CNo. 117 Police Station Zaida, presently r/o Mohallah Mama Khel, Tehsil 
' Razzar, District Swabi Appellant.

1.- •
I

WR S U S
Jr,

, Inspector General ofPolicc, Peshawar and others Respondents. l

V.

TNOEX

I*
j

S.No Description of Document Aiinexure Pages
V'V-^ •

1 Pvppeal 1-3
V.>

2 Affidavit i4
L',.
r. ■Copy of charge sheet and relevant_ 

documents
v' ,

1:j)!
V,

4, vCopy of inquiry r.a‘-/'Jo
5. Copy of final sht)w cause notice and 

impugned order dated 17.10.2017

Copy of imi^ugned order dated ' 
2o.03.2018

6.

4:?
i7 \Vakaiatnania t

! rHAppellant

:

Through
Appsi'era Deposited

c Pr^odss Fee.
Mehtab Sikandar, 
Advocate.

r

"V I

i

’•
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¥■ ■ BEFORE THE KHYBER POKHTONKHWA SERVICE TRIBUNAL

PESHAWAR
E

./2018Service Appeal No

Salman PC No.] 17 Police Station Zaida, presently r/o Mohallah Mama Khel, Tehsil
Appellant.Razzar, District Swabi...

1 •'!
VERSUS{

!
Inspector General of Police, Peshawar. 
Regional Police Officer, Mardan. 
District Police Officer, Swabi.
Snb Divisional' Officer tehsil Razzar...

1.,1
2.
3.

Respondents.4.

AGAINST THE ORDER DATED 17.10.2017 WHEREBY 
THE APPELLANT WAS DISMISSED WHILE

________________MAJOR PUNISHMENT' UNDER
PAICHTUNKHWA POT TGE RULES 1975 AND AGAINST THE FINAL 
ORDER PATER 26.03.2018 WHEREBY DEPARTMENTAL APPEAL 

FTT.EP BY TPIE APPELLANT WAS REJECTED^

APPEAL
SERVICES OF

KHYBERAWARDING

V

s-

Respectfully Sheweth;-

That the appellant was pppointsd as Constable in Police Force ~}i the Khyber 

Pakhtunldiwa on 17.03.2008 where after posted at vaidous police station.
Tat appellant put in meritorious services in the department for long 9 years and 

at the relevant time was performing his duties on the grave of Mashal Klaan a 

victim of the Abdul Wall Kffian University Mardan Occurrence.
That without any informatioiTreason a charge sheet with summary of 

allegation was seiwed upon the appellant alleging therein-tliat he has committed 

abetment and conspiracy in a murder case registered vi4e,FIR No.364 dated 

Police Station Kalo Klian (copy of charge sheet and relevant

j

2. •

. 3.

15^017
document a/w summary of allegation are annexed as ^ruie^ure “A” & “B”

while FIR etc will be produced at the relevant time.)
Sub DivisionarOffiper Razar Circle Karnal Sher Kaly was appointed as

i

That
inquiry officer to conduct inquiry and inspite of the fact tjiat it is neitlier proved 

the complainant has charge the appellant ^por there is any 

the appellant with the alleged offepce, but even then the

4.

from. FIR nor 

eviu>.uce,io connect
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subsequent dismissing of departmeiital appeal amount condemning him 

unheard. ! '
>

i
g). Thai appellant be allowed (o add/relv upon oilier grounds at/the time of 

arguments.

It is therefore humbly prayed that on acceptance of this appeal the 

impugned order dated 17.10.2017 and finahorder dated 26.03.2018 rejecting 

departipental appeaHnay graciously, be. set aside and appellant be reinstated in 

the service with fullback benefits in the interest of justice.

Any other order deem appropriate in the circumstances of the case may also 

be pas,sod.

. ■

.-H'; !\
:?
j.--

, \

:■

Appellant

2^^ I '*
n0Through .9^

i

Fida Muhammad Yousafzai,

(
Cy

And

Mehtab Sikandar, 

Advocates.' *

;

V-
'■r

r

I
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-S Salman F.C No. 117 Police Station Zaida, presently r/o Mohallah Mama Khel, Tehsil
Appellant.■' aL. ■ Razzar, District Swabi

'f i

■ -V.E R S U S

Inspector General of Police, Peshawar and others Respondents.

AFFIDAVIT
■ \

?:

I, Salman F.C No.ll7 Police Station Zaida, presently i7o Mohallah Mama 

Khel, Tehsil Razzar, District Swabi, do hereby solemnly affirm declare on 

oath that the contents of the appeal are true and con'ect to the best of my 

knowledge and belief that nothing has been concealed from this Hon’ble 

Court.1

Identified by: Deponent
/

iI
<rj

MShtab Sikandar, 
Advocate Peshawar.

■V

!

t
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rHARGK SHKKT .

sali.sficd thal formal enquiry as contcmplaVcd byWhereas 1 am
Pakhlunkliwa Police Rules 1975 is necessary and expedient.K.hvbcr■5- ;

lhal iho allcgalions il cslahlishcd/\nU wlicreas I am el the view, ^ • i !■» i
denned in Unles -'Kb) a b ol'the alorcsaid Kulcs.W(Hild eall lor Majer/Miiun' penally

Now ihcrelbre as required by Rules blM’oflhe albresaid Rules I
Mnha.nmad Sohaih AshraR i?SlA Oislriel I’oliec OlTicer, Swabi chargc you L.onslable

allenalions alUichcd, lo this ehaijie sheet.

reecived within seven days without 
defence to oiler and cxpaite action

.. t

Salman RcllNo. 117 on the basjs or.slatcmcnl o
t .

In .case your reply is 
sunicicnt cause it will be presumed lhat you have no
will be lakeiVagainst you. - -

not

District Pali'ce Ofi'ieer.
^Swabi:
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SliiViAivV-r.j’j'' AS /i4'~.CA'IM

K 1

"/•«
V.1

Bell No. 1 W- while po.'^Uxl 

inurtlci' ii^ the 1 loiy
H, is allcs’cci ihm Constable Salman

ihe abclmcnl and conspiracy ol aif •in PS /aicia involved liinisell in

Mnnlh ol' Ram/.an

PPG PS'lCalu 

liberty o!'cili/cns you
vvhidi speaks oi' your inoflacicncy

5
y. 15.06.2017 lJ/s'502/120-lVlX/!40/177 

instead of prolcclin” liic and
. i vi(G P'lP. Mo, ndvl Haled/
/

Khan. Bcinp, niciTibcr of Police lorce
himscir murdered an innocent soul Ibr the reason best kn(,wn to

lb;iy; 1S Silr
misconduct, lienee-.and. amounts to grossvou'C-r>

summary of allegations.
f.,-A' Cp • i .
Ir'v' 5; r

• ^ -*•

Mr. Shat! MunrtrmKhan, DSP Rn/Mr is appointed to conduct-I

proper dcpM'imcntal enquiry against ium.

.V. ,

HisirAU PoliccA.)Vrn
Swabi.
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Sub Divisional Pplico Officer 
Circle Ra^-zar, Kernal Sher Kelli.

Police Station Kalu Khan.

dated Razzar trje _li_,/_£)^/2017.

nPPAPTMFNTAL ENQUIRY AGAINST PC SALMAN N0.11Z:

'''ifefom: ■ The

m
Them/ ir ^

fr-v- 'T -Subject:

0

IS. ■ *• ^

f
. Memo: :

nirprt Constabls Salman No. 11.7^ R/o Mohalla Mama Khel villacje Kalu 

departmental enquiry

i
■iti"•/

•K. . !

Sub Divisional Police officer, ■ 
Circle Razzar, Kernel Sher Kelli.
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i OFFICE OF TOF SU15 DIVISIONAL POLICE OFHCER, RAZZAR CIRCLE^, 
KERNAL SHER KEUJ, SWABI CrEL PHONE NO. 0938,312-777),;'O' '. -A&M■%■

m
To: •. '• ••IM ^

District Police' Officer, 
S'K'Mbi.

The

/ 467' dated Razzar the "X/P / 12017.■ /S,No.
' f-' '

DEPARTIVIENTAl ENQUIRY AGAINST CONSTABLE SALMAN .Subject:
.NO, 117.

\ •' "T./E •:* .*?
!:•

Memo:;1
44t:.ii
.;dated,_,;:«

;I-' — -;
;

In compliance with your office letter No. 15/CC/PSO,{■

09.03.2017 on the subject noted above.?

SUMMARY OF ALLEGATION:

My this order will'di.spose of the departmental proceedings'agaihst^VE^^^^^ 
constable Salman No. 117 whp while posted in'PS Zalda involved himself in abetment , 
and conspiracy of a murder case in the Holy month of Ramazan vide case FIR No; 364 4':® 
dated: 15.6.2017 U/s 302/14S/149/177/120B PPC, PS Kalu Khan. Being a member-bf 
Police Force, he murdered an innocent soul for the reason best known to him.'Hhis 
speaks of his inefficiency and amounts to.gross misconduct. The DPO Swalai issued him;,a ■iJlri 
show cause notice and subsequently issued charge sheet/summary of allegations andlh'e. .47*

i

j

r* ■

undersigned has been appointed an enquiry officer to conduct proper- departmentalyhEjli'l 
enquiry against the defaulter official. ' ...........

;Certifie^ to feg IriiOlopi.:
PROCEEDINGS:-

The defaulter constable Salman No. 117‘was directed to attend 
this office and record his statement regarding'his departmental enquiry. Hp attended this..",

• office and his statement vyas recorded. According to his statement he has no enmity of 
bad terms with any one and he has been falsely implicated in the aboye case. In this 
connection lie is ready for satisfaction. He stated that the complainant is his nearest- 
relative and he did not charged me. He is serving in Police Deptt: as a constab!e;andE"||^^ 
perfornting his duty honestly and will protect the life and property of the pub!ic. j4m.';4i^| 
serving in Police Deptt: for earning the livelihood of my children. He requested toTlje-thbyl^^jj 
instant enquiry. The defaulter, constable was also put into'cross question 
enclosed for perusal..

i

;
■s■.

\

V-.; ■

■

Moreover, the statement of SI/OII of PS Kalu !<han.iys;|gj|ag^ 
recorded. He stated that,in case'FiR No;364 dated: 15.6.2017 PS Kaig I<hqn;'b6rnpl^,nant;jp|^^| 
AmjacI Ali R/o village Kalu Khan has charged an unknown accused for thy’murder;jqT;his:4,iIcy.^^ 
son. After registration of the the investigation was started. Durinp jnyestigatibn,y:9|^p 
Police arrested Hilal AhmadjiJias Swatay S/o Jan Bahadar R/o Kalu j^han^ Kasl®s|o^;^r/|p^^
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/
Muh.mmad R/o Kernel Sh.r KHli =nd Mirzali Kh.n S/o
sfiteme^iFraKae^-U/s-ler and 164 Cr.Pc. On the.r state^ ^ o

nominated Constable Salman S/o Shad All R/o Kalu Khan as a 
case. Therefore, constable Salmpn Nq, 117 was arrested ,n case and after 
he was challanged to court for trial. The statements of the above accused recorded U/s

• 164 Cr.Pc ore enclosed for necessary action.

FINDING5:-

. Their
/

f

/i'y: / , : 1 have gope through his enquiry file, the statements of Oil of PS 
Kaiu Khsn as well the statements recorded U/s Cr.Pc in the court br the above , ./Jj 
mentioned three accused has charged constable Salman No. 117 as_a accused.

rfccOMENDATION:-

s.

. J . ?
r

I

From the perusal of available record and examination of witnesse5;;-y|» 
fully convince, that defaulter constable is-fully ' ’■l

hence recommended for Punishment, please. A . ' ' '

am

;v

{3^Enclosed:
Sub Divisional Police Officer;;; :y;|S||| 
Razzar Circle, Kernai Sher,Kelli, //yylg

r

X

J

fierlitieis to ts Ifiss Copl-
♦ .

I
■S--

y r

-Hr-:
,v ••H*;

• o-i

I

■y'

\ *v

'7" C,
l/'/i ■ y\ i"- <

;
. O'hiT 9h"’'’ych:r/<M/T(

/r
\

!

V- PM
D':=^lrlct Pohc

srsjil*:% 't: T ■ '• 
1\ l :>

f

.1 h
!<.• r-: .

t

/ f?'r ■!

•f h^yiSjlrfiAi
■i

s
ii

I'

i



-I'/
i ■■■

SHOW CAIJfSF. NOTTrF.>■'

. Whoreas you Constable Salman No. 117, while posted in
., PS Zaida involved himself inithe abetment and conspiracy of a murder in the 
^ T-Inly Month of Ramadan vide I'lR No. 364 dated 15.06.2017 u/s 302/120- 

‘13/148/149/114/177 PPG PS Kala Khan. Being member of Police force instead 
ol protecting life and liberty of citizen.s you himself murdered an innocent soul 
lor the reason best known to

'

you, which speaks of your inefficiency and
amounts to gross mis-conduct.

You are therefore found guilty of gross mi^-conduct as 
^ of KP]LJfolkfi_Rufosfo2I5 (as amended) and as such liable
to action under r.ule-3 of the ibid Rules.,,
define inr *.

^' .

■

^ ‘ l^fised on the facts reported by the Officer Incharge 
nvestigation PS Kalu Khan, the authority is satisfied that no departmental i 

enquiry through an Enquiry Officer is necessary in this case as contained in 
clause (a) of Rile 5.3 of the said Rules.

:v •

f.

. therefore, I Muhammad Sohaib Ashraf PSP,
District Police Officer, Sv/abi as cempetent authority called upon you Constable 
Salman No. 117 under, clause (c) of rule 5.3 of the KPK Police Rules a975 to 
Show Cause within 07 days, as to way one or more of major or minor
punishment as denned necessai7 under mle 5.5 of said Rules should not be 
imposed upon you.

, i*

A ■Gertifieitoliolrys
II you failed to submit reply in compliance of this Show 

Cause Notice within stipulated period, it will be presumed that you have 
nothing to offer in your defence and in that case ex-parte action shall be taken 
against you without further notice.

:
* :

;

i'

J
\

District Police Officcfcl^ 
Swabi. /i ■

No ,_/PSO, 
Dated 11 / ™ 17. i
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€>ovcrsrmenl of K'hj^bcr Pukhtuiikhawa.
Orrice of l!u‘ Districl I^ilico OlTiccr, Swabi

Pliono No; 0')3<S-22!39y, Pax No. 0938-22243^
\

3M /2 I o'?-1__^^0, Dated Swahi, the /2017.
7 (

The SI 10.
Police Slaiion Kaiu Khan.

Subjccl:
I'vlemo:-

. OF snow causk noitcics.
.*

rind hcrcwiih Show Cause Nolicc.s of the I'ollowin'n 
,: . Police Oliiciols ofyour respcclivc arep which should he sewed upon ih.cm and duplicate copic.s 

‘ ol which siKHiid reach ihc olTicc within two days for orilcc rccoixl.'

1. Ka.shir447/TC, Kalu Khan.
,2. .Salman M7, KaUi Khan.

I

DiMriiV Police OlTic;<x 
Swahi. i

1
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■

i;
•s

4. ;
.,. .

•3

flj

^%'f- /■'

/ ]

w J

J
>C<^

i

\■i

i iiffi■:

\W.!■

i . . ATTESTEDiCii *
A

"Ts^Sh'i ? ) ■••• /,-. s

h5
i

' ■'■'.lisSi

I

I

$■



=7* i

if!-' .N .

■■vr<.

i: : V,

1 ■ I

i1.
■ v'

« 7 ^ .

/sy >/

3i?i
V

' A:

a' ■■m»m /T- ^:-f
//I• •» 1

»0'/iX A

Isa iisA^ _5 •• •: '
■ • /'

L>V^. ' ' u*•;vA'
7 A;

i A" A7!:/
'/ zm t' 7 ;

f-
w>' A •

■ (■ ^5 •- '
id-y ^ .y'-^ •/

\j/f /' .

"AiJ/ 

■ . ■ ■■

•'••^ .y . -AvC- _

7 ASA A%i;-') Afc'

j
• '/■ I-'am od: »

A y■r'

KA •■ •’• r 1 /

’iS''tmmk ■’

M ■ ■ /

':.*? .

7, - Aj/fX. ■'

.• 7A /* Iyy 1 / y'jc>-AAA/ /_.
•'■ m' 

■ Ir-
.r^A

/ J. 4^^ ‘. i. >
■ /

a'7 '• /:/ • c ••■/. . • ■ •; ■•.••

; iMieitG-SeliiisSopy.I-
■ /

:--7/:a a f '/• •// I

/ .S • 1

/
/j. •

«
't ■■ y . :I . ^

'• ,A' .
■■::

-A :u;.
*'>; V ^ ^•:. '// )t y^y.

■ .~f
■••.■ v-»

•:■

,,y

7?A \I
'^.- A

■ yo’.J

,♦

'
An 

AA h

!

A
< .

•■k
':•■•;

V

— r'*'

/f

:

.! ■•

I •

! i
i



1..
Oi'i'ICK OFTTiK DiSl'RiCT' i^OUCii: ()!n<~K-KR, S\vjvi?i (ZJ^

v>

K.liNAl.SIlOW C/UiSK N()'rK:~K.

■ V' .

/,/- I

1

mw ■
Whcrci’.s. you (;o,.-.lahlc Snlman Ik'll No. 1-17. \vhilc po.slcti 

lo Pu.liuc Malion /.aicia invc>lvcc! hiiuscll in ihc ahctmL'Ot aiut conspii'acy of a'murder, in 
Ihc Holy iiionlh of l^am/an 'vide I'iR No. 304 Haled 15.00.2017 ['ks’302/120- 
f./i S/1 •P.i/1 7 / 1*17 Pi i| ire Sia! inn Kalii K han, w hieh is aruiiusl I he liiseipline- and ainounls

1^" ,
■m.. r-; “

irl

'a
; Ifas conneeliou ynu vreiv ehary.e sheeied aiul .served .with 

Miiniiiar;., nl atkyiaium and i>SP, Ua/'/ar was appoinled lo eondiici prnprr dcparlinenUil 
eiH|Uir\ . I lie enquiry olliccr hvid L'lupiiry and subiniUcLl his liiHtinjiS. wherein., he held
you Conslahle Sidman licll Nm. 1.1 7 niiiily for ihc nds-eomlLiel. " , ■

.rherefore. il is.propo.scd (o impose Major/Minor penally 
melndip.n ciismissal as. envisaned under Rules 4(h) (d'ihe Khyber Paklilunklnva Police 
Rules 147^. ■ • . .

t

i •'■mee 1.iMuiiaiiimad Sohaih AshraC PSP, D.islriel l\)!iee 
in e.xereise of power- vesled in me under 1-lules 5(.3) <if ihe Khyber 

I'akhiunkhwa Poliee Rules 107.^ call uptui vou lo show cause IniaHv as lo whv ihe 
proposed jiuiilsiinu.'iil should nol be awarded

Ofliecr. Swabi

lo ^‘OU. iiKrtifiiiii 10 oo
Your reply shouhi reach lo Ihe ofliee of ihe hiuiersiyncd

cii (!;iy.'; rd iIh: rcceipi id Ihi.s noliee lailinp, wldid'i il vvii! be presuiiicd lhal ' 
ha\-e no explanalion lo (d'fer,

r-
w vou;

1

^'o,u are also al liberty to appear le.i' persciual icarinii before
da.' uaijei su.'.ncd.

l)isli\el Pidi.ee OlVicer. 
.Swabi, /
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ov\‘icv/(w ^1-ssK i)i.s'rRKrr po \a ckoS’Kicicr, swai^i

1*INAIv SHOW CAI!S!-: NOT!CI*

Whereas. v'Dii Ct)nsUihlc Sahnaii Bell Nn. I 17. while po.sletl 
to I’oliee Slaiion /.aida iiwadved hiinseir in ihe ahetinenl and coilspiraev <d' a imirder in 

-ihe liol>' lo.xilh ol' Rani/an \idc IIK No. l);iled I .s.i)d.?.(H 7 UN .'KlP.-ldO-
B.M S.' I -h^.' 1 / 7 I ’PC Pol ice Sladon l\alii K lian. wh.ieii is apainsl I he diseipl iiie and a 1 non lUs 
lo uro.s.s nds-eonduel, • • . • . . • • .

In thi^; connection you were charge sheeted and served with 
summary ol allegation and DSP, Rn//.ap was appointed to eondiicl proper deparlmenlal 
enquiry. The eiK|uiry ollTeer held enquiry and submilled hi.s lindings. wherein, he held 
you ('onsU’hle Salman Bell No. ) 1 7 giiilly for ihe mis-eondiiel.

1 herelVa'c. il .is proposeil lo impevse Major/Minoi' penally 
ineluding tli.smissal as envisaged under Rule.^ -1(h) a[' Ihe Khvher Pakhlunkhwa I’oliee 
Rules lP7s,

lienee I iVHiihamniad Soliaib A.slii’al' PSP, Disirict Police 
■tMlieor. Swahi in ewercise o\' penver vesled in me under Rules .s(o) of (he Khvher ' 
I’akhliinkhwa Police Rules ]07vcall upon you lo show cause I'lnallv as lo whv the 
proposed ininisiuncnl should not he awarded k'. vtui. G0|1|o

’

I

v'' Your reply should reach lo ihe ol'llce oC die undersigned 
wiiliiu sLwen days ol ,lhe reecipl ol ihis nolice failing which il will he presumed dial you 
have nil e.xphination lo offer.,r

You arc also al lihcrly to appear for personal hearing before
die undei'slgned.

♦

!

I)islriel aoliee OlTieer. 
Swahi.!

, I
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X/ I.

OKPICE OK THK O^STRiCT POIJCK OFFl'CER... SWABS

() R o i<: R

C()nsii^blc Sahnan Bell No. 117. while poslcci to. Police Station 
/aiida'involved hintsclf in the abetment and'conspiracy of a murder in the 1 loly Month of

■Jf' ' .. ls«;iW/an vide I'll^ No. 764 Haled 1.S.06.7()I7 N/s 702/120-IVlK/14S/149 PI’C Police
...::'-Siaiioii Kalu Klian, which is against liKydtscipiinc and amounts to gro.ss misconduct.

I

In this ctmncclioig he was .served with a Show'Cause Notice under 
(he-rules vide (his ol'Cicc Diary No. 779-40/PSO, Dated 12.07.2017 and in compliance, he 
has sulimiiled liis reply lo the Shinv (.!aus'; Notice which was. Ibuiul unsat.islaetory, 
Thcrerore. he was .served with (.‘harge Sheet and Summery (4'allegations vide’ this ofl'lce 
No. I5/!'S0 Dated 09.OS.2017 and D.Sl' P^a>■./,ar was appointed as l-nquiry Ofnccr. 'The 
olTiccr condt'Xled proper departmental enquiry, coHecled evidenee and recorded 
sialcmeiPs ofall concerned. 4’he ibiquiry orj'iecr submitted his llndings. wherein he found 
Constable Salman 1 17 guilty for the charges of murder and hence, recommended him for 
Major punishment. The undersigned perused the enquiry papcr.s. findings and hy agreeing 
with'the l-nquiry Officer, served him with Final Show Cause Notice vide this office No. ; 
209/PSO. I2alcd 28.09.2017 but he did not bother to receive nor attend the office which 
means that he has nothing lo bITer in his defense. By means of not atlcndiqg ihq office, it '• 
convinced me that the .delinquent Constable has committed the offence pf a murder in 
assistance with other co-accuscd. According lo the slalcmcnl of lO, the accused Salman, 
being member of Police- force, has close contacts with the nolorious of the area of Police 
Station Kalu Khan and during the course of invc.stigalion; his other co-aegused has 
recorded (heir statements before the Court IJ/s 164/764 Cr. Pc and confessed their guilt 
hul llie complainant of the ease wa.s lailcd to thoroughly pursue the murder c_a.se of his 
dccea.sed son Tanveer due lo fear of enmity who was murdered in the Holy Month of 
ITim:-'.!!!!. The Ibiquiry Officer rightly recommends that the dcimqucnl Salman has no. 
right 'to serve any more .in the Police force being ulcerous for the re.sl of Police and he 
has been trained with the purpo.scs to se we the public ct sta’lc rather to serve according lo 
his own .s^vccl will hy lakiing the lives and properties of olhevs.-.which is qnlavMlul ncl/ui 
his part.
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iCgrtilistI '18 li8 Istis
’ Therefore. 1. Muhammad Soliaib Asliraf, i^Sl^ pisti-iel Pbliec
Ofllecr. Svvabi, in c.xcreisc of the powers vested in me under Rules 5(7) of the Khyber 

Jhikhlunkhw.2 Police Rulc.s 1975, hereby award Constable Salman l.k'll No. 14 7, Major 
punishment (TDismissai from service with immediate effect.
Order aniHm.icctl:
On 17.]().2()?7. .4

O.P. No. 
Dated ./ ,./y../?0I7.

Distrxl Police Ofllcci' 
Swabi. (

PFKIClc OFTHK DIS PRlCr l-QIJCK OFKICKR, SWAUI.
4

No. /PSO. dated Swabi, the ./2017.

AT%TED
/•

Copies to the: -

1. ' DSPJI.QRs. Swahi.
2. Pay Ofllecr.
7. Fstablishipent C.dcrk.,

^ 4. Fauji Mis.sal t.'Icrk.
5. C)LA-eial Cfvnccfncci"''
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O R D E R.

'I'hLs order will di;;|,)Osc-olT the appeal preferred by ICx- Conylablc iSalmaii No. 117 

of S'vwihi l.'Jisiricl I'olice up.ainsl die order of Dis'.riet 1‘clice.Officer. Swabi. wherein he was awarded 

M.ai<ir punishnienl ol'dismissal Irom .service vide OB No, KHd daled 23,1.0..-1017.
i^riel' fuels of Ihe ca.se.are thm Ihe appellanl while posted lo Police Sialion Zaida 

involved hiniseiri:i il;c abeinTcnt and conspiracy ofa murder in the Moly Month ol U,am/an vide case MR 

No. 36d Oaled'lb.06.2017 l.J/s 302/120-13/18/148/1^0 RfC Police Slaiion KaliMChan. which is against the. 

discipline and amou'iils lo gross mi.sconduet. Con.sefj^aenlly.'hc was aCT^'ed With a vSh.ow Cause Notice and. 

.'^ in compliance, lie was submitted his reply lo the Show Cause Notice which was lound unsatislacloiy. 
'rhcrcforc, lie was served wiiii Chai'gc Sheet and Sumiviery ol allegationsiand DSP Ru'Z'/.ar v.'as appointed 

as Hnquiry OIT'ieer. 'Vhe Hnquiry OiTiccr eonducted proper' departmentai 'enquiry, collected evidenec and 

recorded slaiemenls of all concerned. The Mnquiry'dlTicer submilled his findings, wherein he lound the 

' alleged Conslaoie guilly for the eharges- of murder ami hence, rccoirirncnded hiin lor Major niinishnicnl.

■ 'fhe Disirici ITdicc Officer, Swabi perused the enquiry papers, findings and by agreeing with the linquiry 

' Ofllcer, served liim witli final Show CauseJ^olice but he did not bother lo reecive-nor allend the olTiee 

which means lhat he has nothing to olTeiyi-This defense. By means ol not attending the olhcc, it convinced 

the District l^ol'ice OITicer, Swabi lhat the delinquent Constable has committed the olicnec ol a murder m 

assistance, wiih other co-aceused. .According lo llic staleincnt ol lO, the accused Sahpan, being member ol 

.Police force, has close contaeis with ihc notorious of ih'e area of Police Station iCalu Khan and during the 

course of investigation his other eo-accusCd has recorded their siaLcmcnts bciore the Couri U/s 104/364 

Cr. Pc ami confessed ilicir pW but the compSaina^f the case was, failed to thoroughly punsue' the 

of his deceased son 'fanveer due tu fear of enmity who was murdered in the Moly Month ol

f

,i •

murder ease

Ranr/.an. 'i'he fmquiry t.)iTicer rightly recommends that llie delinitueril Clonstahle has no right to serve any

more in the I'oUee Ibrm; being ulcerous lor the rest of.Police and he has been iraincd with -he purposes lo 

se-rve the public state raUier lo .serve according ic his own sweat will by lakipg lltc lives and propciues 

ol’oihcrs. which is unlawful act on his part, 'fherefore he wa.s dismissed from service. .

■ Me was called in orderly roOiVi'Hcld m this office on 06,i2-.2Ji 17 and heard him in 

. but he did not produce any substantia! evidence about his innocence, d'hcrefore, i I met no groundsperson
lo intervene die order passed by the Di'slrici Police OiTicer, S>vabl. Appeal i.s rejdijlcil.

</
ZUOi'll AfiN:MlNC.I.i>.e. > },'

/y-y (Ji>oNN

\C
tO b Ec- (IVUlhnnunay Ala?u SiiinwarijPSP 

, llegj-diuT Police t.;llicer.
' • ./^Mia-danVv.-;

r>;U'ed [Vtaudiui iiie__^ 3___ L..bE—/MS,Su.
i

Disfi'lct I'olicc Olliter.^Svvabi U;!' iiilbriruUioh and naccasijry aySion w/i' lu his offici;
Co|)y to
Memo: No. :’73/ins|.K Legal dated 20.11.2017. Tlie Service Record is rcLunp! herewith
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR. .

_______ ./18, dated PCvShawar the _^O/^J/2018.No. S/

OUnKR

This order is Iiereby passed to. dispose of depaitmental appeal under Rule ll-A of Khyber 
Pakhtunkhwa Police Rule-1975 submitted by Ex-FC-Salman No. 1.17. The petitioner was dismissed from 

the charge that he while posted to Police 

the abetmept and conspiracy of a murder in the Holy Month,of Ramzan 
vide case PlRNo, 364, dated 15.06.20] 7 u/s 302/120-13/18/148/149 PPG Police Station Kalu Khan.

His appeal was rejected by Regional Police Officer, Mardan vide order Endst:

I service by DPO/Swabi vide OB No. 1014, dated 23.'10.2017 

Station Zaida involved himself in
on

No. 8960/ES, ;V.
dated 13.12.2017.1.

Meeting of Appellate Board was held 

„ Dm ing heal ing petitioner denied the allegation leveled acainst him. 

Petitioner was dismissed from

01.03.2018 wherein petitioner was heard in person.on

j

service on the charges that he v/hile posted to Police Station 
Zaida involved himself in the abetment and conspiracy of a murder in the Holy Month of Ramzan vide 

FIR No. 364, dated

:
case

15;06.2017 u/s 302/120-B/18/148/149 PPG Police Station Kalu Khan. Petitioner failed to 

offer plausible explanation in rebuttal of the charges;

%
i;

the Board see no ground and reasons for acceptance of his petition. Therefore, the Board
decided that his petition is hereby rejected. f

iThis order iIS issued with the approval by the Competent ^'(ithorityl
■ /

ti«.
■1

i!/ /
■/

.y✓

(MISAN ^'fFljLLAH) 
ALj/l^ablishi-nenl;, /

• For Inspector General of Police, 
IGnyber Pakhtupkhwa, 

Peshawar,

I
1;

'1 f;

No. S/• 1
/18,

.*■

Copy of the above isTorwarded to the:

1. Regional Police Officer, Mardan.

^ 2. District Police Officer, Swabi.

3. PSO to IGP/Khyber Pakhtunkhwa, CPO ?e.sh.awar.

4. PA to Addl; IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

, 6. PA to ATG/Eegal, Khyber Pakhtunkhwa, Peshawar.

7. OiTice Supdt: E-IV CPO Peshawar

i;

I*.

I
i
! I

; ■-

Ut
-1

?

\1

1

\ -----...
■<-

I
6

’■-s



s 1

r'

----------

n . r*^m%/f/U: r/.

W
¥

^ (J [?cj^(j'‘^ ij? j 0 cu ^J'Ci ^ (ji li t pJ
^ /jij> ^ ^^ ^ _. _ y^L

r- [ u -

/
r-

I ly/j iJ^lyjl cfo v^ ^ 0 .-i—/C* t LJ^UjC^ U' *. j^r
(3* f (J/j {f/j l< wi3 J r^yj 1^1^/ }^/\SJ) ct^yj" •

ciK^/-! 1 (Xi y iJli?'t J J; Jj/r P - bjfy p I bP-' (/'ly'i,^ l/ tv

<1V
, r yj

1.''

;

jfx^J^^z^ji/^jr^-j L tyij L^ 1 b3i 

yp^lby/£-i;^^lj;‘flI/^^l/Jy(ry&Lj^yj/^bZl^ , ■■

-b-vrj ■^1
<

^:?yt/l I ci^yi'ly'iVpyj-’ JCy./t'*

i

- r^/*'/ Is

p __ ^i\
jjl ' '?■

L
i--- ! ?(

,c\/l/V

M . 2^
ry■Gja3

XI-°
A4- <

,/^V
Qtcc< ■ J



-H
■'J ■ "^'1-'\rJr

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR. i.

Service Appeal No. 564/2018.

Salman Ex-FC No. 117 Swabi Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& 03 Others........ ............................................................. Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1. Preliminary Objections.

1. That the appellant has got no Cause of action and locus standi to file the present 
appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.
. N

That the instant appeal is not maintainable in its present form.

' That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

2.

3.

4.

5.

6.

7.

8.

2 REPLY ON FACTS.

1. Para No. 01 of appeal pertains to service record, hence need no comments.

Para No. 02 of appeal pertains to service record and posting, however according to 

service record of appellant, he was,found habitually absentee.

Para No. 03 of appeal is incorrect, on account of involvement of appellant in murder 

case vide FIR No. 364 dated 15.06.2017 u/s 302/120-B/148/149/114/177 PPC PS 

Kaiu Khan he was served with Charge Sheet and Summary of Allegations.

Para No. 04 of appeal is correct to the extent of appointment of Enquiry Officer, 

however after proper departmental enquiry, the allegations against appellant 

proved and he was recommended for major penalty (Copy of the complete enquiry 

is annexed as Annexure “A”).

Para No. 05 of ap^al is correct to the extent of service of Final Show Cause Notice, 

however the. same was issued on the recommendation of Enquiry Officer, however 

despite of service he did not bother to receive his Final Show Cause Notice nor 

attend the office of respondent No. 3 and failed to produced any cogent evidence in 

support ol his innocence, hence dismissed from service.

Para No. 06 of appeal is correct to the extent of rejection of departmental appeal of 

appellant, however the same was rejected on merit.

2. •

3.

4.

were

5.

6.
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7. . The orders of respondents are in accordance with law/rules and the instant appeal of 

appellant is groundless and liable to be dismiss^.

GROUNDS.

Incorrect. The orders of respondents are quite legal and in accordance with 

law/rules, however the matter of verification regarding presence of appellant in the 

hospital at the relevant time is of no purpose in the enquiry proceedings against 

appellant.

Incorrect. Reply already given vide para above.

Incorrect. Proper department enquiry in accordance with law/rules was conducted 

while proper opportunity of defence was provided to him, but he could not proved 

himself innocent.

Incorrect. The allegations against appellant have been proved upon which he was 

dismissed from service. Departmental and Criminal proceedings are two different 

proceedings and under the well established jurisprudential principles of 

administrative law the findings of the criminal case has got no bearing on the 

departmental proceedings.

Incorrect. All codal formalities have been followed by respondents and the orders of 

respondents are quite legal in accordance with law/rules.

Incorrect. Reply already given vide para above.

That respondents may also be allowed to rely on additional ground at the time of 

arguments.

a.

b.

c.

d.

e.

f.

g-

It is therefore requested that the appeal of appellant may kindly be dismissed being 

devoid of merits. a

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

ector Genera of Police, 
Mardan Region-I Mardan. 

Respondent No. 2)

District Police r Swabi, 
(Re§^^^€nt No. 3)

Sub Divisional Police Officer, Razzar 
(Respondent No. 4)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 564/2018.

Salman Ex-FC No. 117 Swabi Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 

& 03 Others.......................................... ................................... Respondents.

AFFIDAVIT;-

We the respondent No. 1 to 4 do hereby solemnly affirm and declare on oath that 
the contents of the written reply are correct/true to the best of our knowledge / belief and nothing ■ 
has been concealed from the honorable Tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

De^rty Inspector General/W Police, 
Mardan Region-I Maraan. 

Respondent No. 2)

District P^lici 
(R^

Hjjger Swabi, 
^t No. 3)

Sub Divisiona ce Officer, Razzar
(Respondent No. 4)

/
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A

District Police Officer, AThe
ASwabi.

A'67' dated Razzarthe 'X/7 t ■

Dj^PARTMFNTAL tENQUIRY AGAINST COHSTMl^AMMiAH 

MO. 117.

I'r.f
/S, 7No, . ■?■

• f

Subject: i

Memo:
office letter No. 15/CC/PSO, datedIn compliance with your 

09.OS.2017 on the subject noted above.

ALLEGATSON,:

My this order will dispose of the departmental proceedings against
constable Salman Mo. 117 who while posted in PS Za^a involved 
-md conspiracv of a murder case in the Holy month of Ramazan vide cast FIR No. 36 

. daied; 15.6.2017 U/s 302/148/149/177/120B PPC, PS Kaiu Khan. Being °
Police Force, he murdered an innocent soul for the " ^^Atlm^

sued charge sheet/summary of allegations and the 
conduct proper departn'ienta!show cause notice and .subsequently is

iersigned has been appointed an enquiry officer to
eiiquiry against the defaulter official.
on:

directed to attend 
. He attended this

The defaulter constable Salman'No. 117 was 
^ffi'-e and record his statement regarding his departm.ental enquiry 

offire and his statement was recorded. Accordir>g tc his staten-mnt he has no enmity or 
;ad'terms with eny one and he has been falsely implicated in the ahove case, m mi. 
r.nn»rtinn he is ready for satisfaction. He stated that tire complainant ,s his ne.re.t 
rebitive'atrd he old not charged me. He is serving in Police Deptt: as a consUole .mo 
performing his duty honestly and will protect the life and property of the '

Police Deptt: for earningtfie livelihood of my children. He lequestec .0 i e t. 
The IJefaulter constable was also puc into ctoss question waic i r.

am

serving in 
instant enquiry, 
enclosed for perusal.

i

rvipi-pover, the statement of 51/011 of PS Kalu Khan has been also 
recorded. He stated that in case FIR No. 364 dated: 15.6.2017 PS Kalu Khan, complainant 
Amiad All R/o village Kalu Khan has charged an unknown accused ter the muroer o. his 
son. After registration of the case, the investigation was started. During investigation. 
Police arrested Hilal Ahmad alias Swatay S/o ,lan Bahadar R/o Kaiu Khan, Kashit S,o Zar

::.vrr_-.r3rv.T'' |-



/

IVluhammad R/o KerriFil Sher Killi and Mirzali Khan S/o Shah Nazar R/o Sikandary. Their 
recorded U/s 161 and 164 Cr.Pc. On their statements they also5l:atements were

nominated Constable Salman 5/o Shad Ali R/o Kalu Khan as a co-accused in the above 
case. Therefore, constable Salman No. 117 was arrested in case and after investigation, 
he was challanged to court for trial. The statements of the above accused recorded U/s

164 Cr.Pc are enclosed for necessary action.

FINDINGS:-

i have gone through his enquiry file, the statements of Oil of PS 
Kalu Khan as well the statements recorded U/s 164 Cr.Pc in the court by the above 
mentioned three accused has charged constable Salman No. 117 as a accused.

■t.

RECCOiVIFNOAriON:-

From the perusal of available record and examination of witnesses 
and discussion with 10 of the case, I am fully convince, that defaulter constable is fully 
connected with the commission of murder of deceased Tanvir vide case FIR No. 364 
dated; 15.6.2017 U/s 302/148/149/177/120B PP.C, PS Kalu Khan and found him guilty, 

hence recommended for Major Punishment, please.

■tv)enclosed: f-^

Sub Divisional Police Officer,' 
Razzar Circle, Kernat Sher Kelli.

.'t

!
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lARClLSMl coiitcniplalcd byCl •'-S

fovnial enquiry as 
and expedient.tialied that

necessary, I am sa 
lUiles i975 is

Wbereas
Khybev I'akhtunkhwa I'nl.ce ,1

■t

And whereas i 
or/Minor penahy as A'

4Ui cab Ibr

. orahcaanonsaiueheciv.

wem
rhcrelin-e as reqm a'Asd-af, VS1\ Oislncl

the basis or slatcmcnirad Sahaib
h>eU No, i i '

:'iMuhamn
Salman

i■AMlhOUl , 
: aclieinived within seven days 

defenee to oklev and expavn
1

not rceci 
have no

- reply 'S 
med that you

,ln case your 
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Distriet Police Orticc^ 
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■uP ifr-- SHOW CAUSE NOTICE.
:fP‘-

r //.’•

Whereas you Constable Salman No. 117, while posted in 
PS Zaida involved himself in the abetment and conspiracy of a murder in the 
Holy Month of Ramazan vide FIR No. 364 dated 15.06.2017 u/s 302/120- 
B/148/149/114/177 PFC PS Kalu Khan. Being member of Police force instead 
of protecting life and liberty of citizens you himself murdered an innocent soul 
for the reason best known to you, which speaks of your inefficiency and 

amounts to gross mis-conduct.

<%/'■m--
.‘j.

Ir
w.

k
You are therefore found guilty of gross mis-conduct as 

define in rule 2.(iii) of KPK Police Rules 1975 (as amended) and as such liable 

to action under ruie-3 of the ibid Rules.

'.•i

I

Based on the facts reported by the Officer Incharge 
Investigation PS Kalu Khan, the authority is satisfied that no departmental 
enquiry through an Enquiry Officer is necessary in this case as contained in 

clause (a) of rule 5.3 of the said Rules.

1

»; 1
. 1

i

Now therefore, I Muhammad Sohaib Ashraf PSP, 
District Police Officer, Swabi as competent authority called upon you Constable 
Salman No. 117 under, clause (c) of rule 5.3 of the KPK Police Rules 1975 to 
Show Cause within 07 days, as to way one or more of major or minor 
punishment as deemed necessary under rule 5.5 of said Rules should not be
imposed upon you.

f

1

■i

i

If you failed to submit reply in compliance of this Show 
Cause Notice within stipulated period, it will be presumed that you have 
nothing to offer in your defence and in that case ex-parte action shall be taken
against you without further notice.

I
1

/
i

District Police Officer, 
Swabi. /

3,^ 9-^/0 /pso.
Dated 12- / 0^7 /2017.
No -

2/Vi
> •2. //'/
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BEFORE THE KHYBER PUKHTUNKHWA SERVTCF, TRIBUNAL PF.SHAWAR

In Re
Service Appeal No.564/2018 ■

Salman Ex-FC N6. 117 P.S Zaida, District Swabi.
Appellant

Versus

Inspector General of Police. Khyber P^tunkhwa Peshawar and others.

Respondents
INDEX .

S.No Description of Document Annexure Pages r-'

1 Copy of r;: . I-.., j
2 Affidavit:

Appellant

Through .

Mehtab Sikandar,
• Advocate, Peshawar.



<1
before the khyrfr pukhtunkhwa sf.rvtce TRTRTINAT

PESHAWAR

In Re
Service Appeal No.566/2018

Salman Ex-FCNo. 117 P.S Zaida, District Swabi.
Appellant

Versus ■

Inspector General of Police, Khyber Pa^tunkhWa Peshawar and others

Respondents
AFFroAVTT

I, Salman Ex-FC No. 1.17 P.S Zaida, District Swabi presently r/o Mohallah 
Mama Khel Teshil Razzar District-Swabi, do hereby solemnly affirm and declare
that the contents of rejoinder to the reply are - true and correct to the best of my 

knowledge and belief that nothing has been concealed from this Hon’ble C

on oath

ourt.

Identified by:
Deponent

Mehtab Sikandar, 
Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNEKHAWA SERVICE ‘
TRIBUNAL, PESHAWAR

APPEAL NO 564-P/20ig

^ tr C£kiir^*V
^ SeTritoo'3

SALMAN VS IGP AND OTHERS

1-^ .

^ APPLICATION FOR ASSAII.I JNG ORDER ON
APPEAL DATED 1^/12/2017 INADVERTANTIV
NOT MENTIONED IN THE PRAYER
ALTHOUGH PLACED ON FILE AT PAGE NO 21
AND SUBSEQUENTLY ORDER DATED
26/,^/20ip HAS BEEN CHALLANGED.

RESFECTULLY SHEWETH

1. That captioned Appeal matured for final hearing after 

submission of reply and rejoinder but inadvertently order 

dated 13/12/2017 rejecting departmental appeal has not 

been mentioned in prayer portion of the appeal although 

placed on record at page no 21.

2. That no doubt original order dated 17/10/2017 and final' 
order passed on revision dated 26/3/2018 have been

<-9challenged but due to inadvertent omission order Regional 

Police Officer Mardan dated 13/12/2017 passed on



« ‘

Kf

departmental appeal has not been mentioned in the prayer 

clause of the appeal.

It is therefore humbly prayed that acceptance of 

this application the order dated 13/12/2017 at page no 21 of the 

appeal may graciously be considered as part and parcel of the* 

impugned order in appeal in the interest of justice. 1

Applicant

Through
z:^

MeKfab Sikandar
Advocate Peshawar.

*
VERIFICATION:

1

It is verified as per instruction of my client that contents of the 

Application are true and correct and nothing has been concealed 

therein

. Advcfcate

k

i

t

L-.


