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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. Service Appeal No.564/2018

" Date of Institution .. 23.04.2018

Date of Decision 14.07.2022

| Salman FC N0.117 Police Station 'Zaida, presently R/O Mohallah
Mama Khel, Tehsil Razzar, District Swabi.
| | (Appellant)

' VERSUS

1 Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Ofﬁcef, Mardan. s
3. District Police Officer, Swabi.
4. Sub Divisional Police Officer, Tehsﬂ Razzar District Charsadda..-

(Respondents)
Mehtab Sikandar, _
Advocate - - For appellant.
Muhammad Riaz Khan Paindakhel, |
Assistant Advocate General ... Forrespondents.
Salah UdDin ... Member (J) |
Rozina Rehman ... Member (J)

JUDGMENT

Roziné Rehman, Member(J):The appellant has invoked the jurisdiction of

: | , I
this Tribunial through above titled appeal with the prayer as copied below:

“On acceptance of this apbea_l the impugned d}'der dated
17.10.2017 and final order dated 26.03.201§'='1:éjecting
departmental appeal may graciously be set .aside and
.appellant be reinstated in the service with fuli back

L, / benefits in the interest of justice.”

2. Brief facts of the case are that appellant was appointed as Constable

in the Police Force of Khyber Pakhtunkhwa on 17.03.2008. At the relevant
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timé, he was performin(g.l;i“s.duties on the g;ave of Mashal Khan, a victim
of Abdul Wali Khan Uni\}efsity Mardan. He was served with a charge sheet
alongwith statement of allegations alleging therein that heihad committed
ﬁbetment and conspiracy in a murdér case registered vide FIR No.364 dated
15.06.20 17 of Police Station Kalu Khan. SDPO Razzar Circle was
appointed as Inquiry Officer and the appellant was recommended for major

punishment. Final show cause notice was also served upon him, wherein,

he appeared in person and submitted reply but he was dismissed from

service vide order dated 17.10.2017. He filed departmental appeal which

was rejected, hence, the present service appeal.

3. .We have heard Mehtab Sikandar Advocate, learned counsel for
appellant_ and Muhammad Riaz Khan Paindakhel, learned Assistant
Advocate Generél for the respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Mehtab Sikandar Advocate, learned counsel for appellant inter-alia

argued that the impugned order is against law, facts and material as the
appellant was not treated in accordance with law and rules. It was -
contended that no proper inquiry Was conducted as the appellant was not
afforded proper opportunity of defense and he was not heard as required-
under the law nor his conténtion was incbrporated in the inquiry report,
therefore, the very proceedings conducted by the Inquiry Officer, his

recommendation and subsequent dismissal order are of no legal effect.

5. Conversély', learned AAG submitted that on account of involvement of
the appellant in a murder case, he was served with charge sheet and
summary of allegations and after proper departmental inquiry, allegatiops
against appellant Were proved and he was recommended for majior penalty.

He submitted that the order of ‘the respondents are quite legal and in
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accordance with law and that proper opportunity of defense was provided

to him but he could not prove himself innocent. Lastly, it was argued that

" after fulfillment of all codal formalities, major punishhlent of dismissal

from service was imposed upon appellant.

6. After hearing the learned counsel for the parties and going through
the record of the caée with their assistance and after perusing the precedent
cases cited before us, we are of the opinion that one Amjad Ali registered
FIR No.364 on 15.06.2017 at Police Station Kalu Khan District Swabi

regarding murder of his son Tanveer by unknown accused, therefore,

FIR was registered against unknown culprits. It was on 09.08.2017 when the

presenf appellant was served with charge sheet alongwith statement of
allegation for allegedly involved in the abetment and conspiracy of a murder
in the holy month of Ramazan vide case FIR No.364 dated 15.06.2017. O}xlle
Shah Mumtaz Khan DSP Razzar was appointed as Inquiry Officer. The
inquiry reiaort is available on file, where-after, final show cause notice was
issued and vide order of District Police Officer, Swabi dated 17.10.2017,
appellant Constable Salman was awarded major punishment of dismissal
from serv&ce. The order.of competent authority as well as appellate au.tlhority
would reveal that appellant was charged for being member of Police Force,
had close contacts with notorious in the area of the Police Station
Kalu Khan and that he involved himself in the abetment of a murder
which was against djscipline and amounted to gross misconduct.
The judgment of the learned Additional Sessions Judge-IV  Swabi
is available on file, wherein, it has been 'clearly mentioned that
statement of Hilal Ahmad and Kashif were recorded U/S 164 Cr.PC but
instead of making them witnesses of the occurrence, they were made accused
in the present case and that their respective statement did not fulfill the basic

requirements for recording confessional statement of the accused. As the case
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was full of doubts, therefore, all the seven accused including the present
|

appellant Salman wer€ acquitted and their sureties were discharged.

7. | it has been held by the superior fora that all acquittals are certainly
honorable. There can be no acquittal which may be said to be dishonorable.
Involvement of the appellant in criminal case was the only ground on which
he had been~di_smissed from service and the said ground had subsgquently
disappeared through his acquittal, making him ré-emerge as a fit and proper

person entitled to continue his service.

8. It is established from the record that charges of his involvement in
criminal case ultimately culminated in honorable acquittal of the appellant by
the competent court of Law. In this respect we have sought guidance from -

1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010 Supreme Court, 695.

9. For what has been discussed above, this appeal is accepted and the
impugned orders are set aside and the appellant is reinstated in service with
all back benefits. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
14.07.2022

(Salah Ud Din)
Member (J)




ORDER
14.07.2022

‘Appellant present through counsel.

- Muhammad Riaz Khan Paindakhel learned Assistant

" Advocate General for respondents present. Arguments heard.

~ Record perused.

© Vide our detailed judgment of today of this Tribunal pleice

~on file, instant service appeal is accepted and the impugned orders

are set aside and the appellant is reinstated in service with all back

benefits. Parties are left to bear their own costs. File be consigned
o : 1

' to the record room. . |

ANNOUNCED.

" (Salah Ud Din)_

14.07.2022

—

./

Member (J)
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'-'2‘-29.0:,6,.2022 ~ Appellant alongwith his counsel Mr. Mehtab SikandaF,
- Advocate, present. Mr.. Fazle Subhan, Head Constable alongwith
. Mr. Riaz Ahmed Paindakhel, Assistant Advocate General for the
respondents present. |
Partial arguments heard. To come up for remaining
arguments on 30.06.2022 before the D.B.
(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
30.06.2022 Learned counsel for the appellant present. Mr. Fazal Subhan
HC alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate General
-for the respondents present.
Arguments heard. To come up for order on 14.07.2022 before
the D.B.
Q ,_.____Z
(Rozina Rehman) (Salah Ud Din)
Member (3) - Member (J)
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£ 23.11.2021

26.01.2022
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Counsel for the appellant present.

Mr. Noor Zaman Khattak, District Attorney alongwith Mr.

~ Fazle Suban H.C for the respondents present.

Partial 'a'rguments heard. During the arguments learned
counsel for the anpellant requested for adjournment in order to o
produced' relevant re_cord; allowed. To come up for full arguments
on 26.01.2022 before D.B.

L

(Atig Ur Rehman Wazir) (Rozina Rehman)
Member (E) ' _ . Member @)

Junior of learned counsel for the appellant present Mr..

-~ Muhammad Adeel Butt, Additional ‘ Advocate Generai for the"‘.-."-i:'

respondents present. B
junior of learned counsel for the appell}ant-soUght‘_

adjournment on the ground that learned counsel for the
appellant is out of station today. Adjourned. To come'up. for
arguments on 11.03.2022 before the D.B. . '

e . =1

(Rozina Rehman) - (Sm) E
Member (J) ~ Member (J)
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01.02.2021 - ~ Learned counsel for the appellant present. Mr. Kabirulifah

Khattak learned Additional Advocate General alongwith Fazle -

SUbhan H.C for respondents present.

Learned counsel for the appellant requested for .
adjournment.\" The request is acceded to and appeal is adjourned

to 06.04.2021 on which to come up for arguments before-E

(Atig-Ur-Rehman Wazir) (Muham Jamal Khan)

Member (E) A . Member

- 06.04.2021 Due to demise of Hon’able Chairman, the Tribunal is
- defunct, therefore, the case is adjourned to 07.07.2021 for the

same.

At

©07.07.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate

General for respondents present.

Request for adjournment was made oh behalf of
appellant; Request is accorded. To come up for arguments
on 23.11.2021 before D.B. |

. (Rozina Rehman) Chalfman
Member(J)




.13.10.2020 Counsel for the appellant is present. Mr. Muhammad

Jan, DDA for respondents are present.

Learned counsel for the appellant seeks adjournment

as he has not prepared the brief. :
Adjourned to 23.12.2020 for arguments before D.B.

L S

 (Mian Muhammad) (Roziné Rehman) -

Member (E) Member(J)
23.12.2020 | Counsel for appellant and Mr. Kabirullah Khattak Iéarhed

Additional Advocate General alongwith Fazle Subhan H.C fbr'

respondents present.

Learned Additional Advocate General requested that the

 instant appeal was entruéted to the Deputy District _Attbrn‘ey who has

K - been transferred, therefore, requested for adjournment for making
arrangement a fresh. The request is genuine and th\e case is
adjourned to 01.02.2020 for arguments before D.B. (- b

(Atig-Ur-Rehman Wazir) (M. Jam

Member (E) " Member (J
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17.04.2020 Due to public holidays on.account o’fi(z;ovil_df-19, the case -

is adjourned. To come up for the s.ame‘.onf.ll.6.07i.20‘20 Béfore |

D.B.
16.07.2020 Due to COVID-19, the case is adjourned for.the same
on28.09.2020 before D.B. A
28.09.2020 Counsel for appellant present..

Mr. Kabir Ullah Khattak léal‘hed ‘Additional Advobate

General for respondents present.

Former made a request for adjournment. Adjourned.

cguments on 13.10.2020 before D.B.

)

(Mian Muhamntad) (Roziha Rehman)
‘Member (E) _ Member (J)

To come up 1o
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13.11.2019

16.01.2020

; Learned counsel for the appellant and Mr. Kabir Ullah

f(haftak learned Additional Advocate General alongwith

I"aheem Inspector present. Learned counsel for the appellant

4

-'seelics adjournment. Adjourn. To come up for arguments on
16.01.2020 before D.B.

AP L

.Member ' | Member

"\
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pellant absent. Learned counsel for the appellant absent.
Mr Kablrullah Khattak learned Additional Advocate General for
the respondents present. Due to general strike of the bar on the

calltof Khyber Pakhtunkhwa Bar Council, the case is adjourned.

fTos ‘come up for further proceedings/arguments on 26.02.2020

before D.B. Appellant be put to notice for the date fixed.

l\mr Member

?i.i
26.02. 2070§l Learned counsel for the appellant present. Mr. Riaz
; Khan l"aindakheil learned Assistant Advocate General
%’?if present. Adjournment requested. Adjourn. To come up
: alongwith connected service appeal No0.566/2018, on
& 17.04.2020 before D.B.
e &,
Member Member

-
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04.10.2019
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Learned counsel for the appeliant present Mr Z1a Ullah- N
learned Deputy District Attorney for the respondents present g
Learned Deputy District Attorney seeks adjoumment to
furnish all the relevant documents/record for the Just drsposal
of the present service appeal. Request acceded to. AdJourn
To come up for arguments on 04.10. 2019 before D. B' |
Respondent No. 3 (DPO Swabi) be put_-to, notlce. with fthe

. .. direction to furnish complete -record/all the -‘relevan‘t

documents till the next date fixed. A R =
(Ahmed Hgssan) (M Hamid Mughal)

Member : ¢ Member

Learned counsel for the appellant present Mr Rraz Khan
Paindakheil learned A531stant Advocate General alongwrth Rashld
Ali H.C present.

‘ P EREEE
AN Inquiry report is available on ﬁle‘b’utwithout the enclosures.
Representative is directed to make avarlable complete record of

inquiry. Additional documents in relatlon to crlmlnal case submrtted

~and placed on file of service appeal No.5‘66/2018 file by Kashif.

Adjourn. To come up for record/argurnents_- on 13.11.2019 before

oD

Member . ' : ‘Member

-D.B
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oy -



130.04.2019 Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney alongwith Faheém Khan
Inspector present. Learned counsel for the aippellant seeks
adjournment. Adjourn. To come up for arguments on j16:07.2019 |

16.07.2019 Learned counsel for the appellant and M‘;. UAS‘I'IIHI“I

Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant requested = for
- adjournment. Adjourned. To come up for arguments on

06.09.2019 before D.B

(Hussain Shah) (M. Amir/Khan Kundi)

Member : Member .
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26.11.2018 L Learned counsel for the appellant and Mr. Muhammad Jan

o Iearned Deputy Dlstrlct Attorney present. Learned counsel for the
appellant seeks adjournment.-Adjourn. To come up for arguments

0n 10,12.2018 before D.B.

iember ~ . _ ‘Member'

sy : I ST ammme,
: P A : . ki Gaad

ounsel for the appellant and Mr Muhammad Jan learned

110.12.2018 L ' Jumortoc |
i el for

- Deputy District Attorney for the respondent present.. Junior to couns
-the appellant seeks adjoumment as senior counsel is not in attendance.

Adjourn To’ come up for arguments on 11.02:2019 before D. B

et ' Member
ember R ,

11.02.2019 Appellant alongwith counsel and . Muhammad
' Riaz, Painda Khel, Asstt. AG for the reépondents present.

- Learned ‘AAG states that he is not in possession of
the brievf of instant appeal. Further states that the
respondents may be allowed time to produce entire record
of enquiry against the appellant as well as-the proeeedings

Y ensumg te FIR No. 364 dated 15.06.2G!7 of P.S Kalu

Khan. Needful shall be posmvely donc on next date.
Adjourned to 30.04.2019 before the D.B. \
Chairman

Méﬁl{

Ty



10.07.2018

27.08.2018

10.10.2018

Mr. Mehtab Sikandar, Advocate, counsel for fhjc
appellant présént. No representative of the respondents
present. However, Mr. Usman Ghani, District Attorney -
put appearance on their beh;alfl’[‘o ‘come up for written

reply/comments on 27.08.2018 bcfore S.B.
Chairman

Counsel for the'appellént present. Mr. Kabirullah
Khattak, Additional AG élongwith Mr. Atta-ur-Rehman,
S.I (legal) for the respondents present and submitted

written reply. To come up for rejoindéf and arguments on

10.10.2018 before D.B.
(Ahmﬁd Hassan)

Member

Counsel for the appellant .and Mr.\KabiruIla'h Khatta‘k,
Additional AG alongwith Mr. Atta-ur-Rehman, S.| (Legal) for the
respondentsA present. Learned 'counsél for the appellant submitted
rejoinder and requested for adjournment for arguments.

Adjourned. To come up for arguments on 26.11.2018 before D.B.

N

(Ahmadﬁssan) (Muhammad Amin Kundi)

Member . Member



21.05.2018.

Counsel for the appellant present. Preliminéry
arguments heard. It was contended. by learned counsel for
the appellant that the appellant was serving in Police
Department. It was furthér contended that during service he
was involved in case FIR No. 364 dated 15.06.2017 under
sections 302/120—8/148/149/114/177 PPC Police Station
Kalo Khan. It was further contended that the appellant was

dismissed from service vide impugned order dated

17.10.2017 on the allegation of his involvement in abetment

B

o Fand conspiracy in the aforesaid FIR. It was further contended
3 T it b

that the appellant filed departméntal appeal on 27.10.2017
‘ Which was rejected on 03.12.2017. It was further contended
that the appellant filed revision petition before IG in
A10.O'1§:3201‘8; ’w'i1ich was also rejected vide order dated
.26.03.2018 h_ence the appellant filed the present service
ap;peal on 23.04.2018. It was further contended that neither
the name of the appellant is mentioned in the first
“information report nor respondent-department has issued
"any charge sheet and statement of allegation. It was further
contended that neither proper inquiry was conducted nor
opportunity of cross examination and defence was provided
to the appellant therefore, the impugned order is illegal and

liable to be set-aside.

The contention raised by the learned counsel fo.r the
a;;beliant need consideration. The appeal is admitted for
reAgu!ar heéring subject to deposit of security and process fee
within 10 days thereafter notice be issued to the

respondents for written reply/comments for 10.07.2018
béforé 5.8,
(Muham;nﬁAmin Khan Kundi)

- ‘Member




Form-A
FORMOF ORDERSHEET
Court of
Case No, 564/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 23/04/2078%F% The éppeal of Mr. Salman presented foday By Mr. Mehtab
Sikandar Advocate may be entered in the Institution Register
and put up to the Learned Member for Xoper order please.
REGISTRAR%( q{\ Hl :
This case is entrusted to S. Bench for preliminary hearin
| sleshe preiminary hearing

to be put up there on ") Jo € )i@.
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BE I*OR ET H i KHY BLR PUKHTUNKHW A, SERVICE TRIBUNAL

VERSUS

.....................................

: PISHAWAR
‘ buwu, Appeal'No.......... 12018
Salman 7

LN0.117 Police Station Zaida, preecmly r/o Mohallah Mama Khel, Tehsil

* Razzar, District SWADL. ... oo e e Appellant.

l'nsp.cct‘or General of Policé, Peshawar and others,................... " Respondents.
| L& | INDEX ,
i S.No | Description of Document Annexure | Pages |
‘ ~ |
" 1| Appeal 1-3 ; 4
© 2 | Affidavit o “ 4 |
§ 3. | Copy of charoe sheet 2nd relevant )
documents , (o274 F LT /i’ 2 'C?
4. | Copy of | inquiry

Copy of final show causz potice and
impugned order dated 17.10.2017

G- /o
7 -4

Copy of impugned order dated -
t 20.03.2018

19923

7

L

| Wakalatnama

L 2 ’
Sio e A

Pl

.A I‘ hf;)ugh

Appellant

Mehtab Slkandal,
Advocate. '
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Service Appeal No.......... 12018

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR |

Salman FC No.117 Police Station Lalda presently r/o Moha]lah Mama Khel, Tehbll

Razzar, District Swabl.......coooiiniin, B AL LERTTRRT T SO Appcllant
VERSUS
1. . Inspectof General of Pc'J'liﬁc Peshawar. .
2. Regional Police Officer, Mardan
3. District Police Officer, gwam
4. Sub Divisional Officer tehsil Razzar........ooooeiiiiiiiiinnanes Respondents.

APPEAL AGAINST TH’F 'ORDER DATED -17.10.2017 WHEREBY
SERVICES OF THE_ APPELLA’\’T WAS DISMISSED WHILE
AWARDING _MAIOR PUNISHMENT’ UNDER ! KHYBER
PAKHTUNKHWA POLICE RULES 1975 AND AGAINST TIIE FINAL
ORDER DATED 26. 03.2018 WHEREBY DEPARTMENTAL APPEAL
FILED BY THE APPELLANT WAS REJECTED. ’

Respectfully Sheweth:-

1
1.

i .
‘That the appellant was appointed as Constable in Police Force uf the Khyber

Pakiitunkhwa on 17.03. 2008 where after posted at various pohce station.

h
- Tat appellant put in merltormus services in-the department : for long 9 years and

at the relevant time was pérforming his’ duties on the grave of Mashal Khan a
_victim of the Abdul Wah Khan Untversity Mardan Occurrence.
hat without any in foxm'\tion,mason a charge sheet with summary of
allegation was served upon the appellant alleging thel ein that he has committed
wetmem and conspua\,y in a murder case registered vide, JFIR Nor36iqated

15.6.2017 Police Qtatwn Kalo Khan (copy of charge sheet and relevant .

e

document a/w summary of allcgation are annexed as’ annexure “A” & “B”
whiie FIR etc will be prpduced at the relevant time.)

That Sub Divisional Ofncer Razar Circle Karnal Sher Kaly was appointed as
inquiry officer to conduct inquiry and inspite of the fact that 1t is neither proved
from. FIR nor the g_ompl%—inant has charge the appeljant-por there is any -

evidvuce 10 connect the appeilant with the alleged offence, but even then the
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subscqucnt dismissing of departmental appeal amount condemmng him
unheard. . |
That appellant be allowed (o add/rely upon oi'l-lc‘i‘ prounds :11:-'111(.‘;_ time of
arguiments, . : ‘

It is therefore humbly prayed that on acceptance of this appeal the
impugned order dated 17.10.2017 and final order- dated 26.03.2018 rejecting

- departmental appeal may gracmusly be.set aside and. appellant be reinstated in

~the service with full dek benefits in the interest of | Justice.

Any other ordel deun dppropmatu in the circumstances of the case may also

- be passcd. - Sa Lo

. Appeliant )
: - ’ // , /,:’"
Through - } ( "9}") o
. Q/ L
And
Mehtab Sikandar,
Advocates.
A'/// .

'
|
|
|
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BEFORE THE i 52450 A i SRR "PFSHAWAR 3 '

Scrvice Appeal Noo 0 /2018

' S
i . . :

!

Salman F.C No.117 Police Station Zalda presently /o Mohallah Mama Khel, Tehsil
Razzar, District Swab1

al - Razzar, District Swabi................... PP PR Appellant
' ' Inspector General of Police, Peshawar and otilers ..................... Respohdents.
- AFFIDAVIT
I, Salman F.C No.117 Police Station Zaida, presently 1/0 Mohaliah Mama
Khel, Tehsil Razzar, District Swabi, do hereby solemnly affirm and declare on
oath that the contents of the appeal are true and correct to the best of my
St “knowledge and belief that nothing has been concealed from thié Hon’ble
! '~ Court. ‘ h

f 3 Identified by: ' : Deponent

/éwﬁ\%{qwq

Mehtab Sikandar,

. Advocate Peshawar. i
. of | //’ . ;?1:
“}S\:"!“ - - !
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CUARGE SHEET

Whereds | am satisfied that formal cnquiry as contemplated by

"o Khyber sakhtunkhwa Police Rules 1975 is necessary and expedient. -
" And whereas | ame of the view that the allegations il established
would Gl For Major/Minor penalty as defined in Rules A(by a & bofthe aloresaid Rules.
Now therefore as required by Rules 6(1)-ol the aloresaid Rules |
RSP, District Police Ofhieer, Swabi charge you Constable

Muhammad Sohaib Ashral,
~* allegations attached to this charge sheet.”

Salman Belt No.l 117 on the busis of statement

@5}‘ ‘. "
it In casc your reply is not received within seven days without

suflicient cavse it will be presumed (hat you have no defence 1o offer and exparte aclion

will be taken against you. - .

District Polite 3‘1’ s, ‘

) /I':'W;\bi'. .
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SUMMARY- G ;\i AEOGATIONS

i i alicged that (nnst.nhiu nl\mdn el No. 17, while nmlui

in PS Zaida =n\ulvul himsell in the abetment and conspiracy of a murder in the Toly

Maonlh o Ramzan vide IR Mo, 3('\--1 Dll((l 15.06.2017 U/s ' 302/120-13/18/149/177
, )

PPC PSS Kalu iKhan. Hum_ member ol l’ohu, force m«.tmd of ‘protecting lile and

liberty of citizens you 1*,1!11sc1[‘1'nur(k;,c1 an innocent soul [or the reason best l\m)wn o

you. which speaks oft your inctficicncy and. amounts (0 gross misconduct. Ht.nLL.

K

summary of allegations.

My, Shal Mumiaz Khan, DSP Razzar is appointed 10 conduct

proper deprrimental enquiry agaunst him,

le'ut olice’ OFi
Swab.

w18 comson - a

-.f,')l)“mdi 7 067 1201 L ‘ - .
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The Sub Divisionel Folice Officer,
: Circie Razzar, Kernal fSher Kelli.

The Police Statiors Kalu Khan.

0. . 56({ /s, - dated Razzar tne-'ll‘/.})ﬂ‘IZO'W.
acl: SALMAN NO.117.

DEPARTMENTAL ENGUIRY AGAINST FC

i

o. 117 Rio Mohalla Mama Khel village Kalu
bi to attend the office of undersigned on
statement in connection with his

N " Direct Constable Salman N
" “Khan while posted at Police station Zaida, Swa
G0 .15.08.2017 at 09:00 am positively for recording his
g ‘departmental enquiry AR :

' - .

" . , |

‘Sub Divisional Police offfcer, .

l ' ' Circle Razzar, Kernel Sher Kelli. f [
A -h‘“ ~‘£’. [ !.
Cod ' ol
i ;‘ - o
e
J"
t
z//l
o
!
! ;




The  District Police Officer,
Syerali,

‘4‘6? oS, d‘lted Razzar the X /Y /_Q?_/2017

Subject: - - .DEPART‘\/IENTALFNQUIRYAGAI\JSTCONSTAELEJALMAN','
‘ ' ~ NO. 117, Cy L

© Memo;

a ' "“_ : In compliance with your office letter No. 15/CC/PSO'
P 09.08.2017 on the subject noted above.

e SUMMARYOFALLEGAT)ON:

i TS - My this arder will dispose of the departmental proceedmgs agamst,"
P ' constahle Salman No. 117 whp while posted in° PS Zaida involved himself in. abetment
L ' and conspiracy of 3 murder case in the Holy month of Ramazan vide case FIR No. 364

: -~ dated: 15.6.2017 U/s 302/148/148/177/1208 PPC, PS Kalu Khan. Being a 'men’iberﬁj-','bf
: - ‘Police Force, he murdered ari innocent soul for the reason best known to him. This
T ' speaks of his inefficiency and amounts to.gross misconduct. The DPO Swabl issued hlm a
- ' show tause notice and subsequently issued charge sheet/summary of al!egatlons and the
' undersigned has been appeinted an enquiry officer to conduct proper departmenta

anquiry against the defaulter official. o 3
LT Eeriﬁir"% tohe ?ﬁ;a Gepy;} ,

PROCEEDINGS:-

e o

The defaulter constnb!e Salman No. 117 ‘was dlrected to -staend

this office and record his statement regarding his departmental enquiry. He attended thls.f

- office and his statement was recorded. According to his statement he has no enmity-or’
bad terrs with any one and he has been falsely implicated in the above case. In tws_
N connaection he is ready for satisfaction. He stated that the comp1amant is his nmrest"
P o relative and he did not charged me. He is serving in Police Deptt: as a constab!' .
perforn‘:.ng hls duty honestly and will p otpct the hfe and property of the publlc




4 ;'r . Cé’;{-’;/:// s .o oy . f . . . .
A : B v (. ’ o .

- o . . i . .

, /@r Muhammad R/o Kernal Sher Killi and Mirzali Khan. S/o Shah Nazar R/o Sikandary. Their

% statements were recorded Ufs 16T and 164 Cr.pc. On their statements they also.

nominated Constable Salman S/o -Shad Ali R/o Kalu Khan as a co-accused in the above

case. Therefore, constable Salman Na. 117 was arrested in case and after investigation,
he was challanged to court for trial. The statements of the above accused recorded U/s

*.+ 164 Cr.Pc are enclosed for necessary action.

! FINDINGS:- |

| have gopé tlquugh his enquiry file, the statementg' of Oll of PS
Kalu Khan as well the statemants recorded U/s 1@_&5.!39 in the court by'the above
mentioned three accused has charged constable Salman No. 117 as a accused. ‘ )

RECCQMENDATION:- ‘ S A

: From the perusal of available record and examination of witnesses’
! " and diccussion with 10 of the case, | am fully convince, that defaulter constable is:full
connected with the commission of murder of deceased Tanvir vide case FIR No. 364
P dated: 15.6.2017-U/s 302/148/149/177/1208 PPC, PS Kalu Khan and found him guilty
: ~ hence recommended for Major Punishment, please. ' I ;

.

b " Enclosed: (B3 Pn.3m )
o : : o Sub Divisional Police Officer; :
S . - : Razzar Circle, Kernal Sher Kelli.

1
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SHOW CAUSE NOTICE.

. . |

o Whereas you Constable Salman No. 117, while posted in
. PS Zaida involved himself inithe abetment and conspiracy of a murder in the
., Holy Month of Ramazan vide FIR No. 364 dated 15.06.2017 u/s 302/120-

.13/148/149/114/177 PPC PS Kalu Khan. Being member of Police force instead
of protecting life and liberty of citizens you himself murdered an innocent soul
for the reason best known to you, which speaks of your incfficiency and
amounts to gross mis-conduct. ‘ ‘

You are therefore found guilty of gross mis-conduct as

define in rule 2.(iii) of KPX Palice $ 1975 (as amended) and as such liable

to action under rule-3 of the'ibid Rules. . :

Based on the facts reported by the Officer Incharge
Investigation PS Kalu Khan, the authority is satisfied that no departmental I

A%

- ! |
o fi . enquiry through an ‘Enquiry Officer is necessary in this case as contained in |
N N - clause (a) of rule 5.3 of the said Rules. ' ;5
J | ' o
S . Now therefore,’ I Muhammad Sohaib Ashraf PSP, ;
e i District Police Officer, Swabi as ccmpetent authority called upon you Constable :
i P Salman No. 117 under, clause (¢) of rule 5.3 of the KPK Police Rulcs 1975 to
= " . Show Cause within 07 days, as to way one or morc of major or minor
K Lo -punishment as deecmed necessary under rule 5.5 of said Rules should not be ;
Y . impused upon you. gt A B Ferees 0 :
' | ' Gertifiad to bo Tras GOy, -
~ If'you failed to submit reply in compliance of this. Show
R Cause Notice within stipulated period, it will be presumed that you have 1
¢ SR nothing to offer in your defence and in that case ex-parte action shall be taken ;
! against you without further notice. ' o 3
; J
R o : S District Police Offic(f F
j - . ' Swabi. Tk
A No_359-406 pso, ~

Dated |2/ O7F /2017

a5 Sl gy
oo "7 Gl

T e e 4 s e i gt e L metian s L e e e aan as m sease s s et ene < s e e s e Bt L TN —— - o o s s e
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subject:
. Memo:.

» el ' *

!& ‘- s
‘ /// /

Government of r*’hyh@r Pulchtunkhawa. -
Office of the Pistrict Police Officer, Swabi
. ) Phone No: $938-221399, ¥ax No. 1938-222434

24l [2_JoF/

/PSSO, Dated Swabi, the

12017,

The  SITO.

Potice station Kaiu Khan.

SERVICE OF

SIICW CAUSE NOTICES,

nclosed ind herewith Show Cause Notices of the luhowmn

Folice l)ilm.c: s of vour respeclive are p which shouid be served upon them and duphicate copies

ol which shoubit reach the olfice \\ulm] two days Tor oiTice record.

L .
1. Kashif 44 70°C Kalu Khan, : ' E
2. Nalman 117, Kale Khan, '

Swabi.

<
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Trteem.

OFFICE DF THE O % r RE"'i P()i iR OF H( R SWARS / £
l".lj\h\l,.‘w‘ll”\\’ (f/\ll!\iit’. NOTICT, -
o B ' |

|
Wherces.you Co,.stable Salman Belt No. 117, \vhlk posted
(o Palice Station Zaida invols u" himself in the abetment and conspiracy ol a'murder. in .

~ the Tolv month of Ramzan® vide FIR No. 364 Dated 15.06.201.7 [F".s 302/120-

BARTATT PO Police Station 1\ e kKhan, which is against the ltl‘\tlpllllk md amoeunts
ty orasi ks comduet, i '

[ thisconnection vou wsere chirae sheared .uul served avith

Csammars ol allegaiion and BSP y Razzay was appointed 10 condiet proper departmental

enguiry. The enquiry ofTicer field end ey ard suhtmllul s findings. wherem, he hetd
volu ( onst |1'nlc .1Im.m I%cll Nuo, U I 7 uu iy lm the n¥is- LUHL[LILI

. . . - “ s P B e

. .
Fherefore. it is. proposed to impose Major/Minor pcm[l\
~incleding dismissal as envisaeed under Rules dihy ol the Khyber Pl’\hlilll]\h\\.k l’nhc
Rudes 1975, '
. Henee T.Muh: unm.ld Sohaib Ashral PSP, District l’uhu‘
OlTicer. Swabi in exercise of power vested in me under Rules .‘\(.,) ol the Khyber
Palhiunkiiva Police Rules I‘)7:'t call upon ou to show cause Pnally as 1w why the
proposced ¢awiarded (o vou, T arsiting v
JLertilied w U6 tuus GOjj.
<4
Your reply should reach o 111( ollice of the Ilmduk'wnul .
within seven davs of the reecip of this nolice failing which it will he presubed that you
hive nav g \n!mlllnn o ofler, ' ’ . oo
You are also al berty to appear [or personal fvaring belore
e widersipned. . ' '
o

T - . Distet Police OYicer,
' ' Swabi,

Mo, /XO / /s0 T o . ‘ ) )

Piitedd ;f) ; Oo)n/zm'/. ‘ i |
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OFFICE OF THE DISTRE ( H CE OFFICER, SWAHI

1*INAI,. .()‘v\' CAUSE NGTICE

Whergas, vou Constable Sahman Belt No. 117, while posted
o Police Station Zaida involved hims selfin the abetment and conspices ol murder in
sthe Holvomonth of Ramzan vide 1 IR No. 364 Dated 15062017 Uk 3004020
BARIATT PO Police St mnn Kala Khan, \\I-u_h s against the disciphine ind amounts
W gross mis-conduet, - - e

-

A In thiv umnulmn you were charge xhu.lml and served \Vllh ,
Ssummary ol allegation and DSP, Rau.zg‘ was appointed to conducl proper departmental '
enguiry, The enquiry oflicer heid enquiry and submitted his lindings. \\'I)uun he held

vou (Consteble Salman Rclt No.117 nmity Im the zms-mnduu

hercfore. it s proposed to impose Major/Minor penalty

including disinissal as enfisoped Lndu I\Llu.s A(b) of the Khyvber Pakhtunkhwa Police
- t

(
Rules (073,
» ! Henee | Muhanunad Soliaily Asheaf PSP, Distdict Police
’ y ~OMMese. Swabiin exercise ol powu vested inome under Rudes 5(3) of the Khyber
Pakhnmkhva Palice Rules 1975 call upon you {o show cause finally as o why (he

nunt . sl 1 4 YT S Trein
praposed punishmeni should not be awar (.ILLI‘I( you. - \Smifjig& i he iEs ﬂﬁ;fyg_

. B . ‘

T : Your reply should reach 1o the oflice of the undersigned
: within seven days ol the reecipt of this notics .nluw which it will be presumed that you
: o lmvc no exptanation 1o ollcr |

You are also at liberty to appear Tor personal hearing before
the undersivned.

; - : Pistrict Bolice Oflieer.
L ) S Swaubi.
s No._ /? 7 ) ' .

B Dafed: ;{; /“0_3___/2017. L : »
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POLICE OFFICER, SWABH

COFFICE OF THE BiSTRICT

ORDER

o

Zaidadinvolved himself in the abetment and conspiracy ol a murder in the Toly Morith of
. Ramzan vide FIR No. 364 Dated 15.06.2017 U/s 302/120-13/18/148/149 pPPC Police
A whasee - Station Kadu Khan, which is against thediscipline and amounts to gross misconduct.

[n this conficetion, he was served with a Show' Cause Notice under

N thewnles vide this office Diary No. 339-40/PSO, Dated 12.07.2017 and in compiiance. he
L  has submitted his reply 1o the Show Cause Notice \vl\:ch was. found unsatislactory.,
' Therelore, he was served with Charge Sheet and Sumimery of allegations vide this office

No. 15/880 Dated 09.08.2017 and DSF Razzar was appointed as I.nquny Officer. The

officer condueted  proper departmental caquiry, colfected evidence and  recorded

) ' C 0 statements of all coneerned. Ahe Enquiry ofliecr submitted his findings, whirein he found
' Constable Salman 117 guilty lor the charges ol murder and henee, recommiended him for
Major punishment. The undersigned perused the enquiry papers, findings and by agreeing

' with'the nquiry Officer, served him with Final Show Causce Notice vide this office No.

- 200/PS0. Dated 28.09.2017 but ke did not bother to receive nor attend lhc oltice which
' ' means that he has nothing o offer in his defense. By means of not ntlundnu, lhg office, it
convineed me that the delinquent Constable has committed the offerce of a wmurder in

_ - assistance with other co-accused. According to the statement of 10, the accused Salman,

- being member of Police foree, has close contacts with the notorious of the arca of Police

N - Station Kalu Khan and during the course of investipation; his other (,o-du,ust.d has
. i - recorded their statements before the Court Uls 164/364 Cr. Pc and confessed their puilt
g S but the complainant of the case was faiicd (o thoroughly pursue the murder case ol his
% ST deceased SON Tanveer due to fear of cnmity’ who was murdered in the Holy Month of
S Ramzan, The Enquiry Olficer rightly recommends that the dumqucnl Salman has no
4 ' right 4o scerve any more in the Poljce force being uleerous for the vest of Police and he -

' has been fraincd with the purposes Lo sevve the pul)iu, & state rather to serve wmIdrn“ w
. ° his own sweet will by takiing the lives and ]v'npcrm,s ol others: which is ynlawfil net on

his pact © ifertified to ha True Copy
‘ Therelore, l~ Muhammad Sohaib Ashraf, PSP, Pistict Police

Officer. Swai, in exercise of the powers vested in me wider Rules 5(3) of 1llc Khyber
Pakhtunk lwa Police Rules 1975, hereby -award Constable Salman Belt No. 117, Major

o : 'pum.\hn.\.nl ol Dismissal from service \\llh immediate effecet.
B BTy
Order anuouagced: : £
co T . Ont7102087. . . S K A
Dated 2w/ e 2017, ’

Distriet Police OfTicer

Savabi,

L P OFNICE ()l THE |)|‘*a1 P]("I POLICE OFFICER, .‘sW/\Bl
No. 0’4’2 "TG /I’H() dalud S lhl the '73 /‘10 /”()17

Capics fo thte: -

1. l)\l’ 11.QRs. S\\'dl i
t b 2. Pay Officer. strtet Paliedd Aeria
N T : A cer, Swalil,
b \ 3. Lstablishment Clerke y / \/
# 5 " & 4 . "

Fauji Migsal Clerk. P i
. ()lhuzll (,fmu: e’ : " ;; - '

e

wh d

Consiable Suiman Belt No. 117, while posted to. Police Station




/..// /et / ”// /// 4 ‘*‘(‘ //

TE /. 7 AO
R ol 7 // e Zf’/ /// "“// z

/.

s

Eor

"

_
K e
: -
| ?
‘
.
4.
Al :‘.é ...‘
%
ki ! i
: i
;
: TR e ¢ var e vnmrmen b s a7 et v i S Yy i e £ e

PRI K t Zf - . - V/y’”r’/ f.’ "
S : oo o AP ////- BT L |
| ) ey P i/ __‘/ oA o i
‘&/J / i }/ ”/ /,, / L e . |
LT "/ A /_) & —:/ ) ‘




L ges

&
ORDER.
' - - : This order will dispose-olT the appeal prelerred by Lix- Constable Salmun No. 117

ol Swalyi District Police against the ovder of [)is!ric( Pelice Officer, Swabi. wherein he was awarded

Major pumsl;munl ol dismissal from serviee Vulc OB No, 1014 daled 23, 10.2017 .
Bricf fucls of the case.are that the appellant while posted 10 Police bmlmn Zaida
B i'r{vulvcd himselFin e abetorent and Lompnaw ol a murder in the Holy Month ol 1 Ramzan vide case IR
No. 364 Dated 15.06.2017 U/s 302/120-1341 b/‘l%/lﬂl‘.' l?" Police Station l(alu Khan: which is against the,

discipline and amouoils (0 gross misconduct. Consgigen nllv he was .L?-‘:_‘vcc[ wilh a Sl*.n'\-y ‘Cause Notice and,

e in compliance, he was submitted his reply 10 the Show Cause Notice which was found unsatislactory.

Therelore, he was .scrvcd with Charge Siﬁ:ét and Sumimery ol allegationsiand D8P Razzar was appointed
¢ 7 as tinquiry Olficer. The Enquiry Olficer g_;onductcél3propcr‘Aclcparlmcnt:;\i enquiry,-collected evidence and
" recorded :;lmumcnls' of all concerned. The nquiry lTicer submitted his findings. wherein hc [ound the
.‘\I cued Constabic guilty lor the c,h.u“c& ol murder Auu henee. lcu)mrm,ndt,cl him lor Major nnmshmcnl
The District Patice Officer, Swabi perused the enauiry p pers, lmcllm.s and b\' agreeing with the Bnquiry
Oflicer, served him with Final Show Cause Notice but he did not dolher to f,gu.cii'u nor atlend the olfice
whmh means that he has nothing te ulh./m hiy uc ensé. By means of not attending the elfice, it convinced
the District Potice Ofiicer, Swubl that the w'lmqu ot Constable has commiticed the offence ol a murder in
assistunce with other co-accused. I\Lbocdmg, 0 L' w statement ol JO, the aecused S:‘.flnmn hcin«- member vl
C Police loree. hus close contaets will the not arions ol .lu: arca of Palice Stalion l\_d]u Khan <md during the

course ol investigatien his other co-accused has 10\:0‘11'.(1 iheir smlunc s hclore the Court Ula ‘(;4/.,.;14

Cr. Pe and conlessen iheir_puil I bul the wmp tainanl of the case was failéd W thoroughly pursuc the
1 gt Ot

'mmuu cuse 0l “his deee: mcu son lanvcu due o Lear ol enmity who WiHS rmn'('lqrccl m lhf: Holy Manth of
Ramzan. The linguiry Officer rightly recommends ltml the delinguent Conste able lm's ho right s e.r\_fc any -
o in e Police foree being ulecrous tor thz rest of Police and hie bas been u'anncd with {he purpases w
surve the public & stale rather w serve u.mdmu i l‘l\ own sweal will by wking ll,g, lves and propuitics

ol others. which is wilawlul uet on his part. Vherelore he was dismissed frdm sgrvice,

fle was called m orderly s l:(.:d in this olfice on 06,12.2817 and ‘u:mLI lnm in

pcrmn but he did sot produce any subsmmml evigence aboul his mnm,c nee. lhcwimc { {ind no prownds

e
£ e

-~ o intervens the oul r passed by the District Police ()ii:cm‘. Swabl Appc:tl s re L‘Tik'(l.-

SHOEH ANM UN(! i}

, | - [/\(77 7
— : l\f:) \‘i.é--.c-éffr_g ':';bQ'I i‘_: b (Wikhammad Atans Shinwa *s)i'm

, 23 , 7
o AT BN , I\L,gt(mui uhsﬂ Wilicer,
e : ey . - g
N e e B A
“ i g A o e
o \\,_.:‘ R \_“/,/ . ) . kP

‘ e ' ‘ i .
gj;/’o s, Dated Mapdua the /3~ /_?/ o G

K

: ’ ' i . - .
yCapy Lo Dl.ullx(‘ johu. t)lmc S Swabi e nlurmation ad uee 58Ty action wir e his olfice

Memo: No. 2734nsp: Legal dated 20.11.2017. ll.c Service Recard is rgtun}m‘! lerewi(h.
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' O¥FICE OF THE '

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
gy .- PESHAWAR. ‘ _
. No.§/ //u /'“'. ~_.__/18, dated Peshawar the &é‘/g_f_‘/zols.‘

ORDER

This order is hereby passed to. dispose of departmental appeal under Rule 11-A of Khyber
Pcll(hlllﬁkh\\’cl Police Rule-1975 submitted by Ex- I‘C Salman No. 117. The petitioner was dismissed from
service by DPO/Swabi vide OB No. 1014, dated 23 10.2017 on the charge that he while posted to Police
Statlon Zaida inve!ved himself in the abctm(,nt and conspiracy of a mmdel in the Holy Montll of Ramzan
v:dc case FIR No. 364, dated 15.06.2017 u/s 302/1 20-B/18/148/149 PPC Pohcc Station l(a!u Khan,

His appeal was rejected by Re;,mnal Police Officer, Mardan vide order Endst: No, 8960/ES,
dated 13.12.2017.

Mecting of Appellate Board was hp]d on 01, 03 2018 wiiercin pctltlonel was hcald in pcnson

. During hearing petitioner denied the 2 allcg?llon leveled against him.

Petitioner was dismissed from service on the char ges that he while posted to Police Station
7a|da involved himself in the abetment and compuacy of a murdcr in the Holy Mont]* of Ramzan vide case
FIR No. 364, dated 15.06.2017 u/s 302/120- B/18/148/149 PPC Police Station Kalu K_han. Petitioner failed to

offer plausible explanation in rebuttal of the char gcq

The Board see no ground and reasons for acceptance of his petition. Thmefme the Board
decided that his petition is hucby rejected. '

. This order is issued with the approval by the Competent Alffhorit)}.. :
B : . ' d

. A tabllshment:,
- For Inspector General of Police,
Khyber Pakhtunkhwa,

| . Peshawar,
~NoS///’597 S5 1, e

Copy of the abave is-f6m walded to the:
1. Regional Police Officer, Mardan.

El

2. District Police Officer, Swabi.
’ 3. PSO to IGP/Khyber Pakhtunkhwa, CP,O Peshawar. -
4. PA tolAddl: IGP/HQrs: Khyber Palghtunkhwa, Peshawar,
5. PA to DIG/HQrs: Khyber Pakhtunklﬂva Peshawar, .
6. PAlo AlG/Legal, Khyber Pal(htunkhwa Peshawar. o -
7. Otfice Supdt: E-IV CPO Pu".hawal ;

ey
23
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“BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR g

»

Servzce Appeal No 564/2018.

Salman Ex-FC No. 117 SWaDi...c.c.ccermremsnssnsennns oo oo, Appellant

e N LR

-1

1.

-

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
& 03 Others....... e ettt et r et e et ettt et arnens Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS,

Preliminary Objections.

That the appellant has get no Cause of action and locus standi to file the present
appee] |

That the appeal is bad due to misjoinder and nonjomder of necessary parties.

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal
That the 1nstant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own eonduct to file the appeal.

. REPLY ON FACTS.

Para No. 01 of appeal pertains to service record; hence neea no comments.

Para No. 02 of appeal pertains to service record and posting, however according to
service record of appellant, he was found habitually absentee.

Para No. 03 of appeal is incorrect, on account of involvement of appellant in murder
case vide FIR No. 364 dated 15.06.2017 u/s 302/120-B/148/149/114/177 PPC PS
Kalu Khan he was served with Charge Sheet and Summary of Allegations.

Para No. 04 of appeal is correct to the extent of appointment of Enquiry Officer,
however after proper departmental enquiry, the alllegations against appellant were
proved and he was recommended for major penalty (Copy of the complete enquiry
is annexed as Annexure “A”),

Para No. 05 of appeal is correct to the extent of service of Final Show Cause Notice,
howe_ver the same was issued on the recommendation of Enéluiry Ofticer, however

despite of service he did not bother to receive his Final Show Cause Notice nor

attend the office of respondent No. 3 and failed to produced any cogent evidence in

support of his innocence, hence dismissed from service.

Para No. 06 of appeal is correct to the extent of rejection of departmental appeal of -

appellant however the same was rejected on merlt



|
e

ey

7. . The orders of respondents are in accordance with law/rules and the instant appeal of
appellant is groundless and liable to be dismissed. , .
" GROUNDS. |

a. ' Incorrect. 'Thé; -orders of reSpondeﬁts aré quite’ legal and in accordance with

law/rules, however the matter of verification regardipg\ presence of appellant in the
“hospital at the relevant time is of no purpose in the enquiry proceedings against

_ ﬁppeilant. -

b. Incorrect. Reply already given vide para above. ;

C Incorrect. Proper department enquiry in accordance with law/rules was conducted
while proper opportunity of defence was provided to him, but he could not proved | ,
‘himself innocent. '

d. In'correci. The allegations against appellant have been proved upon which he was
dismissed from service. Departmental and Criminal proceedings are two different
proceedings and under the well established jurisprudential ' principles of
administrative law the findings of the criminal case has got no bearing on the
departmental proceedings. '

€. Incorrect. All codal formalities have been followed by respondents and the c-)rders of
respondents are quité legal in accordance with law/rules.

f. Incorfect. Reply already given vide para above. _

g.  That respondents may also be allowed to rely on additional ground at the time of

arguments.

It is therefore requested that the appeal of appeilant may kindly be dismissed being

devoid of merits.

o

Inspector 'General of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent %‘Io. 1)

Mardan Region-1 Mardan.
' Respondent’No. 2)

Sub Divisibnal Police Officer, Razzar
(Respondent No. 4)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
 Service Appeal No. 56473018,

Salman Ex-FC No. 117 Swabi.................cccooouuvuenncc.. Appellant
- VERSUS

1.~ - Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. ,
& 03 Others............cooeeiiiie, TR PR ...Respondents.

AFFIDAVIT:-

~ We the respondent No. 1 to 4 do hereby solemnly affirm and declare on oath that

the contents of the written reply are correct/true to the best of our knowledge / belief and nothing -

has been concealed from the honorable Tribunal.

" Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

De) InSpéctor’ General of Police,
Mardan Region-1 Mardan. '
Respondent No. 2)

Sub Divisiona@ce Officer, Razzar

(Respondent No. 4)
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OFFICE, OF THE SUB DIVISTONAL POLICE, OFFICER, RAZZAR CIRCLE
KERNAT SHER KELLI SWABD (TEL PHONY. WO, 0938 312-777)

The  District Police Officer,
Swabi.

Mo, 4’6 / /S, dated Razzar the ‘Z&’ /_Q‘[_JZOW.

Subject: DEPARTMENTAL ENQUIRY AGAINST CONSTABLE SALMAN
| NO. 137,
fermo:

in compliance with- your office letter No. 15/CC/PSO, dated
04.0%.2017 on the subject noted above.

SUMPMARY OF AUEGATION:

My this order will dispose of the departmental proceedings against

~constable Salman Mo. 117 who while posted in PS Zaida involved himself in abetment

and conspiracy of a murder case in the Holy month of Ramazan vide case FIR No. 364

Cdated: 15.6.2017 U/s 302/148/146/177/1208 PPC, PS Kalu Khan. Being a member of

police Force, he murdered an innocent soul for the reason best known 10 him, This
speaks of his inefficiency and amounts to gross misconduct. The DPO Swabi issued him a
show caise notice and subsequently issued charge shieet/summary of allegations and the
a,.r:rﬁ‘i;:f.:.:gn*.ed has been appointed an enquiry officer to conduct proper departmental

_enguiry against the defaulter official.

The defaulter constable Saiman Ne. 117 was directed to attend
this office and record his statement regarding his departmental enquiry. He attended this
office and his cratement was recorded. Accordiig to'his statement he has no enmity or
bad terras with any one and he has been falsely implicated'in the above case. 11 this
connection he is ready for satisfaction. He stated that the complainant is his nearest

colative and ke oid not charged me. He is serving in Police Depit: ¢s & constable and

" performing his duty honestly and will protect the life and property of the public. | am
: F | property

serving in Police Deptt: for earning the livelihood of my children. He requested-to fite the
instant enquiry. The Yefaulter constable was also put into cross question which' is
enclosed for perusal,

Moreover, the statement of SI/OU of PS Kalu Khan has been also
recorded. He stated that in case FIR No. 364 dated: 15.6.2017 PS Kalu Khan, compiainant

Amjad Ali R/o village Kalu Khan has charged an unknown accused fay the murder of his.

<on. After registration of the case, the investigation was started. During investigation,
police arrested Hital Ahmad alias Swatay S/0 Jan Rahadar R/o Kalu Khan, Kashif S/ Zer

e e om aep e e e e ¢ = v s 0
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Muhammad R/o Kernal Sher Killi and Mirzali Khan S/o Shah Nazar R/o Sikandary. Their
' statements were recorded U/s 161 and 164 Cr.Pc. On their statements they also
nominated Constable Salman S/o Shad Ali R/o Kalu Khan as a co-accused in the above
case. Therefore, constable Salman No. 117 was arrested in case and after investigation,
he was challanged to court for trial. The statements of the above accused recorded U/s
164 Cr.Pc are enclosed for necessary action. :

FINDINGS::

! have gone through his enquiry file, the statements of Oll of P§
‘Kalu Khan as well the statements recorded U/s 164 Cr.Pc in the court by the above
mentioned three accused has charged constable Salman No. 117 as a accused. ’

s e

%

RECCOMENDATION:-

_ From the perusal of available record and examination of witnesses
a‘ndA discussion with 10 of the case, | am fully convince, that defauliter constable is fully
connected with the commission of murder of deceased Tanvir vide case FIR No. 364
dated: 15.6.2017 U/s 302/148/149/177/1208 PPC, PS Kalu Khan and found him guilty,
hence recommended for Major Puriishment, please.

| | Ay
E‘nclose{:i: (35.'5 PMSM) ' Tt%/ -

. Sub Divisional Police Officer,’
Razzar Circle, Kernat Sher Kelli.

},(
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SHOW CAUSE NOTICE.

Whereas you Constable Salman No. 117, while posted in
PS Zaida involved himself in the abetment and conspiracy of a murder in the
Holy Month of Ramazan vide FIR No. 364 dated 15.06.2017 u/s 302/120-
B/148/149/114/177 PPC PS Kalu Khan. Being member of Police force instead
of protecting life and liberty of citizens you himself murdered an innocent soul
for the reason best known to you, which speaks of your inefficiency and
amounts to gross mis-conduct.

You are therefore found guilty of gross mis-conduct as
define in rule 2.3jii) of KPK Police Rules 1975 (as amended) and as such liable
to action under rule-3 of the ibid Rules.

Based on the facts reported by the Officer Incharge
Investigation PS Kalu Khan, the authority is satisfied that no departmental
enquiry through an Enquiry Officer is necessary in this case as contained in
clause (a) of rule 5.3 of the said Rules.

Now therefore, | Muhammad Sohaib Ashraf PSP,
District Police Officer, Swabi as competent authority called upon you Constable
Salman No. 117 under, clause (c) of rule 5.3 of the KPK Police Rules 1975 to
Show Cause within 07 days, as to way one or more of major or minor
punishment as deemed necessary under rule 5.5 of said Rules should not be
imposed upon you.

If you failed to submit reply in compliance of this Show
Cause Notice within stipulated period, it will be presumed that you have

_ nothing to offer in your defence and in that case ex-parte action shall be taken

against you without further notice.

District Police Officer,
woei / Swabi.
No_ 339 =40 _/pso,

Dated |2 /[ OF 12017.

e

03435 770 Sl |
e i
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Gavernment of ihyber P
Office of the Disr it P
. Phone No. 493§.2

ukhumkhawa
olice Officer, Sw: ahj

1399, Fax No. 0‘L%~222434

i
f\ﬁL_M“____,__ Z7[ e PSSO D O, Dated Swubi, the /! }_}1 L2617,
i The SO,
Police Station Kalu Khan,

Subject: SERVICK A OF & 3?0W( AUSE NGTIC AS.
Memo: .

Mnclosed find herewith Show Cause Notices of the !'uli(awini-
Police Ofiiciais of YOui respective

area which shouid e served wpon them ang duphicate copics
of which shauie reach the offiee within two davs for aifice record.

l. Va%hif"fM 715¢

- Ralu Khan
2. Suln

an 117 K1y Khan.

i
Distdy Police OFffig
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-~ BEFORE THE KHYBER PUKHTUNKHWASERVICE TRIBUNAL PESHAWAR
In Re

Service Appeal No.564/2018 o

Salman - Ex-FCNo. 117 P:S Zaida, District Swabi.

. SR o Appellant
Versus .

Inspector General of Police, Khyber.Pak‘hﬁlr'lkl-lwa Peshawar and others.

Respondents

INDEX .

i S.No | Description of Document ‘Annexure | Pages

L | Comvofe: . L R o saleA | - g

2 [Affidavic.  + 2

-

Appellant

'T}.lrgugh .

Mehtab Sikandar,
Advocate, Peshawar.

- '4‘.




In Re

&

BEFORE THE KHYBER PU}(HTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.566/201 8

Salman - Ex-FC'No. 117 P.S Zaida, District Swabs |
: R , T Appellant
Versus _ o
Ihspector Geileral of Pi_)lic'e‘, Khyber Pﬁlghm:ﬂch\xia‘Peshawar and others.
| - Respondents
. .AFFIDAVIT

I, Salman  Ex-FC No. 117 P.S Zaida, District Swabi presently r/o Mohallah
Mama Khel Teshil Razzar District«Syvabi, do hereby solemnly affirm and declare on oath
that the cont@ants of rejoinder to the reply are - true and correct to the best of my

knowledge and belief that nbthihg has been cdn'c_:ealed from this Hon’ble Court.

Identified by:: - ; L Deponent

Mehtab Sikandar,
Advocate Peshawar.



BEFORE THE KHYBER PAKHTUNEKHAWA SERVICE ‘

APPEAL NO 564 P/2018

?\“‘\“Q k \CLQ&-&*‘ W\k\

‘) NS | L B
\ 'APPLICATION FOR ASSAILLING ORDER ON

TRIBUNAL PESHAWAR

" SALMAN VS IGP AND OTHERS -

APPEAL DATED 13/12/ 2017 INADVERTANTLY |

NOT MENTIONED IN THE PRAYER

ALTHOUGH PLACED ON FILE AT PAGE NO 21"

AND _ SUBSEQUENTLY _ ORDER - DATED
'26/3/2019 HAS BEEN CHALLANGED. |

RESFECTULLY SHEWETH -

L. That captloned Appeal matured for final .heariﬁg‘ after

- submission of reply and reJ01nder but 1nadvertently order

dated 13/12/.2017 reJectrng departmental appeal has not o

~ been mentloned in prayer portion of the appeal. although

‘placed on record at page no 21.

"é.'That no doubt orlglnal order dated 17/10/2017 and final"

] L

order passed on revision  dated 26/3/2018 have ‘been -

E 'challenged but due to 1nadvertent omission order Regional

Police Officer Mardan .dated 13/12/2017 ‘passed’ on



. VERrF-ICATION:

It is Verlﬁed as per mstructlon of my chent that contents of the |

,thcreln

departmental appeal has not been mentloned in the prayer |

" Clause of the appeal.

It is therefore humbly prayed that acceptance of

| thls apphcatlon the order. dated 13/ 12/ 2017 at. page no 21 of the
‘ appeal may gracmusly be con51dered as part and parcel of the*

" 1mpugned order in appeal in the mterest of Justlce S '*,» .

Applicant

‘Through

s | Metab Sikandar

- Advocate Peshawar.

‘Application are true and correct and nothlng has been concealed |




