"-24.'02.262'2 " Due to retlrement of the Hon able Chalrman the case lsV

ry‘\!

adjourned to 19. 05 2022 for the same before D.B.

Reader:"‘

19.0"5;2,022 Petitioner with counsel present. Mr. Muhammad Adeel"
. Butt, Addl. AG for the respondents present ' ' RS

The department in pursuance of Servuce Tnbunai
judgement dated 31.07.2018 in service appeal No. 603/2016, "
reinstated the petitioner in service w.e.f. 29.12. 2020. Copy of
the notification is placed on file as well as provrded to the
learned counsel for the petitioner. Learned counsel for the
petitioner however requested for adjournment on the ground
that she would contact the petitioner for updates from her. To -
come up for further procéedings on 28.06.2022 before S.B. - B

A

(MIAN MUHAMMAD)
MEMBER (E)

#8.06.20022 Learned counsel for the petitioner present. Mr. Kabir
Ullah Khattak, Additional Advocate General for respondents

present.

Representative of the respondent department
. submitted implementation report vide notification No. 12166-
| 74/Edu dated 19.11.2021 which is placed on file. Judgment

of Service T rtbunal has been implemented.

In view of the above, instant petition is disposed off.

“ie be consigned to record room.

AN« ounced.

28.06.2022

(F reeha Paul)
Member (E)




LN

- 20.10.2021. Counsel for the appeliant and Mr. Muhammad Adeel
* Butt, Addl. AG for the respondents present.

Learned Addl. AG seeks adjournment in order to.

contact the respondents and facilitate :ithe,..f ‘

implementation report on next date. Request |s

according. To come up on  18.11.2021 before S.B. o

Chairman =~ -

18.11.2021 Nemo for the petitioner. Mr. Muhammad 'Adeel Butt : o
- Additional Advocate General for the respondents present and;._",{-f':f

sought time for submission of implementation report. Ad]ourned i,

To come up for submission of implementation report before the?’f;‘-"{..i, .
S.B on 07.01.2022. Notice also be issued to the petltloner for_ :
the date fixed. S

‘(S‘1aﬁ“U“d D”FT)
- Member (J)

| 07.01.2022 Junior to counsel for the petitioner and Mr. Kabirqlla_h | ) 3
| Khattak, Addl. AG present. T
Notices be issued to the respondents. Case to come - s ,':~_‘
up for implementation report on 23.02.2022 before S.B. L
(gﬁehman) R
Member (J)




Dlstrlct D’IStl’iCt Edu(.atlon Offlcer I(urran.\

. - No /7?//(- —"7‘7 - jEdyr :
. Dated /(n/ 02

. Ph ogzs 520674 Mail: educatlonsadda@gmasl com

’

In- comphance to Judgement of . Honorabfe Service Tnbunal Khyber Pakhtunkhwa

: 'awar Dated .31.07.2018 in service "appeal- No 60372016 and execution’ petition No /
70' 2020 Mst Ahlda Nawaz Ex~AT is hereby relnstated Wlth effect from 29 12-2020 agamst ,

L e S
. ::_"_:_/_, BB s e T

U : - + - District Eduéation Officer
. ~ Kurram at Parachinar
TiNg /Z/'(féf’?é JEdu: Dated _Z/// Pt e

; '("opyfor mformatlon tothe: - L
. Director of Elementary & Secondary Ed ucatlon KPK Peshawar
I Director of Education Merged Distracts area Peshawar. G S
Registrar Khyber Pakhtunkhwa Service Tnbunal Peshawar : : o
. Deputy District Education Officer Female izower Kurram.’
9. District Monitoring Office (EMA) Kurram,

.- Deputy Commissioner Tribal Dlstnct Kurram
7. Head istress GGHS3 deo :

- Teacher conce_rned_ : . Y '. : o C ‘ o o ’
- . X . o e Y : .. X T . B
Official Concerned. : g,f.,,.__-af:wwdﬁ,«\mm;% :

- N . ) A  'District Education Officer
s : o S - . -+ Kurram at Parachinar.

H

i 5

Do N . - . ) '
= M - A}
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Districe o rict Iduc.ltloﬂ OMirer Kuers g
No /' L ’_(L-— Jrdue: E
Dated —_ Sy /__.aZ- _~ /7071

4

Ph0926 520674 Mail. education -nl.m.;,,.....n o

: 0l
L
.’!t‘,‘

: FICATION,

$

N TAssrdr

Honorable Sevice: Tabunal Khytor Pitkitug g, ,

WhOW'u Daied 11.07.2018 n service appca!l Mo GOM2016 aed ssxescaition feltgy (e
e s WY

?/3020 Mst Atnd. Nawaz Ex-AT 1s hereby remttated wath elfect from w.aq.m,.,.
. 3
NBcant AT post ar Govt: Girts High School Tindi vttt

In compiiance to judgement of

A TR R
.t
or

X8 S 1 | N S
3 ¢ ,:;p»
N Phstoch Ldne g ©ffiesn ,
t qj Kurrann b Pacas haines B

t
{1/ 2 v~ /. /Edu Dawed 4V 1 4/ 12021
y forinformation to the -

1. Director of Elementary & Secondary Educaton KPK Peshawar
?2 Director of Education Mergad Mistracts area |’nshawar
; 13. Registrar Khyber Pakhiunkina Service Tabunal Peshawan,
.,?i4 Deputy District Education Officor Female Levrer Kurram
uS Dsstrict Momitoring Qftice (F.MA) Kurram. S
.6 Deputy Comnussioner Trbat Istnct Kurram S
V71 Moadnvisttess GGHS Tindn )

‘ 8. Teacher concerned
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' 16.03.2021 .

© 24.05.2021

~ adjourned to 24.05.2021 before S.B. -

| N Py
. . : : : L
Due to tour of Camp Court Abbottabad and shortage

of Members at Principal Bench Peshawar, the case is
l&er

‘Due to demise of the Worthy Chairman the Tribunal is =

- defunct, the_re_fore, case is adjourned to 03.08.2021 for the same -

as before.

!

03.08.2021

| 14.09.2021

ader

Nemo for the pefitioner. M. Kabirullah AKha-tt'ak‘,» Addl.
AG for the respondents present. o o
_ Learhéd AAG se‘eké time to contact fHe -r'ésporidents
* for implementation of the judgment. To- cnome" ‘ub for
implementation report onv 14.09.2021 “before S_.B. ‘Nb.tivcé‘

be issued to the petitioner/her counsel for the date fixed.
W

| Counsel for the petitioner in pefson and  Mr, _
Muhammad Adeel Butt, Addl. AG for the respondénts |
present. |
Leamgd'AAG seeks time to contact the respondents
and fa'cilbinta_te implementation report on 'next date.
Request is accorded. ‘Case to come up on 2;0..10.2,”021
before S.B. ‘. .

“Chairman




Court of
Execution Petition No. ?ﬁf /2020

f*)

FORM OF ORDER SHEET

proceedings

S.No." - .Date of order | Order or other proceedings with signature of judge or Magistrate

1 2 3
| 28122020 The Execution Petition submitted by Mst. Abida Nawaz
through Miss. Roeeda Advocate may be entered in the relevant
Register and put up to the Court for proper orderplease.
REGISTRAR ~
2- This Execution Petition be put up before S. Bench
on..24k1]>e> -
CHAIRMAN
29.01.2021 Miss. Roeeda Khan, Advocate, is present for

petitioner. Notices be issued to the respondents for

implementation report for 16.03.2021 before S.B.

(MUHAMMA
MEMBER (JUDICIAL)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

" TRIBUNAL PESHAWAR

Executive Petition No. /2020 |

In Service Appeal No. 604/2016

Mst Abida Nawaz

VERSUS

Additional Agency Education Officer and others

- INDEX
S# | Description of Documents Annex | Pages
1. | Execution Petition. 1-2
2. | Affidavit - 3
8. | Copy of judgment AT W R
4. | Wakalat Nama.

Dated: 20/12/2020

Apphi%

Through @ :

Roeeda khan

Advocate, High Court
Peshawar




- Executive Petitlon No. /2020

G

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
2o

In '_Sérvjce Appeal No. @/2016

Mst. Abida Nawaz AT GGMS Tindo District Lower &
Central Kurram Sadda.

L esesseens Petitioner
VERSUS |
1. Additional Agency Education Officer, Lower and
Central Kurram, Sadda, District Kurram.
2. Director of Education FATA, FATA Secretariat
Peshawar. : | :
3. Agency Account Officer District Kurram.

4. Government of Khyber Pakhtunkhwa, through
Secretary Educatlon Civil Secretarlat Peshawar.

............. Respondents

EXECUTION _ PETITION FOR
DIRECTING THE RESPONDENTS
TO IMPLEMENT THE JUDGMENT
OF THIS HONBLE TRIBUNAL IN
LETTER AND SPIRIT

Respectfully Sheweth,

'1.. That the applicant/appellant filed Service Appeal
No0.604/2016 in this August Tribunal which has
been accepted on 31.07.2018. (Copy of Judgment is
annexed as annexure “A”)

2. That this Hon’ble tribunal_was pleased to accept
| the appeal of the appellant the impugned order is

set aside and the appellant has been reinstated in

service.




. 2
“\ . . A
1
» N 0

3. That the appellant submitted the judgment/order
dated 31/07/2018 but no action has been taken by

the department so far.

4. That the judgmént is still in the field and has not
been suspended or set aside by the Supreme Court
~of Pakistan, therefore, the respondents are legally
bound to implement the judgment of this August
Tribunal in its true sense. Beside that in the light
of the judgment on dated 31.07.2018 passed by
this Hon’ble Tribunal all the emi)loyee has been

reinstated by the respondent department as per

direction of this Hon’ble Court except the
applicant. "

5. That the petitioner has no remedy except to file

‘this execution petition.

- It is, therefore, most humbly prayed that the .

respondents may be directed to implement the
judgment of this August Tribunal in letter and
spirit.. S

‘Dated: 29/12/2020 - @
- | Applicant
Through éz -

ROEEDA KHAN
Advocate, High Court
Peshawar o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR |

8
. 4
i

Executive Petition No.____ /2020
~ In Service Appeal No. 604/2016 |

Mst Abida Nawaz

" VERSUS

Additional Agency Education Officer and others -

Affidavit

I, Mst. Abida Nawaz AT GGMS Tindo District Lower &
Centfal Kurram Sadda, do hereby solemnly affirm and declare

~ onoath that all the cohtents»of the instant'.Execution» Petition
are trﬁe -and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

M

Deponent




:gFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

L)
2)

7 3)
»

Servrce Appeal No éD < of 2016

MST. SM@',@, BIBI D/O ISAM KHAN, EX-PST TEACHER,
'GOVERNMENT “GIRLS MIDDLE SCHOOL, BADDAMA, CENTRAL

KURRAM, KURRAM AGENCY. o APRELLANT. o ccictrn
: ’ ! Fervice Triziemal
‘ . ]L)ia:-'y MNa. ﬁ_ '
VERSUS —bzells

ADDITIONAL AGENCY EDUCATION OFFICER LOWER & PCENTRAL

~KURRAM SADDA, KURRAM AGENCY

DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT,

" PESHAWAR. :
~ AGENCY ACCOUNT OFF|CER KURRAM AGENCY.

GOVERNMENT OF KHYBER PUKHTOON KHWA; THROUGH

(.7 SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.

" PRAYER

... RESPONDENTS.

APPEAL AGAINST THE off!ce ORDER_No 3374 78

'DATED 18-02; 2016 PASSED lY RESPONDENT N01

WHEREBY THE APPELLANT _HAS BEEN REMOVED
FROM SER VICE DUE TO LONG ABSENCEyFROA{i DUTY.

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED

~ OFFICE  ORDER NO 3374-78 DATED 18-02-2016 OF

F:ﬁ%ﬁa(j‘;" e ﬂa&

};(‘__g_,g Y o 7

RESPONDENT NO 1T MAY KINDLY BE SET ASIDE AND THE
APP{:LLANT MAY KINDLY BE ORDERED TQ BE REINSTATE IN
SERVICE WITH ALL BACK BENEFITS ACCORDING TO HER
SENIORITY.

Respectfully Sheweth:

1) That initially appointed on contract bases as PTC
Teacher, Government Girls Primary School, Mir Bagh L
vide order dated. 15-05-20104, Central Kurram,

: Kurram Agency and regularized her on 22-05-2013,
" Government GIrIs MiddIe School Baddama, and since

then performed her duties with honesty and full
, wl .




T e .

. ‘.._S_‘e‘lyi-ce Appeal No. 603/201€ : |
Date of Institution 07.06.2016 - - ‘
Date of Decision ... 31.07.0013

Mst. Shamia Bibi D/O Isam Khan, Ex-PST Teacher, '
Government Girls Middie School, Baddama, Centra] Kurram, Kurram Agency. ‘
' ' (Appellant)

VERSUS

1.+ “”A‘dc’iiti‘dh?ﬂ“&é‘éﬁcy Education Officer, Lower & Central Kurram, Sadda,
" Kurram Agency and three others. - ' '

_ (Respéndents)
MR. MIAN ASIF AMAN, |
Advocate ‘ - ~ For appellant,
- MR KABIRULLAH KHATTAK, |

Additional Advocate Genera] - For respondents
' MR AHMAD HASsAN, - MEMBER (Executive)
' MR.MUHAMMAD HAMID MUGHAL - MEMBER (Judicial)

- JUDGMENT

- service appeal as well as Service Appeal No. 604/2016 titled “Mst, Abida Nawaz Versug
Additional Agencﬁf Education Officer, Lower & Central Kurram, Sadda, Kurram Agency
‘ and three others”, Service Appeal No. 605/20.16 titled “Sher Muhammad Versus

- N .’f .:.‘:§ . ;fj;;ff
Additiona] Agency Edu‘f&ation Officer, Lower & Central Kurram, Sadda, Kurram Agency

and three others”, Service Appeal No. 606/2016 titled “Fazg) Ur Rehman Versus
Afdditioﬁal Agén'cy Education Officer, Lower & Central Kurram, Sadda, Kurram Agency
and three others”, Service Appeal No. 607/2016 titled “Mst. Maryaum Farooq Versus

Additional Agency Education Officer, Lower & Central Kurram, Sadda, Kurram Agency

A ol i fficer, Lower & Central Kurram, Sadda, Kurram Agenc and three
A&ﬁf@fgﬂ) - e, Agency

and three others”, Service Appeal No. 608/2016 tiflcd “Muzaffar Daud Versus Additional
. )

" Pervice Tribunal, Ll e
_pe;ha\\ra?_ o ) [ bl



others™, Service Appeal No. -609/2016 titled “Awal Shah Versus Additional Agency

ERY .
«

[ ,.b..

Education Officer, Lower & Central Kurram, Sadda, Kurram Agency and three others”
and Service Appeal No. 604/2016 titled “Samad Hussain Versus Additional Agency
Education Officer, Lower & Central Kurram, Sadda, Kurram Ageﬁcy and three others”

as common question of law and facts are involved in all the appeals.

l

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

-

3. The brief facts of the cases are that the appellant and others while serving in

Education Department were proceeded departmentally and major penalty of removal

! .
rw

from service was imposed on them vide impugned order dated 18 02.2016. Feeling

aggrieved an undated joint departmental appeal was filed by them, which was not

responded within the stipulated period, hence, the instant service appeal.

ARG UMENTS

4, Learned counsel for the appellant argued that on the allegations of absence from

.\’Z}l duty a notice was published in daily “Mashrig” on 02.02.2016 directiﬁg the appellant and
A others to assume the duty. Its merits to mention here that the notice was published during
.\ ‘] the winter vacations in Kurram Agency. He further clarified that all the educational
\_/  institutions were closed for winter vacations from 25" December 2015 to 29" February
2016, in Kurram Agency, as it evident from the attendance rggister available on record.
He further contended that in the aforementioned notice name of 53 employees were

mentioned but in the impugned order major penalty of removal from service was imposed

._: A -'.Tx'i.
G’)’ 3
on only 17 employees, hence, the impugned order was discriminatory and agamst the

ey

. i *\L. UL
spitit of Article-25 of the Constitution of Islamic Republic of Paklstan The resf%ﬁég%ts 5 .".

TE’@ to conectly mention the exact datc from which the appcllant andlothcrs:were
ATTElg . G

o glogrs
LAt r’;;.’ AR Lot o

f-fi»

P P

£

- rf:?: % “;&1

"»z“.‘k



5

absent. Various requirements prescribed in the rules were not observed, so the impugned

* order was void ab-initio.

......

Learned Additional Advocate General argued that all the affected civil servants

were required to file separate departmental appeal but in the instant case joint

departmental appeal was filed in violation of rules. Major penalty of removal from

service was imposed on the appellant and others after observance all codal formalities.

CONCLUSION.

6. On the allegatiohs of willful absence from duty, the appellant and others were
proceeded'departmentally and upon conclusion, major penalty of removal from service
was imposed on them vide impugned order dated 18.02.2016. It is strange that the

1'espondenté failed to mention the exact date from which the appellant was absent from

_ d’ufy.’ Learned Additional AG when confronted on this point, candidly conceded that the

record was silent on this score. He was further confronted on the point that the impugned

order wa51ssued and the peﬁod of absence showed in the impugned order related to
winter vacati:en's but he was unable to give an convincing reply. Despite epportunities on
the previoue datc of hearing the respondents failed to produce record about service of
notices at the home address of the appellant and others employeeb It has also not been

clarlﬁed that why action were taken agamst only 17 employees whereas names of 53

employees were mentioned in the notice published in daily “Mashriq” on 02.02.2016.

Action ta.}\;el_{j by the respondents appeared discriminatory and violative of Article-25 of

I

 the Constitution of Islamic Republic of Pakistan. It can be stated safely inferred that the

procedure laid down in the rules was not followed by the respondents before issuing the

impu'gned 01'der and as such the appellant and others were condemned unheard.

ise, Pt

AM!NER ,
EX Pakhmnkhwa
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- the appelhnt is 1emstated in se

. de novo 1nqu1ry ‘withi

. .
S '
L 4
7.0 Asa sequel to above the appeals are accepted the impugned order is set aside ar}d

rvice. However, the 1espondents are at liberty to conduct

”

in a period of three months from the date of recelpt of this judgment

The mtelvenmg penod may be treated as leave w1thout pay. Parties are 1eft to bear their

-
e
e

Qwh.c;osts. File bc con51gned to the record room.(/ N

T ————
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\ HMAD HASSAN)

WX MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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KIIYBER PAKITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- '~ JUDICIAL.COMPLEX (OLD), KHYBER ROAD

) PESHAWAR. S8
No. : : } ‘
Execudion Pe\i»-:&;oM Yo
- Appeal No................ bW 28 D 0f 20,4
R4y ‘)’t .es f’\\c\ Aﬁ\ ...... N QNQL ....... Appellant/Petitioner
: ' " - Versus o , ‘
/'d MA&-&Q&V\‘A AW B 2 ™NEN S V& . E‘(’)\P\ OH“ Y. Respondent -
Respondent No.....=5 . ..coooiiiiiiiiiieiiiiniiiiinnnn.,

Notice to: {B’A A \’g’\ O‘V\d\ ' w{u\ T:‘:“AML“T‘Q-“OM Q “(.ei‘ '
' Alower omd € .ov\:’rvag KuV¥oua Lachda

A %\'BTY; ] kMWovvv . : '
‘WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by th petitioner in this Court and notice has been ordered to issue. You are
hereby informéd thit the said appeal/petition is fixed for hearing before the Tribunal -
*on....'..../é. 2 - 5.5 %5 RO at 8,00 AM. If you wish to urge anything against the
appellant/pefitiogfer you are at liberty to do so on the date fixed, or any other day to which
the case myy be/postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attornéy. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in vour absence. '

-

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given inthe appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petitio o

copy of appeal is attached. u vide this

Office NOLICE N0 cedatedae e, .

Given under my hand and the scal of this Court, at Peshawar this...... J..lk.

. l{ v LI A .‘ .
. (Khyb'cr Pakhtunkhwa Serviee Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the saric that o ihe High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrusondenc.. :




