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13" July, 2022 1. - Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

present. . Mr. Muhalﬁlﬁad Adeel Butt, Addl: AG alongwith Mr.
Muhammad Tufail, Assistant office of the Directorate, Elementary
& Secondary Education (E&SE), Peshawar and Mr. Iftikhar Ul

Ghani, DEO(M) Buner in person present.
no A oS E s £ B
33 2. *"Videour Fdétailed order of today placed in Serv1ce Appeal No
SN 82/2018 tltled ‘“Abdur Rashid-vs=. ithe ¢ Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary Education
'(E&SE) Departme;lt Peshaw;r and others” (cop? placed in this file),
this appeal is also disposed of on the same terms. Costs shall follow

the events. Consign.

3. Pronounced in open court in Peshawar and. given under our

hands and seal of the Tribunal this | 3" day of July, 2022.

(KALIM ARSHAD KHAN)
CHAIRMAN

(FARHEHA PAUL)
MEMBER(E)




S5 TR AR )

L
25.11.2021 Proper DB is not available, therefore, the case is
| ‘ - ae
adjourned to'lf/ 2/ 2for the same W.

Reader

2§—1ff2 }m QAM%% //?,,AA

/).

o /S"é"’)/>

13.06.2622 ~ L.c:amed counsel for the appellant present. Mr. Yakmin Khan, ADEQ

alongwith .Mr. Kabirullah Khattak, Additional Advocate General for the

respond ents present.

Learned counsel for the appellant requested for adjournment on the ground

that he has not made preparation for arguments. Adjourned. To come up for

)7

Kl .
“arguments on 13.07.2022 before the D.B.

"~—_-—‘
(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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05.08.2021 | ~ Learned counsel for the appellant present.

RS

Mr. Kabirixllah Khattak, Additional‘Advocate Gene'ral‘alongwith |
-Ubaid-Ur-Rehman ADO (Litigation) for respondents present..

Former made a request for adjournment ‘b'eing. not .in, R
boSSeSSEon of the file today. This being an old case be fixed in last
~ week of September, 2021 for arguments. Adjourned. To come Llp for
arguments on 23.09.2021 before D.B. |

(Atig Ur Rehman Wazir) -
Member (E)

23.09.2021 - Counsel for the appellant and Mr. Muhammad
Rasheed DDA for t_he respondents present.

Learned counsel for the appellant réquested'for
adjournment for preparation and assistance. Case to -
come up for arguments on 25.11.2021 before the D.B..

0zina Rehman) C%mw

Member{Judicial)




14.’01.2021' : Junior to counsel for appellant and Kabir Ullah Khattak
' learned Additional Advocate General alongwith Ubaid ur Rehman

~«

- ADEO i;or.respondents present.

| Due tb COVID-19, the case is adjourned to 01.04.2021 for
the same as before.

READER
;
£
01.04.2021 Due to non availability of the concerned D.B, the case is
| adjourned to 20.05.2021 for the same.
:;eager?
05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B.

-+ -tem
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v 8 (’l - 2020 Due to COVID19, the case is. adJourned to
- _A/ﬁLZOZO for the same as before . :

06.07.2020 .

Due to COVID19 the case is adjourned to 31 08 2020 for
the same as before. o R

31.08.2020 ~ Due to summer vacation, the case is adjourned to g

05.11.2020 for the same as before. R
C,R-eMeQD

¢ :f's{ i
05.11.2020 Junior to counsel for the appellant and Addl: AG
alongwith Mr. Obaid Ur Rehman ADEO for respondents
present.

The Bar is observing general strike, therefore, the

(Mian Muhamma()
Member (E)




| ~ 03.03.2020

Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad Irfan, Assistant for

the *reépdndentS'present. Learned counsel for the appellant

seeks adjouy ent. Adjourned. To come up for arguments
on 08.04.2 before D B _ -
A . |
/ o ;
(Mian Mohammad) (M. Amin Khan Kundi)

Member - Member
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18.12.2019

26.12.2019

27.12.2019

09.01 2020

»

Learned counsel for the appellant present. Mr. -
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADO and Mr. M. Irfan,
Assistant present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments
on 26.12.2019 before D.B. )

& &

Member Member

Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,
ADEO for respondents present. Clerk to counsel for the
appellant submitted an application for adjournment as
learned counsel for the appellant has gone to Islamabad
due to his personal engagements. Adjourn. To come up
for arguments on tomorrow i.e 27.12.2019 before D.B.

o <L
Member Member

Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.

4 Q.

Member

Duc to gencral strike of the Khyber Pakhtunkhwa Bar

Council, the casc is adjourncd. To come up [or arguments

on 03.03.2020 before D.B.

\ o
M’\/ !
ember cmber




30042019 Learned counsel for the appellant ‘and Mr. Muhammad

Jan learned Députy District Attornéy present. Learned counsel
~for the appellant seeks z{djoﬁfnment. Adjourn. To come up for

-~ arguments on 15.05.2019 before D.B.

Member | , Member

15.052019 - Counsel for the. appellant and Addl. AG .for the

‘respondents present.

Due to demise 6f his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to

24.07.2019 for arguments before the D.B.

Chairman

24.07.2019 - Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant secks adjournment.

Adjourned. To come up for arguments on 09.10.2019 before

mwh

(Hussain Shah) (M. Amin Khan Kundi) :
_Member .. - Member

DB.
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°24.01.2019  Clerk ‘to counsel for the appc]lam plcscnt 'Shakeél
‘ bupcrmtendent representatwe of the respondent dcpartmcm :
St *:‘-\) " present. Written reply not submitted. Representative of the .
,-—ar’~~. _ respéndent dejﬁartment ~seeks time to furnish lwritten”‘.

_reply/comments.  Granted. To = come - up for written: ‘=% "

‘ reply/coniments on 13.02.2019 before S.B C\\ A ‘
Member
13.02.2019 ' ~ Learned counsel for the appellant and Mr. Kabir

-Ullah Khattak leamed Additional Advocate Genelal ‘-
alongwith Ubaid ur Rehman ADO present. _ .
Representative of the respondent department submit’ted- o

. written reply/comments. Adjourn To come up for L

Me_mber .

re_]omdcr/cu gumcms on 28. 02.2019 before D.B.

28.02.2019 | Clerk to counsel for the appellant and Addl. AG
' alongwith Hayat Khan, AD and Ubaidur Rahman,
- ADO for the réspondents' present.

Due to general strlke on the call of - Bar

| ‘ A55001at10n instant matter is adjourned to 30.04.2019
: before the D.B.

N@Q&r | Cﬁl mar\l
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10.08.2018

Neither appellant nor his counsel present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. Case to come up
for written reply/comments on 09 .10.2018 befo B.

an

09.10.2018 Counsel for the appellant Mr. Akhtar Ilyas Advocate

27.11.2018

18.12.2018

present. Mr. Kabirullah Khattak, Addl. AG for the
respondents present and made a request for adjournment.

Granted. To come up for written reply/comments on

27.11.2018 before S.B.
=
airman

Learned counsel for the appellant and Mr. Kabir Ullah
Khattak fearned Additional Advocate General alongwith Mr. Hayat
Khan Assistant Director present. Written reply not submitted.
Representative of the respondents seeks time to file written
reply/comments. Granted. To come up for written -
reply/comments on 18:12.2018 before S.B. _

_ \ /‘

o

mber

Learned counsel for the apbellant and Mr. Kabirullah
khattak learned | Add'_iﬁt’ional Advocaté General alongwith |
‘Muhammad Azam KPO present. Written reply not received.
Representative of the respondent department seeks time to furnish
written reply/comments. Granted by way of last chance. To come

up for written reply/comments on 24.01.2019 before S.B.

a

N ember
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07.02.2018 - o Counsel f0r the appellant present He submrtted prellmmary '
- arguments that srmtlar appeal no 363/2016 tltled Shtreen Zada—vs-'
. .Educatlon.,Departm.ent.and. .appeal no.. 489/2017 titled Sher Yazdan-vs-
Education Department have already been admitted 60‘?egu]ar hearing. This

has also been brought on the same grounds:

“In wew of the orders in the above mentroned servrce appeals this
appeal is also admitted to regular hearmg on the basrs of the submrssron of
the above mentioned plea. The appellant-is direcied to deposrt security-and
process fee within 10 days. Thereaﬂer notices be issued‘to the respondents ‘

for wrltten reply/comments on 16 04. 2018 before SB.

_k/’

(AHMAD.HASSAN)
' MEMBER"

16.04.2018 ‘Clerk of the “counscl l'o:**a‘l])pcllum and  Addl: AG for the
respondents present. Sceurity and process fee not deposited. Appellant s
directed to deposit socurily and process l'ce.\\'ilhin seven(7) days. therealier
notices be issucd 1o the respondents for wrilten reply/comments on

05.06.2018 before S.B.

Mcember
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Form-A
' FORMOFO‘RD‘ERSHEET
| Court of n -
. Case No, . 91/2018 -
S.No. | Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3
3 23/1/2018 - The appeal of Mr. Shamsul Islam presented today by Mr.
Akhtar llyas Advocéte-,_may be entered in the Institution
Register and put up to Worthy Chairman for proper order
_' please. | \ '
REGISTRAR ¢
2. !

This case is entrusted to S. Bench for preliminary hearing

| 6/2// % | to be put up there on 2 l 2 l lg
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

SA.No. []2 1018
AmirKhan ................. e O e Appellant
Ver§us

“Govt. of KPK through Secretary, (E&SE),

Department, Peshawar and others........... ernesvauis ....Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. | Appeal ' ' ‘ I.—Lf
2. | Copy of consolidated judgment A ,
dated 31.07.2015 04
3. |Copy . of promotion  order B N
03.08.2017 | ~ | o
4. | Copy of W.P.No0.1951 and order - C 20 -3
5. | Copy of order of august Supreme D -
. | Court of Pakistan dated 20.09.2017 5% - L‘O
6. | Copy of departmental appeal / N
representation L"
- 7. | Wakalatnama 2 N bo
Dated: Z} ( [ Hg ’
Appellapt—
Through

~ Akhtefr Ilyas

" Advocate High Court .
6-B -Haroon Mansion
Khyber Bazar, Peshawar
Cell: 0345-9147612

:-: .?;-@Q



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Tl{IBUNAL PESI‘IAWA]{ Khyher P? akhtulkhwa

S A NO ! l& /201 8 Dianry Nao.

Dated

Amir Khan, SST (G)
GHSS Gagra, District Buner ..............coooia, Appellant

VERSUS

l.  Govt. of KPK through Secretary, Elementary & Secondary
Education (E&SE), Department, Peshawar.

2. Director, Elementary & Secondary Education, (E&SE), Khyber
Pakhtunkhwa, G.T Road, Peshawar

3. District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth;

1)  That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting

F\iedto-322¥ applications for-appointments against those vacancies, but a rider
\ was given therein that in-service employees would not be eligible

CEISTTAT  and they were restrained from making applications.

S |
2) That the appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated

SST vacancies.

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act
No.XVI of 2009) |

Service T ritrunal

2312013




4)

5)

6)

7)

8)

9

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 03.08.2017
(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at
promotion zone at the time of Regularization of Adhoc recruits
of 2009.

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the




e

10)

11)

12)

date when the Adhoc Employees were regularized instead of
immediate effect.

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:- |

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
no seniority list whatsoever has been issued/ circulated.
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D.  That the appellant has been discriminated, which goes against
- the provision of Articles 25 and 27 of the Constitution, 1973.

E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge'additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
Judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
promotee against the fresh recruits. :

Any other remedy to which the appellant is found fit in law,

justice and equity may also be granted.

- Appellant

Through W
' Akhtar Ilyas

Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this
: hon’ble Court. - %i/

Deponent




JUD GMENT SHEET
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‘I Ql/‘-f} - .
Writ Petition. No.2905 of 2008. \/ LR
. Y ""'\\"‘f‘.}_‘)}' : :
PSR~ TR
ATTA ULLAH AND OTHERS............. PET/T/ONEi NS
VERSUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

Date of hearing 2, (\ ) O Q_ 37(3
AppellanUPetittonerbm (;!/'ujﬂm a &/7{ /\ \am //(ch”( f”/@

chspondent-}?!U 98;’m[d6&\/ OQ{‘ P'g,z/l Z\e /i(@ L(
o -] 6’\_)&90(1"\{ 'A’f'\w’J\OUJ KL' (!{v\ AAC}

WAQAR AHNMAD SETH,J:- T/')/'ou_gnhl ::tbil'si' smg!e | s

judgrhent-we- propose to dispose of the /nstanthzPennon » -
No.2905 OF‘,’ZOOQ as well as the connecred_'wrir {#e{%ilz‘io‘h.

~ Nos.2941, 2967,2968,3076. 3025.3053,3789_,3.2‘51;;?'_2;9_'3}: of
2609, 196,556,664, 1256, 1 ise;z, 1685,1696,21 /62,33025012696 | g
2728 of 2010 & 206, 3)J 435 & 877 of 20773600/17/7?On )

/ question of law and fact is invilved in all these_pet'/_'r‘ioﬁé. ,- SO




g

2- ‘The petitioners in all the writ péi/’?{bh‘s‘].:'have.\‘  .".

approached this Court under Article 199 of the -Cons;fjf_uln',o/i‘of PR e

Islamic Republic of Pakistan, 973 with the following relief:- .

“It is, therefore, p(ayéd that on acceptahée .
of the Amended Writ Petition the -abo,v'-o.
noted Act No.XVI 2009 namely ‘The Norﬁ'vv '
West Province Employces {RegularizatiAOr‘;;l‘
of Services) Act, 2009 dated 24™ October, ' -
2009’ being illegal unlawful, without
authority and' jurisdiction, based on
malafide intentions and bemg o
unconstitutional as well as ultra vire_s':-::'t':o':--"ff o
the basic rights as mentioned in :'Lthte_: v
constitution be sct-asfdc and rhe L
respondents be directed to fill up the above
»noted posts after going through the Iegal ) T
and lawful and the normal procedure."'a-'s"-/.t:
prescribed under the pre‘vailing laws o
instead of using the short cuts for ob!igiﬁg |
their own person.

It is further prayed that .'t‘he‘
notification No.A-14/SET(M) da;éd .- R
11.12.2009 and Notjfication No.A-17/SE;T(::5):__"'.j" S

Contract-Apptt:2009 dated 11.12.2009, as -

o well . asio P Notification . - S S
e

No.SO(G)ES/1/85/2609/SS(Contract) dated -

ATTESTED




4/5 that as per notification o.SO(S)6-2/97 dare.d_.'oskdszigga

31.05.2010 issued as a result of abov;é:"'_'
noted impugned Act whereby all the private.
respondents have been regular:zed may‘f.f'-
also be set-aside in the light of the above‘_‘
submissions, being illegal, unlawful, in-.'_:- S
constitutional and against the fundamental-
rights of the petitfoners.

Any other relief deemed fit and

" proper in the circumstances and has no'f

been particular asked for in the noted Writ . !
Petition may also be very graciously

granted to the petitioners”.

3- it is averred in the petition that the pennoners are'g;_]

sotvinig in tho Education Dopealmant of KIPK wo/}{iug/)u:-.‘?ud. o

as PST.CT,DM,PET,AT, T, Qui and SET 'in different.

Schools: that respondents No.9 to 1359 were_ébbdfntec! on ) ,f:f,_" '-

adhoc/contract basis on different times andi(éte'm‘n their
service were regularised through the North Wésf:Ff;o.m‘ier

Province Employces (chlu/c,nfzu(ion of Swvices) Ar:hl,- 2009,

that almost all the pettionzrs have  got the,rqu;{fed

-qua/ifications and also goi at their credit the length of senfiCe;‘- :

ATTESTED

Uf\-.hc Haf H.ﬁ\ CJUn- o .
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the qualification for appointment/promotion of 'fhé SET
Teachers BPS-16 was prescribed that 75% SETs. shall be

selected through Departmental Selection Committee. .‘cahi the -

basis of batchwise/yearwise open merit from amongst the

candidates having the prescribed qualification and'kjé’f%‘rezi_ni/fg:

25% by initial recruitment through Publ/"_cz:j" éAervr'cé:",
Commission whereas through the same notif)'éﬁ:atfon-'-thvejl B
qua/iﬁcatio.n for the appomtment/promotfoh of t;h'e' .:AS.L-/:bj_ehcilt.';-'f' S
Specialist Teachers BF’S-7‘7 was prescribed that 50%sha/[ . ,’ |

be selected by promotion on the basis of seAniior/'tyx é_u_rr} R
fitness amongst the SETs possessing the q,uiai/iffjc':at/'br:?'_
prescribed for initial recruitment having five yea/'s_'s-enl/iéfé- and
remaining 50 by initial recruitment t/'vough the Publzﬁ.c l$ch./%:‘é'i. -
Commission and the above procedure was adopred by Ihe ;
Education Department till 22/09/2002 and the apboih_hﬁénts : o |
on the above noted posts were made in the light Qf theabove
notification. It~ was further averred that z‘hoOrdmance .
No.XXVII of 2002 notified on 09/08/2002 was promu/gafcd o
under the shadow of which some 16871 posts of d/ffron

cadres were advertised by the Public Service Co'mmis.j,sfon.




#

Ll

-5p,oo/nkment by the f’ubl/c Serviced Co},hm;iss'ﬂon.'_‘of"_'-'L'

That before the promulgation of Act No.XV/ of. 20(_?9,'_:11 was'.

practice of the Education Depan‘ment m;_]}" lnsfeadof
promoting the eligibie and competent persons féz’hfz‘oné./;st:‘fﬁé o
teachers community, they have.been advems,ng”le above .

noted posts of SET (5,:)5-15) and Subject SDGCla/lst(BPS .' S

-17) on the basis of open merit/ac/hoc/contfacfWhé/'{éin r(was .

clearly mentioned that the ‘said posts will be té‘}ﬁbo’raryla_nd

- will continue only for a tenure of six monﬁhsi or il the L

Departmental Selection Commiltee That uf{o//)assmq(ho

KPK Act No.XVI of 2009 by the Provincfa/,As'_s'ef?ﬁbz/y:.t./ie-' :

fresh appointees of six months and one year.c'.)cpl z‘headhoc

and éontrac[ basis including respondents no:9 to 7 3’51 1;1/'/:[;!‘7. a -

clear affidavit for not adopting any legal coursé;té makethe/r S
services regularized, haye be.en made peunanentand 5

fe‘ﬁu/ér emp/oyges wheréas the emp/oyeesandfeachmg

staff of the Education Degpan‘ment having a[:.f_ the:rcred;ta |

service of minimum 15 (u fngjk/mum 30 yea(é havebten

ignored. That as per -cong,raét Policy issued on 25/10/2002 R

the Education Department was not authorisé‘d/é{‘?_tr';/édﬂ _[o,'..-

ATTE~>=n




make appointments in BPS-16 and above o'h?fhféj .cb‘ntréct'

 basis as the only appointing authority undef_fhéru/es _'W'as:‘-‘

Public Service Comm/’ssiqn. That after the publjcaffon mévde‘_ o

by the Public Service Commission thousands. of 5{éa'_'c':‘her‘s:"j v

eligible for the above said posts have already applied but .~ -

they are still waiting for their calls and that thrdugh. thefaAb_b{/e: -

Act thousands of the adhoc teachers have bééh-keg:u}g}r/}'zéd. |

which has been adversely effected the . rights of the

petitioners, thus having no efficacious and adéqﬁate_re‘bédy .

available to the petitionefs, the have knocked thé? -doo,"-_of_thié

Court through the aforesaid constitutional petitions.: -

4-  The concerned official respondents have ‘furhished -

parawise comments wherein they raised certain legal and

lfactual objections including the question of ma-[nt_a/nébi/_itj; of

the writ petitions. It was further stated that Rule’ 3(2) of the

NW.E.P. Civil  Servants (Appointment, ‘Promotion &.‘:_‘ - o

Transier)Rules 1989, auttorised a deparz‘mer?-;f'_rq,lc.’z__y'_c‘/o;wﬁ"'

meihod of appointment, gualification and other conditions™

applicable to post in consuitation with Estab/{éﬁfﬁéni}f &

Administration Depa/fmef;_t'a{:zd the Finance ADépafle(iﬂf.." .

AvT=~~rp




That  to improve/uplist the standard of education, the -

Government replaced/amended the old procedure i'e. 1 OfO'%f |

recruitment of SETs B-16 vide Notification No.’SO(f-’E)/l--" - |

5/SS-RC/Vol lil date+ 18/01/2611 wherein 50% SSTs (_SET) : o

-

shall be selected by promotion on the basis of sen/drity‘ cum

fitness .i. e following manner:-

| “(i)  Forty percent from (?T (Gen),
CT(Agr)., CT(lndust: Ant) with at /eésf 5
years gem/ce as such and having the -
qualification mentioned in con/umn 3.
(ii)- Four percent from amongst the DM

_ with at least 5 years service as such and
)73 ving qualificalion in co/uﬁm 3.
(i) Four percent from amongst the PET
with at least 5 years service as such and
having qualification mentioned in column 3.

(iv)  One percent amongst Instructional

g Material Specialists with at least 5 years




service and having qualification mentioned - -

in column 3.”

It is further stated in the comments that duey to the

degradation/fall of quality education the Government -

abandoned  the  previous  recruitment polféy” of
i:romotiory appointment/recruitment and in order tblflrh'pro‘vei-

the standard of teaching cgdre in Elementary & Socondary .o
Education Department of KPK, vide Notificarf'olrf dated
09/04/2004 wherein at serial No. 1.5 in co/u.m‘r;fﬁ "th.e“l
appointment of SS prescribed as by the /mt‘la/recru;tment l‘
and that the (North West  Frontier PfOanC/a‘/)t“Kh.yber‘-
Pakhtunkhwa Employees(Regularization of SerlCCb)Ac{ |
2009 (ACT No.XVI of 2009 dated 24" October 2008 lsfega/ R
lawful and in accordance with the Constitution -éf'éa{éis(a.-}v

which was issued by the competent authority and jurisd/'_c{ipn, . '_ |

therefore, all the writ petitions are liable to be dfsm{ss'e‘c/: L

5- We have heard the learned counsel for the parties and -

have gone through the tecord as well as the law {O'OU?Q'

subject.

ATTESTED

-




6- The grievance of the petitioners is two fold m ré's.p,ec'z“

of Khyber Pakhtunkhwa, Employees (Regu/q'rjz'a‘t—io_/j":of ._:‘

7

in different cadres were advertised through Pub/iox Sé}-"v'ic'_:e-. S

- Commission in which petitioners were competing ‘with. h/'gh-j

Services) Act, 2009 firstly, they are alleging that regular post- -+

profile carrier but due to promulgation of Act ibid. -‘('Héj/-.(‘:‘ok)'/d L

not made through it as no further proceec?iﬁg'ét'-}l%yéféj‘l
conducted against the advertised post and second!ythey
are agitaling me legitimale  expectancy /‘ega‘/:diru-"-l,{/_;c;i'/:'-l
promotion, which has been blocked duc to !lu:,-_--/nl block

induction / regularization in a huge number, courtesy Act, No.

XViof 2009,

7- As for as, the first contention of advertisemént. cmdm o

blork  regularization of employees is concerned “in this - "

respect it /s an admitted fact that the Governmé}z-t"ha_s; the
nght and prerogative to withdraw some posts, . 'a;lready:.

advertised, at any stage from Public Service C';)mm}fssion-' -

and secondly no one knows that who could be selecteéd in =~ -

open merit case, however, the right of competition . is

. L
reserved. In  the instant case KPK; employees

ATTESTED




(R jularization of Services) Act, 2009, was ;)/'?)ii;u/gva[é;/;-

which in-fact was not the first in the line rather NWFP(now

Khyber Pakhtunkhwa) Civil Servants (Regu/é}féé}_ién _‘.: 'O‘f'”" |
Services) Act, 1988, NWFP (now Khyber PakhtunkhWa) S
(Reg.iation of Services) Act, 1989 & NWEP (nOWKhybef
Pakhtunkhwa) Adhoc Civil  Servants (Regu/%rf'éi_a.t-[qél._ of 3-'-' |
_-Services)'Act, 1987 were also pron:;u/gaz‘ed and Werenever ’
challenged by anyone.

8- . In order to comment upon the Act, ibid, it /s/mpodam

to go through the relevant prov{sion which reads és’.)&ndér':_-; . O

S.2 Definitions. (1)---
a)emm-

aa) “contract appoinrfnent”__.", -
means appointment of a duly ,'
qualified person made otherwise-f‘ ‘
than in accordance with the_'-: S
prescribed method of recruitment. - '-‘}_'.."_f'.'-f‘,_' S
b)  “employee”  means an: -
adhoc or a contract employee)_:‘. o
® .. appointed by Government on . .
~adhoc or contract basis or second - ‘
shirt/night :ghiftl ‘but does notl-‘ :- - | |
2 - include the employees for project . -

7 post or appointed on work charge*i“i' -

ATTESTED
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basis or who are paid out of

contingencies;’

-------- whereas,

S. 3 reads:-

Reqularization of services  of

certain employees,---- Aj/' i
employees including . -
recommendee of the High Court =
appointed on contract or adhoc_"",’
basis and holding that post on 315‘ ".
December, 2008 or il the
comnriencement of this Act shalf

be deemed to have been .valid/y"': T
appointed on regular basis having

the same  qualification and j: A

experience fora regular post;

9- The plain reading of above sections of the -Actibid

would show that the Provincial Government, has régu/a"/i‘ized. ‘

the “duly qualified persons’, who were appointed dhy.com-‘rafc‘t ‘

basis under the Contract Policy, and the said Contract Policy

was never ever challenged by any one and.jthe:'f.saﬁvle
remained in practice till the commencement of fhesa/d Act
Fetitioners in their writ petitions have not quoted ;a_r‘vyb-"'sif;gg/ek

oo

/'ncfc;’ehz‘ / precedent showing that the regularized employees ‘

under the said Act Were not qualified for the poét.,.a,cja)’hé_(" SEETRE

ATTESTED




wh'.h they are regularized, nor had placed on-feco‘rd ‘ahy

documents showing that at the time of their appomz‘ment 0;7
contract they had made any objection. Even othefw:se rhe |
superior Lourts have timo»'and again reinstated: :enéplpyéééj" |
whos:  appointments were declared i/'regula‘r by 'Hv'(-e‘a
Government Authorites, Dbecause au(hor/'t/"‘es.-' bemg
responsible for 'making /'rregu(ar appointments Qn' pure/y
temporary ahd contraét basis, coulq not subseqde_n()}(;.fufnied‘
round” and terminate services because of /7o /ackof
qualification but on manner of selection and the béﬁéﬁf!ot:;:'z‘hé: "
' lapses committed on part of authorities qould notbeg/ven z‘o
fho_ employees. In the instant case, as wel, aimo z‘,li}.ne:"(‘)f
appointment no one objected to, rather the au[hor/(/es
committed lapses, while appointing the private re‘s:poh_‘c;énf.'s-‘_
and others, hence at this be/‘jafed stage in view of.'n:ulmlij‘eirlvc_;{f#- o
judgmgnts, Act, No. XVI of 2009 was prQ-mu‘/gé-tehc}f;ﬁ"I-J; '
Interestingly ;‘hiis Act, is not app/icab/e fo the'ed‘L:/cé:r/oZg:
de,ogr“{mem‘ only, ratner all z‘;{_")e employees of z‘hePrownC/a/

Government, recruited on contract basis till 31 Decembey

2008 or il the commencement of this Act f?é?i}"et-_"/j@e‘r;}, .




regularized and thosc employees of (o othe/'_;’dep‘af{mé‘nté_'

who have been regularized are not party (o this writ bé'{f{icjn-.z- o

iU-  All the employees have bheen regularized'uhdér-“th"e I T
Act, ibid are duly qualified, eligible and competént for the -~ . ° -
pést against which they were appointed on contract basis: B

and this praclice remained in eparation for yoars, Majority of -0

those employees getting the benefit of Act, ibid ma‘y-'ha':ve :

become overage, by now for the purpose of fr'é'cfu‘itlr‘n”e‘n( L

against the fresh post.

11-  The law has defined such type of legislation as .. .

“beneficial and remedial”. A beneficial legisiation is a . - -

statue which purports to confer a benefit on indf‘\}i‘c-lzfja/_é.ﬁor‘ a .
class of persons. The nature of such bene,r_‘}'t',_fis.: to .:b-e :

exended relief to-said persons of onerous obligations under

contracts. A law enacted. for the purpose of :.corré'ci‘/ng-r'é.'. .
defect in a prior law, or in order to provide a r_egmédj/f,Whéré et E

non previously existed. Abpording to the definition of '-Cb(p'u's_":

-

Juris Secundum, a remedial statute is designed to ¢ofrect an .-

existence law, redress an exis{ence grievance, or inz‘rodw;_-,-'ed .

segularization conductive to the public goods. The' Acha!/en_g-_/_ed o L

Y

ATTESTED




Act, 2009, seems to be a curative statue as for:}'/.éaf-"s‘:thé-] o

then Provincial Governments, appointed emp{oyé’és’foﬁ o
contract basis but admittedly all those contract a,opomz‘ments 5

were made after proper advertisement and on: the -

recommendations of Departmental Selection Committees.

12-  In order to appreciate the arguments ..vr_e'g'ar‘ding:
Leneficial legislation it is important to understand the s'co,oé,.' -
and meaning of beneficial, remedial and curative legis?ét_iqn.

Previously these words have been explained by N.S L:B('ndr'aﬁ

‘1 interpretation of statute, tenth edition in the following -

manners:-

“A statue which purports to confera -

“benefit on individuals or a class of

persons, by reliving them of ‘

onerous obligations under contracts - -

_entered into by them or which tend - .
to  protect  persons agaihjs,'tl.,-'
oppressive act from individuals with - e
whom they stand in cerféiﬁ. o
relations, is called a benefic.;l;él'
legislations....In interpreting such--:éf.'_{-
statuo, the principle ostablishod is
that there is_f_'jo room for taking a
narrow view {gut that the court is

entitled to be gem;rous towards the

persons on wﬁbom the benefit has




-been conferred. It is the duty of i‘lh“e-'»
court to interpret a provision, .
especially a beneficial provisio:r;,- L
Liberally so as to give it a widér-' -'
meaning rather than a restricti\‘/ié'._-”-.""
meaning which would negate the
very object of the rule. It is a weH -
settled canon o'f'construction thatm
constructing the  provision of -

“ beneficent cnactments, the cb'u}:t:
should adopt that construct:idr')_f-.ft o
‘which advances, fulfils, and fur’the'r";sf',_ o
the object of the Act, rather than‘f}je; :
one which would defeat the same *
and render  the | protecti'c:)"_h“,“': :
illusory..... Beneficial provisions ca/l ::'
for liberal and broad interpretatio-'n-'- et
so that the real purpose, under/yih_g, -

‘such enactments, is achieved and’

full effect is given to the princip-léfs_{ ~'-, R

underlying such legislation.”

Remedial or curative statues on the other.fhaf'jd

becii explained as:-

A remedial statyte is one which" e
remedies defect in zjhe pre existing [aw?_;:-'-_‘,' ) |
_statutory or orherwf':;se.',_Their purpose is.::
" to keep pace Wifh'fbé views of society.” . -

They serve fo ke_:ep our system of'.'::,“".f.l..:

jurisprudence up to date and in‘

ATTESTED
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harmony with new ideas or conceptions

of what constitute just ang proper j
human  conduct  Their legitimate

purpose is to advance human rights and.
--relationships. Unless they do this, they.

are not entitled to be known as remedial
legislation nor to be liberaily construed. e
Manifestly a construction that promotes e
improvements in the administration of
Jjustice and the eradication of defect m ‘. o
the system of jurisprudence should be S
favoured over one that perpetuates a
wrong”.

Justice Antonin Scalia of the U.S. Supreme: . -

‘Court in his book on Interpretation of Statute.'
States thaf

“Remedial  statutes  are - ,‘
those which are made to supplyi: : -:
such defects, and abridge such‘:‘ ,
superfluities, -in the common Iaw, Lo
as arise from either the genera'/_ -
imperfection of all human law,,
from  change of time and '
circumstances, from the mistakes .
and unadvised determinations of .
unlearned (or even Jearned)
judges, or from any other cause-}‘.,-""

whatsoever.” -

13- The legal proposif/'or_; that emerges is that g‘e_heka//y -

beneficial legislation is to Le given liberal /nterpretat(on,'_the'

e

beneficial legislation must c_a/'r'y-'curat‘ive or remedial-contet

ATTB&
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Such legislation must therefore, either clarify an ar’%ﬁlb'[gj_()i,ty_or'. '

an omission in the existence and must there-'fo-ré,.-lthe“"
explanatory or clarificalory in nalure. Since (he:_bez‘i!i«jrﬁe‘/‘é'_'_i o

docs notl have the vested rights to be appointed to any.

who have being regularized are having the requisite -

qualification for the post against which the were appointed, -

I vide challenged Act, 2009, which is not effecung'_ the. i/__ésfe,d.j o
right of anyone, hence, the same is deeméd'wto bea
berienoiai,  remed ol and  curative legisiation ‘o'f “the

Parliament.

2009 in WP No. 2905 of 2009, wherein the sameKhyber

Pakhtunkhwé (Regularization of Servers ) Act:, 2009wres ‘
were chal!engea has held that this court : has.. gof no
jurisdiction to ‘entertain the writ petition in view: é-qur,z‘i’c‘:-l'e’,“Z 12 R

of the Constitution of Islamic Republic of Pakisté_n_—,: i973,, as

/ light of the spirit of the ratio rendered in n.t'-h_é_ {:asé of.;

AT T s

Y AR

patticular post, cven advertised one and private /QS[)O/)dér)té S

' 14-  This court in its earlier judgment dated 26‘_”:Nc?>'v'em‘bér”' Lo

an Act, Rule or Notification effecting the terms a_nAc‘; -con;d'itio}f:s ; L el

of service, would not be an exception (o that,l,_;if;"-_s:é'__éhf in tﬁe_ SR



/@ Now -coming to the second aspect of the casomat T

petitioners legitimate expectancy in the shape of /,J:,/"?}fi?i?lf!jf?nf_ N

L.A.Sherwani & others Versus Government of‘.P‘g'k,f'sf;'q,{i' Lo

reported in 1991 SCMR.1047. Even othérwise, underF?u/eS .

(2) o .i'he Khyber Pak/m'/nk/m-/a (Civil Servanfs) -
(appointment), promoz;ion and transfer) Rules 1989, auz‘honze -

a depan‘rﬁeht to lay dowﬁ method of appom(ment ‘: :
qualification and other condi.tions applicable to th:‘,e‘ posf m f .
consultation with Establishment & Administrative Depa'rmjo(":(_- )

and the F/nanceADeparTmenf. In the instant case.the‘.c_ju/y

;.

elected Provincial Assembly has passed the BIII/Act,';Wthch..- o
was presented through proper channel e L'faw'; -and. ;‘

Establishment Department, which cannot be quashodor .

declared illegal at this stage.

has s.irered due to the promuigation of Act, /b/c/ m!/us .
respect, it is'a long standing principle that pro.motforii“is nor a ‘- R
vested right but it is also an ésfabl/shed principle tﬁé( wl_v."en : -:'

ever any law, rules or /'nstruc.:_ﬁons regarding promé{/on are .:'
vioiated then it become vested right. No doubt petif/.‘;(_;r_v‘é-r:s /'n_“

the first instance cannot claim promotion as a vesl'ed-_/'igiit _

cerEsTED
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hut those who fall within the promotion zone do- liave the -~ -

right to congidered for prométion. |

16- Since the Act, XVI of 2009 has fJPe”C!pC/"!rP‘/ 1

beneficial *and remedial Act, for the Durpos‘;é: Ofa// i f"7ose B
employees who were appointed on contracz‘v.é’.?'d-;ﬁlé}; have .
become overaée and ll‘he promulgation offheAct Wéé

necessary to given them the protection therefore, the 'é‘)t‘_h.e:r‘ :

side of the picture could not be brushed a S."dei 'sim,‘o/y.‘f,‘/‘t is

the vested right of in service employees to be cqnside(éd for

promotion at their own turn. Where a valid and proper rules

for promotion have been framed which are not given effect, =

such omission on the part of Government a'gency amounts -

fo failure to perform a duty by law and in stich: casesH/gh el

Court always has the jurisdiction to inten‘e‘re.":/n_,searvi{;e .

employees / civil servants could not claim pra_rho(ibn foa

higher position as a_mai'tef of /egé/ right, at I‘f-?.-f.—:'" same ;‘im}eA;‘ n‘ -
had to be kept in mind that all pubiic powers were/n the N
nature of a sacred trust anc_:’ ifs functionary 'a~fe -ré'q‘ui/'e'd_: fo.'_‘ n
exercise same in a fair, reasonable and f(ans'pé}enf mamef

strictly in accordance with law. Any transgression f(bhj.édéhf o




principles was liable to pe restrained by the superior ‘c'cjurfs- in

their jurisdiction under Article 199 of the Constitution One

could not overlook that

senior, competent and honest carrier civil seh}aht:- fobe - L
promoted (o a higher position or to be considered for

promotion and which could only be denied for gédd, .bfgp'e_f '

and valid reasons.

@ Inducd  the petitioners can not claim "’a‘/Jé_iﬂr-‘imjtia/- o
appointments on a higher post but they have every right to. ..

be considered for promotion in accordance with  the

promotion rules, in field. It is the object of the esé‘éblfshment’ T

. Ofthe courts and the continue existence of courts of law is to.

d/spense‘ and foster justice and fo nght the wrong ones.

e

justice done was undone and unless the courts ‘stepped in - -

and refused lo perpeluale what was patently uhjus_t, unfair
< and unlawful. Moreover, it is the duly of public authorities as :

appointment is a trust in the hands ot public authorities and it =

even in the absence of 's.trict‘ -{egal

right there was always legitimats expectancy on the baii‘.of:a’ -

Purpose can never be complotely acliiovod unless’-the . -0

is their legal and moral duty to Jischarge their functions as.”



rustee wilh complete transparency as per requirement of -

jaw, so that no person who is eligible and entitie to hold suclr

post is oxclidoed from the purpose of soloction and s not- .

deptived of Qiis any ..yht.

/ @onsidering the above»se:‘tledprinciples»wev-:*afé ~~Qf"-r'he, R

2
&
te

i opinion that Act, XVI of 2009 is although benéﬁcié,! a‘nd'; : :

remaodial legislation but its enactment has effeé?éic}.‘-ﬂﬁé; m :

service emp/oyees who were In the promofib‘r"rf‘; ’one
_therefore, we are convinced that to the extent of':i(,-a_ serwce -
employees / petition‘ers, who fall within t_he pronftlﬁiﬁ_c:){?i‘_.z'olne'- :"
have suffered, and in order to rectify the inac/veﬁ@.t m:srake
of the respondents/Department, it is recommendAed_t:hélJ:f' the -
promotion  rules | in fie!d. be implemented andl‘hose _
employéeé in a particular cadre to which certai/j-.qqldfa fp}" E :

promotion is reserved for in service employees. the same be . .

fillec! in on prérnoz‘ion basis. In order to remove tb‘e‘fa,mbfg:'itl'l'l;y :—

L e e e
and confusion in this respect an example-is quoted, Ifin‘any .

cadre as per existence ruies, appointment is {0 be made on-

50/50 % basis ie 50 % initial recruitment},éhd:.?ﬁo. %

proaiolion  quola - then all the employees _have’ *béeln o

ATTESTED
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"S- In view of the above, this writ petition is disposed of in

the fo/lowing terms:-

(i) “The Act, XVI of 2009, commonly.
known as (Regularization Of Sérvices)
Act, 2009 is hcld. as benceficial and
remedial legislation, to which no

interferencc is advisable hence, upheld.

(ii) OffieiglrEssondents are Idu,:ected \
lopworkoUut IIHERREACKISGIMo iR ne
promo(:on*..quotamas pcrm’ abovc

<Rttt B 2 T
men tfoned!example,.w:thmrSO'days'a-n-d

A s oo, 54 e

COnSiHCratlicain s erv:ce.employecsf‘,‘:t:ﬂ" -

BT the™backlogis “washed out, till then ™
' theré™ would "bé zomp/cto ban on fresh . //
- récruitmerts "’"‘/ ” [ / /,,, R e
Order accordingly. // / //(V)(H_Y( / //// (/c/ }
Announced. A 2 e ‘. C
26" January 2015 ‘ JUDGE .
\
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- Y :OFFICE OF THE DISTRICT EDUCATION OFFICER
: : " (M) DISTRICT BUNER

PHONE & FAX NO. 0939-510468

. : ' EMAIL: edobuner@gmail.com

- NOTIFICATION.

Consequent upon recommendation of the Departmental Promotion Committee, and
in pursuance of the Government of Khyber Pakhtunkhwa Elementary &Secondary Education Notification No.
SO (PE)/4-5/SSRC/2013/Teachi _Cadre dated 24th July 2014 and Director Elementary & Secondary
Education Khyber Pakhtun. kﬁwa Endst; No_..1281—86/file No,2/Promotion SST B-16, dated 24/07/2017, The
following SCTs/CTs, SAT, S.Qari , PSHTs and PST are hereby promoted and posted as SST (Bio-Chem &
Maths —Phy), SST (General) in BPS-16 (Rs 18910-1520- 64510) plus usual allowances as admissjble

under the rules ‘on the regular basis under the existing policy of the provincial Govt; on the terms and

>onditions given below, with immediate effect in the intérest of public service.

A.SST (Maths- Phy)

1.PROMOTED FROM PST TO SST {Maths — Phy ) BPS-16.

S._No Name of Teache( Present Place of | School Where | Remarks
T | Posting Posted ~
/A | ISLAM UL HAQ | GPSAGARAI GHSS ASHARAY AV.P

o ~

B.SST (Chem Bio)

2. PROMOTED FROM PST TO SST (Chem- Bio) BPS- 16

.S.No" “Name of Teacher Present Place of | School ~ Where Remarks /

| Posting . Posted
/B | RAHMANULLAH ' ‘GPS MANYARAI - GHSS BAGARA AV.P

Q_M_Gﬁ_ﬂ._l
3. PROMOTED FROM SCT TO SST (G) BPS-16
S.No'| Name of Teacher Present Place of | School Where | Remarks
Posting . Posted

VG | BAKHTI GUL GHSHISAR - GHS HISAR AVp
2C | AMIAD AL | GHSELAL - GHS ELAI _LAVP
3"0. | ABDUL AMIN : GHSS NAWAGAI - GHSS NAWAGA: AVD

m > = =

romotion of 5§71 Page 1
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v, | RASHID GUL ‘] GHSS AGARAI CHSS AGARAI | AVP o
f FAZLIMAJEED o GHS SURA GHS SURA AV.P .
| U’C/ KHAN ZADA GHS NAWAKALAY GHS NAWAKALAY AP
R --‘MU.HAMMAD IKRAM GHSS TOTALAY GHSS TOTALAI AVP
8/C SADEEG AKBAR | GMS JANGDARA TORWARSAK AP
oc ANWAR HUSSAIN GHS MARADU GHS MARADU A.V.P
MUHAMMAD SHERIN GHSS TORWARSAK . GHSS TORWARSAK AV.P
HAMIDULLAH GHSS GAGRA GHSS GAGRA AVD
- MUJEEB ULLAH GHS MIRZAKAY GHS MIRZAKAY AV.P
| FAIZLULLAH GHS BAMPOKHA OHiS BAZARGAY ANP
MUHAMMAD RASOOL GHSS NAWAGAI BHSS NAWAGAI ANP
GUL SHER GHSS AGARAI GHSS AGARA AVP
SHER ZAMIN GHSS TOTALAI" GHSS TOTALA AV.P
. SULTAN RASHID GHSS GADEZAI ' GHSS GADEZA AVP
SAID AFSAR KHAN GHSS TOTALAI GHSS TOTALAI AVP
ZIA UR RAHMAN GHS BATAL GHSS GADEZA AVP X\\
| NASIM KHAN L GHS BUDAL. GHS BUDAL AV %\§
MIRKHAN W2 GHSS GAGRA * GHSS GAGRA AP \“>
| SARTAJ KHAN ' | GHSS AMNAWR GHS KULYARI AVP \ yd
1. 23C - | SARZAMIN KHAN GHSS NAGRAI GHSS NAGRAI AV P v
241C MEROZ KHAN GHS AMNAWAR GHS CHANAR AVP
25/C . | suER 20 GHS NANSER GMS KOHAY AP
26/C. - | AMIR JAWAL KHAN | GHS BAMPOKHA GHS BAMPOKHA AVP
| 271 | ANWAR UL HAQ GHS NAWAGAI GHS NAWAGAI AV P
28/C | WAZIR MUHAMMAD GHS BAMPOKHA GMS SHANAI AV P
20/C - SHAMSUL QAMAR GHSS BAGRA GHSS BAGRA AV P
30C | RarAM DIN GHS MATWANI GHSS BATARA AV P
3C. | nazi MOHAMMAD GHS CHANAR GHS CHANAR AV P
32/C 1 BAKHT RAJ GHS BATAI : GHSS DOKADA AV P
33/C ALYAS KHAN GHS DEWANA BABA GHS DEWANA BABA AVP
34C | FAZAL MALIK GHSS AMNAWAR GHS ELAI AV.P
35/C - NISR AHMAD — GHSS AGARAI - GHSS AGARAI A.v: p

Promdtion of SST

ATTESTED
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:‘ “ndst: No. (41‘3 b4/~ 5/7 /Daz‘ed 03 /e? /2017, _ @/

ws, Y Copy fon/varded for lnformat/on and necessary action to the: -

+ 1. Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar with r/to Endst

No 1281-86 /file No.2/Prordtion SST B-16 Gited 24/07/2017 : o
Deputy Commissioner Buner at Daggar ’ |
District Nazrm Buner.

District Monitoring Officer Buner
District Accounts Officer Buner,

Principals / Head Viasters Concerned.
Officials Concerned.

.\‘@.U’:‘.*F*’.N,

T ahHafizullah®

'romofion-ofSST Pa?ggg .

o ) ATTESTED




BEFORE THE PESHAWAR. HIGH ¢

i

()
, Gagra District Bun "
i\ A

shahbaroz Khan SST (SC) GHS Shal Bandl

Inarullah SST (sC) GHS Diwana Paba
Balkht Rasool Khan (8C) GHS Diwana Baba

1
2
3
4
5. Abdur Ragib SST (G) GHS Bajkata
6. Sher Akbar SST (G) C:MS Banda
7. Shairbal sST (G) CM3 Kuz Shamnal.
g. AubZar 38T (G) GHS Cheena
9 Habib-ur-Rehman gsT (G) GHS Ragra
10. Shaukat 3sT (S0) GHSS Amnawal
11. Subhani Gul ST (G) GMS Alami Banda
12. CulSaid §ST (G) GHS Karapa
13. Siad Amin sST (G) GCMHS Daggar
14, Sardar Shah (G) CCMHS Daggar
15.  Israr Ullah ST (5C) GHS Chanar
16. Mahir Zada (5ST) GHS Shal Bandal
17. Shir Yazdan sST (G) District Buner
. Bahari Alam ST (5C) GHS Shal Bandai

19. Miskeen 585G (G) GMS Shargahy, Distr ict Buner

Versus

1 Government of Khyberl Pakhtunkhwa
Secretary, E&SE Depavtmez‘ Peshawal

Dn'ectox E&SE, KPK, Peshawa

letnct Education Officer (M), Bunel at Daggar

ATTESTED
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAK_ISTAN
1973.

Sheweth;

1y

2)

3)

4)

That numeréus vacancies of SST in BPS-16 were avalilablé;

in the respondent department since long and Ar‘io;"s‘te_ps“‘ '. Do

were taken for appointments against fhose posts. - L

However, in the yeal 2009 an advertiseméntl_.w_as_,

published in the print media, inviting applicat’iéns;fér‘ ‘

appointment against those vacancies, but a rider was -

given therein that in-service employees Would not be .

eligible and they were restrained from malti_hg‘ T

applicatioﬁs.

That the petitioners do belong to the ~categ9£y:.‘6f,.i'n;

against the stated SST vacancies.

 service employees, who were not permitted to apply

That those who were appomted on adhoc/ con‘t'r:act‘-bas‘i's .

against the abovesald vacancies: were later Con L
regulanzed on the strength of KPK Employees“ L _ ,
(Regulanza’aon of Services) Act, 2009 (Act NO XVI Of L .

2009)

ATT

That the regularization of the adhoc/ contract

employees, referred to in the preceding para prompted:: L
the left out contendents, may be the in-service - o

employées who desired to take part in the c'omp.etitién _

r those who did fall in the prqmotlon zone to flle

E XAM INE
Pesbawar High




—_
1

5)

¢) That the pe’utloners were cons1dered for pforhotio'ﬁ,

[y

- qualifications much earlier and the vacanc1es Were also

petitions, which were ultimately decided wde' a’

consolidated ju_dgment dated 26._01.20 i9 (Annex ‘A )

That while handing down the judgment, 'bi‘d --thls
Hon’'ble Court was pleased to consider the promotlo‘n? ,:
quota under par'agraph 18 of the judgment, as’ also a o
direction was raade in that respect in the concludmg

parato the following effect:-

«Official respbndents are directed to WOrkout B
the backlog of the promotionl quota as per above‘ |
mentioned example, within 30 days | a;n_d:- o
consider the in-service employees; ‘till the - |
packlog is washed out, tiil then there ‘WOu.Id be

complete barn on fresh recruitments”

pursuant to the findings given by this august Court m the ¥
abovereferred judgment, and they were appomted on'.f '
promotion ot various dates ranging from 0l. 03 2012 to-~ C
31.07.2015 (Annex “B”y, but with 1mmed1ate eﬁect |

against the law laid down by the august Supreme Court ;
that the promotees of one batch/ year shall rank Semor ) | )

to the initial recruits of the sarae patch/ year.

That till date seniority list of the S5Ts in BPS- 16 has not‘

been. issued, as against the legal obhgatlon of the

respondents to issue seniority list every year R ATTE&TE D

That though the petitioners were  having the xequned '_' o

Jvailable, but they were deprived. of the beneflt of

prorriotion at that juncture, as against the pr1n01p1e of law o

_— o ATTEST

'=vMGiNE



from the enjoyment of the hlgh P

statu

9) That feelin
adequate and efficacious remedy,_

approabh this august Court for a redress, mter aha on_'_ SRR

/ - laid down by th
s reported 1985 SCMR
Yousaf (1996 SCMR 1281).

s but also in terms of financial benefl

e apex Court in the case of Azam Ahf

386 and followed in” Muhammad |
As such they were depnved. S
ost not only in terms of”‘_ R
ts fory_ears,.l L

g mortally aggrieved and havmg no other_'

the petltloners

the following grounds:-

GROUNDS:

A. That the‘petitioner's were equipped with
- qualificatio
long ago and al

no valid reason the
posts- were retained ¥
creating a backlog,
petitioners, hence, as per following

augu

the ba

B That the petitio
back benefits attached 1o the post from fhe

all the requlte

n for promotion o the posts of S
so the vacancies were avallable :Jut for'
promotions were vvlthheld and. thef' e
acant in the promotlon quota,-‘:‘-"
which was not attnbutable to the, -
exammatlon by the o

st Supreme Court, the petitioners are entltled to

ck beneﬁts from the date the vacanc1es. ha_d

occurred;

“pro
in the in

date that the vacancy reserved under the_

Rules  for departmental promotzon L

occurred”

ATTESTED

ners have a xlght and entulement to the -

s ’ay ~the' x

Exmlne 2
pPeshawarHigh onn

sT (EPS 16)  e

motions of such promotee (petztzoners' ‘ o

stant case) would be regular from'f R



4 ‘
L qualifications of the petitioners and availability of the .

P ‘
' vacancies coincided.

ers being he promotees of one'-'a'nd; -ﬂ’fe,ff-' S

same batch, ar€ required to be placed
espondents have sat o

jority list Whatsoever -

.. Thatthe petition
semor to the’

fresh appointees but the T n the o

geniority list and uptill now no senl

has been issued/ circulated

¢ no seniority list has vbeéﬁ: Lo
an file a departmentali_' C

r\nces Tnbunal S

D. That in view of the fact tha

issued, the petitioners neither ¢

appeal nor can nave recourse o the Se
for agitating their grievances, therefore, thls august'f‘_ff:"
issue approprici

in ac*cordance wi

id down by the ape
in PLD 1981 SC 612, 2003 e

‘e duec,tlons to fche

Couit can
(th law, m wew of

respondents to act
X Court in the

S the prmc1p1e of law la

pronouncements reported

SCMR 325, ete.
, treated

have not been
Artlcle .

E. That the petitioners
ainst the pr ov151ons of

accoxdance with law as ag

4 of the Constitution.
o) urge‘- édciiﬁ‘ofi,al— o

- ¢, That petitioners reserve their right t

ounds with leave of ance of the '

gr the Court, after the st

o BN respond to them.

ents becomes known

" Prayer
1”’.' 2‘-\\ Mo

hat on

w of the foregoingd, its 1s, therefore prayedt

In we
'[hl.: Hon'ble Court may be

" . \ acceptance of thi
ased to 1ssue an appro

S Detltlon,

priate dlrec’non to the respondents

ple
for treating the prorotion of the petmoners from the date.

ATT@@TED

E—

e

i ¥y - . o .
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4201 4T, T

o emer TR SR AT




- promotees again

alified ol and the yacancies had bécdr:{e‘ L
st of S5Ts BPS- ‘

circulate the jgniori.ty 11 /

ns o the

they were du
e, and aiso to
eniox positio

st the fresh recruits. - ’

otitioners P eing

qvailab

16), giving S
to which the petitioners are fouﬁd ﬁ-t-l L

other remedy
also be granted.

Any

in law, justice and equity may

Petitioners

“Through

Muhammad
Advocate SuP

|
v . |
g~

Klkhta¥ 1lyas

Advocate High Court

'té:i"has -

CERTIFICATE:
Tt is certified that 1o such petition on the subject mat
filed by the petitionet in this august coutt. o .

earlier been
 Bavetate

1IST OF BOOKS:
1) Constitution of Pakistan, 1973.
gto need.

9y Case law accordin




- PESHAWAR HIGH CO URT, ~PESHA WAR. :

ORDER SHEET . .

"Date of Order/
" Proceedings -

A —

\o1/12/2016. WP No. 1951-P/2016 M.

Present: Mr Isa khan Khalil, advocate

WAOAR AHMAD SETH, J.- Throug_lvi_-.ﬁthé'-A iﬁsﬁé;it “writ |

- | petition, the petitioners have prayed for tssuance of can | -

'applopuqu. writ directing the respondents to"‘nf.c"aﬂt ﬂ)feir;pfo;_not_iion_ I o

| from thc: date, they were qudllhed on and also to cmulate thu
seniority list of SSTs BS 16 by giving thcm semol posmon bemf7 1 T
promotees against the fresh recruits.

2. Arguments heard and available record gone through.

‘ . T 13 ‘ The prayer so made, in the writ petition }and_érgued" Co

' at bar clearly bzfurcate the case of pCtlthl’lC[‘S' Auvl'twq parts; | .
frstly; petltlonms alu clalmmo an appxopnate dll‘eCthI’l to the

regpondents o circ‘ulatc the senior list- of SSTs (BS 16) YCS, |

| according to section- -8 of Khybu Pakhtunkhwa Clvx Servants] N

/ Act, 1973, for proper administxatlon of sewwc mdrc or post the

, e Exwm
Pesba érHigh guﬁ

;;_ /A6 DEC 2(/}46

1 .
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with the direction to the respondents, as indicated in para-3, | .
whereas the seniority and promotion being terms and-conditions |

service is neither cntertain-able nor maintainable in-writ | .

.

h Nawab Shali
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BETTER COPY

IN THE SUPREME COURT OF PAKISTAN
(APPEAL JURISDICTION)

PRESENT

MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE SH.AZMAT SAEED
‘MR. JUSTICE EJAZ UL AHSAN

CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

(Against the judgment dated 26.01.2015 Peshawar High Court, Peshawar
passed-in with Petition N0.2905 of 2009, 3025 of 2009, and others

The Chief Secretary, Govt: of KPK, Peshawar and Others. .. Petitioner(s)
(in all cases)

VERSUS

Attaullah and Others
Nasrummu[iah and Others.
Mukhtar Ahmad and Others. Respondents

For the pe_tltloner(s) Mr.Mujahid Ali Khan, Addl.A.G.KPK

For the respondent(s): Mr.Ghulam Nabi Khan, ASC
Mr.Abdul Qayyum Sarwar, AOR

Date of Hearing 20.09.2017
ORDER.

Ejaz Afzal Khan J. The learned Additional General
appearmg on behalf of the Govt. of KPK stated at the bar that as per
instructions of the Government he does not press these petitions. Dismissed
as such,

Sd/-Ejaz Afzal Khan,J
Sd/- Sh.Azmat Saeed,J
Sd/— Ijaz ul Ahsan, J.

ISLAMABAD
20.09. 2017
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. BEFORE THE HONORABLE KHYBER PAUHATUNKHWA SERVICE TRIBUNAL

~; PESHAWAR.
';/'4 ”r
R Service Appeal No:1.l12/2018
Amir Khan SST GHSS Gagra  District Bunir ......Appellant.
VERSUS
Set‘ri.etary E&SE Department, Khyber Pg%;:h‘tgmkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1- 3

Respe'ctfullyAShewe'th S ‘ |
Crig

 The Respondents submit as undei:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of é."cﬁ:ig_r‘./!ocus standi. -
"2 That the instant Service A‘ppea-! is ‘badiy'tirna-barred.
; 3 Thatthe Appellant has'con;ealed materi;llfacts from this Honorable Tribunal.
- | 4 Théf the instant Service'AppeaI is bazsef;idr;‘maia fide intentions.
5 | ‘That the Appellant has not come to ti':i; iHonorable Tribunal with clean hand‘s.

6 That the Appellant is not entitled for the reiief he has sought from this Honorable
Tribunal; :

7 Thatthe iﬁstant Sér\}i~c.eprp-eai is a?an.s’ t.:hl.l? pvrevailing- faw & rules.
8 That the instant appeal is based .on mala-fide mtent'ons just to put extra ordinary
_ pressure on the Respondents for ga.mng .Hegal service benefits against the post of
© SST(Sc: )
9 Thatthe Appeal is not maintainable | uts present fo.rm.
10 That— the Appeal is bad for mis-joinder ® non jdin.der of the necessary parties.
11 That this Honorable Tribunal has got no jurisdiction tolentertain'the instant case.
12 That theﬂinstant sefvice a'ppea! is barred by law.
13 That the appellant has been tre u*';c‘ as fn— % hw rules & policy.

14 That the appellant is not competent to fiie the instant appeal against the Respondents.

) -x15 That the notification dated 28/19/2014 is lagaily competent & is liable to be maintained.




r9

(OS]

ON FACTS.

That Para-1 is correct to the extent that the Respondent Department has sought
application from the eligible candidates for the appointment on adhoc basis against the
SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts.

That Para-2, is correct that the appellant is a regular & 'bona-fide Civi] servant in the

Respondent Department & was not allowed like others in service teachers on the grounds
that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
which the regular & in service teacher’s adjustments would be fatal for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department, ~

That Para-3 is correct th'atAthrough an act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act
2009 is already attached with the Jjudicial file for ready references).

That Para-4 is incorrect & denied on the grounds that the Respondent Department has
promotion policy for in-service teachers under which these teachers are also promoted
in upper Scale & post on the basis of thejr respective seniority cum fitness basis in view
of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ
Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated 26/01/2015,‘ the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department.

That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has
already been implemented by the Respondent Department, hence no further

- comments.

That Para-6 is correct t6 the extent that the appellant has been promoted against the
SST{G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with_ immediate effect instead of the year 2009,

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & legal justification& even against the factual position that the
Respondent Department is regularly issuing the final seniority list of all cadres including
the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973,

That Paa-8 is incorrect & denied on the grounds that the appeliant has been promoted
against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10is also needs no comments being pertains to the Court record.
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ZEFORE _THE HONORABLE - KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

“ESHAWAR.
Service Appeal No: -+ /2018
TR R o Distriet 2ot Appellant.
VERSUS
secretary E&SE Department, Khyber Pakhtunkhwa & others. -.....Respondents
AFFIDAVIT \
f, - -2 . - . Asstt: Director (Litigation-l'l) E&SE Department do hereby

solemnly affirm and declare that the contents of the instant Parawise Comments are true &
coriect to the best of my knowledge & belief.

Deponent

Asstt: Director {Lit: I}
£&SE Department, Khyber
pakhtunkhwa, Peshawar.




. BEFORE THE HONORABLE KHYBER PAK HATUNKHWA SERVICE TRIBUNAL
. PESHAWAR.

Service Appeal No:112/2018

o Amir Khan SST GHSS Gagra ~ District Bunir ... Appellant.
VERSUS

‘ . Secretary E&SE Department, Khyker Pazhtunkhwa & others. ... Respondents:

. IOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

' Respectfullv-s-hew-éth - ‘,
::—J‘;:"-;f - ‘

 The Respondents submit as under:-

PRELIMINARY OBJECTIONS,
1 That the Appellant has got no cause of artlun/locus stands
2 That the mstant Serv:ce Appeal is badly tirne barred.

- 3 That the Appellant has conceaied matetial facts from this Honorable Tribunal.

4 That the instant Servuce Appeal is based on ma'a fide intentions.
5 That the Appe!fant has not come to this Honorable Trlbunal with clean hands

6 That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal,

7 That the mstant Servre Appea! is. agams* the prevailing law & rules.

- " ~ 8 That the instant appeal is based -on_mala-fide intentions just to put extra ordinary
... opressure on the Respondents for gaining illegal service benefits against the post of
ESST(Se: )

9 Thatthe Ala.peal -is not rhaint‘aina ble in its:}aresent form.
) '1Q That the Appeal is bad for mis-joinder & non Jomder of the necessary partles
Coe ’11' That this Honorable Tribunal has got DQJUI'!SdICtIOH to entertain the instant case.
12 That t.he_in‘stant service appeal is b'a"rt-rea‘: by law.

, .13 That the appellant has been tr'ea'*'*da“s TJ@‘.?-T"’V\" rules & policy.

: '_ 14 That the appellant is not competent to file the instant appeal agalnst the Respondents.

15 That the notification dated 28/1’1/2014 is Iea'ﬂ!y competent & is liable to be maintained.
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- F ON FACTS.
§ 1 That Para-1 is correct to the extent that the Respondent Department has sought *

. - application from the eligible candidates for the appointment on adhoc basis against the
f’:;i ‘ SST(G) Post in the year 2009 with the conditions that the in service teachers of alt cadres
":“ _ are not eligible to apply for the said adhoc & contractual posts.

2 That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the

Respondent Department & was not allowed like others in service teachers on the grounds
e - ' that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
' which the regular & in service teacher’s adjustments would be fatal for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the

:W Respondent Department.
;-?5;‘ gt
= .

. 3 That Para-3 is correct that through an act of Services Regularization Act 2009 passed by :

_ the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were .
= appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act :
» 2009 is already attached with the judicial file for ready references). i

| |
- 4 That Para-4 is incorrect & denied on the grounds that the Respondent Department has - T
s promotion policy for in-service teachers under which these teachers are also promoted

in upper Scale & post on the basis of their respective seniority cum fitness basis in view

of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ o
. Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the e
: directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &

consequent upon the said judgment dated 26/01/2015, the Respondent Department -

has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority

- : .. cum fitness basis in the Respondent Department. -
ﬁ - 5 That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has _
o already been implemented by the Respondent Department, hence no further
comments. . '
6 That Para-6 is correct to the extent that the appellant has been promoted against the
. o SST(G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
e with immediate effect instead of the year 2009.
. . 7 That Para-7 is incorrect & denied. The stand of the appellant is. baseless & without any
‘“ L cogent proof & legal justification& even against the factual position that the
~ Respondent Department is regularly issuirig the final seniority list of all cadres including
| : the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973.
s 8 That Paa-8 is incorrect & denied on the grounds that the appellant has been promoted
l;, : against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority

o o cum fitness alongwith his other batch mates in the Respondent Department. Hence, the

' plea of the appellant is baseless & liable to be rejected on the grounds that the cited
o judgments reported as SCMR P-386 & SCMR 1996 P-1287 of the August Supreme Court
of Pakistan are not applicable upon the case of the appellant,

9 That Para-9 needs no comments being pertains to the Court record.

e ‘ 10 That Para-10 is also needs no comments being pertains to the Court record.
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./ 11 That Para-11 is correct that the ﬁ}ééponaénfﬁgp‘artment has filed a CPLA against the °
/ judgment dated 01/12/2016 passed by the Peshawar-High Court before the August
Supreme Court of Pakistan but on later the said civil Petition' was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs
.has been worked out for the promotion of in service teachers on the basis of their
respective seniority cum fitness basis within the prescribed period of time, promotions
-to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department.

L 12 That Para-12 is incorrect & denied. No departmental appeal has been filed by the
. appellant to the Respondents. Hence, the appeal in hand.is liable to be dismissed on the
- ! following grounds inter alia :-
T ON GRONDS.

A Incorrect & not admitted. The :mpu?ned ‘Notification dated 28/10/2014|s in accordance
- S with law, rules & policy, as well as with immediate effect in terms of the appointment
i . Promotion & Transfer rules 1989 Hence, liable to be maintained in favour of the

> _ Respondents.

. - B Incorrect & not admitted. The statement of the appellant is baseless & liable to be
' dismissed on the grounds that the appellant has been treated as per law, rules & policy
vide Notification dated 28/10/2014, which is not only within legal sphere but is also

liable to be maintained in faveur of the Respondents.

,;; C Incorrect & denied. The appeliant is not entitled for the grant of back benefits against
= - - the SST(G) post since 2009 under the relevant provisions of law, recruitment &
| promotion policy.

D Incorrect & denied. The appellant has been treated as per law, rules & criteria in the
instant case having no violation of Articles 25 & 27 of the constitution of Islamic -
Repubiic of Pakistan 1973 by the Respondents.

» E Incorre»t & mtsleadlng The stand of the appellant is illegal & without any cogent proof
. T & justn‘:catlon :

co . F Legal. However, the Respondent Department seeks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
-arguments on the date fixed.

In view of the abcve made submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased tc dismiss the instant

. service appeal with cost in favor of the Respondent Department in the interest
o of justice.

Dated ___/ /2018 . o ‘ }/d/
_ A o o ' ‘ iectorl‘y
: - ' ' E&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

E& E Department Khyber
Pakhtunkhwa Peshawar.
(Respondent No: 1)




