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ORDER
13" July, 2022 1. Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

!‘ _ present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr.
A Muhammad Tufail, Assistant office of the Directorate, Elementary
& Secondary Education (E&SE), Peshawar and Mr: Iftikhar Ul

Ghani, DEO(M) Buner in person present. |

. Vide our detailed order of today placed in Service Appeal No.

NI\

RN, N
S NN

| AN Y
S RS s'r,-\',) \Pakhtunkhwa through Secrctary Elementary- & Secondary Education
\ FEOSTY 9NN 4T CENY G L oy N\
_&& (E&SE) Department Peshawar and others” (copy placed in this file),
\ A\
\\s = this appeal is also dlsposed ofon-the same .Ecrms.(,Cgsts shall follow
" \ RN ;_S\; the events. Consign. .

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 13" day of July, 2022.

(KALIM ARSHAD KHAN)
CHAIRMAN

(FAREEHA PAUL)
MEMBER(E)

82/2018 Stitled= “Ab(}um\Rashld-vs- they@overnment of Khyber » g



25.11.2021

b
adjourned to}E/ &/ﬁfqr the same before BZ8-

e

Reader

Proper DB is not available, therefore, the case is

S 5.06.2022

Learned counsel for the appellant present. Mr. Yakmin Khan, ADEO

alongwith “Mr. Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant requested for adjournment on the ground
that he has not made preparation for arguments. Adjourned. To come up for

arduments on-13.07.2022 before the D.B.

LN
’

— .

(MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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05.08.2021

Learned. counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General élongwifh
Ubaid-Ur-Rehman ADO (Litigation) for respondents present.

_ Former made a request for adjournment being not in |
possession of the file today. This being an old case be fixed in last
week of September, 2021 for arguments. Adjourned. To come up for

.- ‘arguments on 23.09.2021 before D.B.

(Atig Ur Rehman Wazir) ‘ Chairman
Member (E) : L

| 23.09.2021 Counsel for the appellant and Mr. Muhammad

Rasheed DDA for the respondents present.

Learned counsel for the appellant requested for
- -adjournment for preparation and assistance. Case to
come uments on 25.11.2021 before the D.B.

/

(Rozina Rehman) Chafrman
Member(Judicial)
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14.01.2021 - Junior to counsel for appellant and Kabir Ullah Khattak
o learned Additional Advocate General alongwith Ubaid ur Rehman

ADEOQ for respondents present.

-y

"Due to COVID-19, the case is adjourned to 01.04.2021 for
tjie same as before.

01.04.2021 Due to non availability of the concerned D.B, the case is
adjourned to 20.05.2021 for the same.

| ,
Rege'é a
05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B. ’ ,'

-y




W | A
@ 4 .2020 - Due to COVID19, the case is adjourned to ST
/_-%[2020 for the same as before. T

© 06.07.2020 Due to COVID19, the case is adjourned to 31.08. 2020 for. R
~ the same as before. ' Ce

31.08.2020 Due to summer vacat‘io'n, the case is adjourned to
05.11.2020 for the same as before.
ll.. '
tA
05.11.2020 Junior to counsel for the appellant :and Addl: AG
alongwith Mr. Obaid Ur Rehman, ADEO for respondents '_
present. | ,

The Bar is observing general strike, therefdre, the
aed to 14.01.2021 for hearing before the D.B.

(O
Ch&r an .

matter is adj

(Mian Muhamm'
Member (E)




~ 03.03.2020
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Counsel for the appellant and Mr. Kabirullah Khatték,
Additional AG alongwith Mr. Muhammad Irfan, Assistant for
the respondents present. Learned counsel for the appellant .
seeks adjo nt. Adjourned. To come up for arguments
V2
(Mian Mohamad) (M. Amin Khaf Kundi)

Member Member
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26.12.2019

27.12.2019

-. -\ ‘.

Y
" 09.01.2020

18.12.2019

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehmén, ADO and Mr. M. Irfan,
Assistant present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments
on 26.12.2019 before D.B.

%~ .

Member Member

Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,

- ADEO for respondents present. Clerk to counsel for the
"appellant submitted an application for adjournment as

learned counsel for the appellant has gone to Islamabad
due to his personal engagements. Adjourn. To come up
for arguments on tomorrow i.e 27.12.2019 before D.B.

N

M'gsmber Member

Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.

- ¢

Member Member

Due to general strike of the Khyber Pakhtunkhwa Bar

Councitl, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B.

e

Member Member
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30.042019 . Leamned counsel for the appellant and Mr. Muhamm'a'd'

~Jan learned Deputy District Attorney present.. Leatned counsel
¥

for. the appellant seeks adjournment Adjoum To come up for |

. . argurnents on 15.05.2019 beforeDB : I
i . (=

- Member . Member'

15.05.2019 Counsel for the appellant and Addl. AG for the

respondents present.

;
§
}

‘Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
24.07.2019 for arguments before the D.B. ... 7/

Chairm‘én\

C | ,24'.0:7.2019 . Learned counsel for the appellénf pmscnt Mr.théman»'
| ' Ghani learned District Attorney for thé respondents present.
Learned counsel for the appellant seeks adjournment. .
Adjourned. To come up for arguments on 09.10.2019 beflore

D.B.

i ' o . .

(Hussain Shah) | : (M. Amin Khan Kundi)
Member : Member
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24.01.2019 ‘Cierk'"':'fo “counsel” for*'the appellant present.” Shakeel

[N

i .
,l /"/
o 13.02:2019

128.02.2019

Sﬁp_e_rintendent representative of the ‘respondent. d@pal‘ﬂnent
pi‘ésent. Written reply not submitted: Re‘prc’i.sentative of the

respondent department seeks .time to furnish writter_l

Arcply/comments.. Granted. To - come up for written

reply/comments Qﬁ 13.02.2019 before S.B. -  ' o /{ '

Member

Learned counsel for the appéllant énd Mr. Kabir | |
Ullah Khattak learned Additional Advocate General
alongwith Ubaid ur Rehman ADO  present.
Representative of the respondent depart;neﬁt submitted ™
writtén “reply/comments. Adjoum.' To eome -up for
rejoinder/arguments on 28.02.2019 before DBCS?/‘

Member

Clerk to counsel for the appei'lé{ht and Addl. AG
alongwith Hayat Khan, AD and Ubaidur Rahman,

ADOQO for the respondents present. ,

. Due to general strike on the call of Bar

* Association instant matter is adjourned to 30.04.2019
before the D.B.

4 | \

Member | . Chaithman

B
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10.08.2018 ‘ Neither appellant nor his counsel present. Mr. Kabirﬁ]lah
' Khattak, Addl: AG for respondents present. Case to come up -
for written reply/comments on 09 .10.2018 bef B.
irman
09.10.2018 - Couﬂsél for the appellant Mr. Akhtar Ilyas Advocate -

present: Mr." Kabirullah - Khattak;” Addl. AG. for ‘the
respondents present and made a request for adjournment.

Granted. To come up for written reply/comments on

27.11.2018 before S.B. '

Chairman

27.11.2018 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Mr. Hayat
Khan Assistant Director present. Written reply not submitted.
Representative of the respondents seeks time to file written:
reply/comments.  Granted. To come up for written
reply/comments on 18.12.2018 before S.B.

18.12.2018 ‘ Learned counsel for the appellant and-Mr. Kabirullah
khattak learned Additional Advocate General alongwith
‘Muhammad Azam KPO present. Written reply not received.

Representative of the respondent department seeks time to furnish

written reply/comments. Granted by way of last chance. To comc .'

ap for written reply/comments on 24.01.2019 before S.B.

X

Member
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- 07.02.2018

Counsel for the appellant present. He. submitted preliminary

arguments that similar appeal no. 363/2016 titled Shireen Zada-vs--
Education Department and appeal no. 489/2017 titled Sher Yazdan -Vs-
Education Department have already been admitted éo regular hearing. This

has also been brought on the same grounds.

In view of the orders in the above mentioned service appeals this
appeal is also admitted to regular hearing on the basis of the submission of
the above mentloned plea. The appellant 1s dlrected to, dep051t securlty and
procexs!s fee w1thm 10 days Thereafter notices be 1ssued to. the respondents

for wrltten reply/comments on 16. 04 201 8. before S. B

M ' .

. ALt e I vE e T "o . Cae oy

D TS I . % L
LT ey oo

. f s (AHMAD HASSAN)

SEs - . .. u.. MEMBER .

: “'.4, D

._16.04.2()18 (‘lul\ ()f 1hc eounscl 101 appclldnl and Addl /\(J 101 the

05.06.2018

respondcms prcscnt Secunly 'lnd ploccss lee not dcposltcd /\ppcllant 1S
dirccted to deposlt sccuuty and ploeess fee wnhm scven(7) days; thereafter

notices be issued 1o the respondcnls 101 written ’1cply/eommems on-

05.06.201'8before -S,B_ )

.~ *Member

Learned counsel for the appellant present. Leamed Additional
Advocate General present Security and prodess fee not dep031ted Learned
counsel for the appellant requested for further time to deposit security and
process fee. Requested accepted by way of last chance. Five days given to
deposit security and process fee. Thereafter notices be 1ssued to the
respondents for written reply/cornments
reply/comments on 10.08.2018 before S.B

<

Member

To come up for written
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FORMOF ORDERSHEET
" Court of
Case No. 108/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 ‘ 3
1 23/1/2018 The appeal of Mr. Farid Gul presenfed today by Mr.
' -Akhtar llyas Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
{.
U please. \
. . .
REGISTRAR =&~
2-

This case is entrusted to S. Bench for preliminary hearing

6/2 //g to be put up there on % /2 ZZg L
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

S.A. No. /0? /2018

Appellant

FazliMajeed ........coooviviiiiiiiiiii e,
Versus
Govt. of KPK through Secretary, (E&SE),
Department, Peshawar and others........................... Respondents
INDEX ‘
S.No. | Description of documents. Annexure | Pages.
| . | Appeal |—Y
| 2. | Copy of consolidated judgment A |
dated 31.07.2015 ' 5-94
3. |[Copy of promotion order B ‘
. 103.08.2017 27-2\
4. | Copy of W.P.No.1951 and order C D _Lg
5. | Copy of order of august Supreme | . D - '
.| Court of Pakistan dated 20.09.2017 Lh—‘—\ E.
6. |Copy of departmental appeal / E
representation L{_‘&
7. | Wakalatnama by
Dated: ’ \
ate %[ | { ’207? s g
‘ A ant .
Through g

Akh%

Advocate High Court
6-B Haroon Mansion
Khyber Bazar, Peshawar
Cell: 0345-9147612
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A. No. ‘Qk /2018 .

. Fazli Majeed, SST (G) i
~ S hyber Pakiiy, Fhvws
GHS Sura, District Buner .........cooiiiiiiiii o Appellafitrvice Tripono)

VERSUS Pinry No. (00

Qg Z5—]—
1. Govt. of KPK through Secretary, Elementary & Secgnﬁ’é’rTB\fzg/?
Education (E&SE), Department, Peshawar. ‘

2. Director, Elementary & Secondary Education, (E&SE), Khyber
Pakhtunkhwa, G.T Road, Peshawar.

3.  District Education Officer (M), District Buner at Daggar.

........... Respondents

} APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

| SERVICE TRIBUNAL ACT, 1974 FOR

| TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting
applications for appointments against those vacancies, but a rider

iledta-AAY was given therein that in-service employees would not be eligible
and they were restrained from making applications.

>32 \]'l,»p 2) That the appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated
SST vacancies. '

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act
No.XVI of 2009) '
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4)

5)

6)

7)

8)

9)

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handiﬁg down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 03.08.2017
(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.,

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at
promotion zone at the time of Regularization of Adhoc recruits
of 2009.

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the




10)

1)

12)

A.

date when the Adhoc Employees were regularized instead of
immediate effect.

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
“entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided. .

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
no seniority list whatsoever has been issued/ circulated.




(1]

D.  That the appellant has been discriminated, which goes against
the provision of Articles 25 and 27 of the Constitution, 1973,

E.  That the appellant has not been treated in accordance with law

as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being

' promotee against the fresh recruits.

Any other remedy to which the appellant 1‘; found fit in law,
justice and equity may also be granted.
'/
Ap nt

Through
Akhtar Ilyas
Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the

accompanying Appeal are true and correct to the best of my:

knowledge and belief and nothing has been concealed from this

hon’ble Court, /6/>

005

A

%S,

\
‘,@5"““\-‘ o




JUDGMENT SHEET

L rﬂ =:
PESHAWAR HIGH COURT,PESHA WAR\\
. (JUDICIAL DEPARTMENT) ‘< /

Writ Petition No.2905 of 2008. o

e
ATTA ULLAH AND OTHERS............. PET/TION NS -: 3
. \_/

VERSUS. f{ N‘ LS

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. =

JUDGMENT.

Date of hearing ;2} (‘ -0 1 ﬁ,/ 3
Appellant/Petitioner ]

RCSpondent-)?fE')\ (Sm;rdﬁﬁY f/<)(‘[ pﬂ\x{l Ae zi/é 'L(
J / '(/7'\_;’(,&90[1-'{ '/:H“\Y\l\(/\»] tL’ WL vt AAC}

WAQAR AHMAD SETH,J.'- T/'n'ough‘-' this - 5/(79!6—) ‘,

judgment we propose to dispose of the inst_ar}_t'Aw{ir_/f,_/,—;“'e‘t-fz‘ioh:'j."'___'_

No0.2905 OF 2009 as weil as-the connecz‘ed an Pem/on S

" Nos.2941, 2967,2968,3016. 3025.3053,318.9,:‘_13‘2‘5_,1;2332'92;'.:,.of.f.! S
2009, 496,556,664, 1256, 1562,1685,1696,2176,2230,2501,2696, * -

2728 of 2010 & 206, 355435 & 877 of 2014 s common - .

ﬂ,/' question of law and fact is invilved in all these p:,)-:ekir/"érw.'_'. o




2-  The petitioners in- all the writ pét_itidné --h"a‘vé",'"
approached this Court under Article 199 of the Cén:sfif&(fon_-,df _
Islamic Republic of Pakistan, 1973 with the following relief- -

“It is, therefore, prayed that on acceptance :
of the Amonded Writ Petition the abo;;
noted Act No.XVI 2009 namely ‘The North
West Province Employees (Regularizat“ibbn-

' of Services) Act, 2009 dated 24" October, |
2009’ being illegal uniawful, Wl'fh-O"%Jfl; ;A ‘
authority and' jurisdiction, based on
malafide intentions and being o
unconstitutional as well as ultra vires.i;é.:"-“ .
the basic. rights as ﬁ:cntioned in the
constitution  be . set-aside  and Ath‘e;‘i"‘. '
respondents be directed to fill up the abél\'.‘/‘o“ }
noted posts after going through the /elg;.a‘zlj
and lawful and tﬁe normal procedure._‘c';s I R '
prescribed under the prevailing Iav;/s'
instead of using the sihort cuts for obligi.ng 3
their own person.

g | notification No.A-14/SET(M) dated R
11.12.2009 and Notification No.A-17/SET(5)" '
Contraqt—Apptt:zaog; 'a‘ated 11.12.2008, as .

well as’ N Non‘ﬁca_tfofz .

No.SO(G)ES/1/85/2608/SS(Contract) da?éld”x.: N

ATTESTED




31.05.2010 issued as a result of above“f’ir‘ L
noted impugned Act whereby all the pr:‘vaté:."i‘j .
.r.éspondents have . been regularized ma}l;-a

also be set-aside in the light of the abov'éiy |
submissions, beihg illegal, unlawful, in-'- "
ceonstitutional and aéafnst the fundamentatr; -

righfs of the petitioners.

Any other relief deemed fit and'*'-;'l"f'

&

* proper in the circumstances and has not

been particular asked for in the noted Writ R

-

Petition may also be veéry graciousi.}'—/:.-_"

granted to the petitioners”.

3- It is averred in the petition that the pet_')"@i.é.'r.vvé-rs.'a(e'

sorviny in tho Education Dopealmont of KPK working postod

us PST,CT.DM,PET,AT,IT, Qui and SET in -diffsrent. .

Sc_hools,- that respondent;_; No.9 to 1359 were appomtedon .
adhoc/contract basis on" different times énd "l_éte'fgh thu

service were .re.gu/arised through theA North W'eélz‘A F:fbm‘f(%f‘-v ;
Province Employees (RO&H.,‘!(//(:‘PI'I‘Z(J(!'O/J of Scrwcm)Ac,[gOOg .

that a/mos( all the pe({;(ionars have  got mereqt,/red e
qualifications and also goi at their-credit the lené%l? _'(;f.SE;I.'\E('Clle-;..

/o{ that as per notification Jo.SO(S)6-2/97 dafeld-:"'03206/11:993

B YRTRC I =Y.




the qualification for appointment/sromotion O'z-'.-{-f/ié"'L'S.E:T‘-f,‘

Teachers BPS-16 was prescribed that 75% SETs 'éha{/».:be:-

selected .through D‘epan‘menta/ Selection Comm/rteeonz‘he :-
Lasis of batchwiselyearwise open merit from amongJ z’ho -
candidates l;gw‘ng the prescriboed qualification af)q.{‘é.‘r.ri.z.n}')ing;
25% by. initial /'ecru_ftment thro&gh Pub{'i; Serwce ;»- .-
Commission whereas through the same not‘/'):‘)"c:alt}'c-?h"ii;‘.hé

qualification. for the appointment/promotioh of the r'SL)bject* |

Specialist Teachers BPS-17 was prescribed that 50% shall o -

be selected by promotion on the basis of sen[dr)’ty_:,c"u‘rn*f .

fithess amongst the SETs possessing the A'gug/i'f}‘ca:tib,/'r L

- prescribed for initial recruitment having five years service and . -

remaining 50 by initial recruitment through the Public '.’S.Q_r'yiée B |

Comniission and the above procedure was édop'téd-'by-{hé‘
‘Eo’ucaz‘:'on' Department till 22/09/2002 and the appqinft;/_ﬁieffv_t:sA‘ -

on the above noted posts were made in the light c,jf.(h'-éf ébwé, .

notification. It was further averred that the: .Qrc\!/:r'iqn'ce S

No.XXVII of 2002 notified on 09/08/2002 was promulgated.

under the shadow of which some 1681 posts. of idi-ffél?reiz;:‘f -

- cadres were.advertised by the Public Service COmmis;stngg o




That before the promuigation of Act No.XVi of 2009, i was

practice of the Education Department tﬁat':ffnétéad",of":ﬁ'.-"“

teachers community, they have been adverﬁ’sfﬁ‘g’?ﬁéébo&e'a

noted posts of SET (BPS-16) and Subject Sp:éci'al/'st (BPS— - .

17).on the basis of open meril/adhoc/contract wlzeréi_h‘ A(’f Was

clearly mentioned that the ‘said posts will be Ate.‘rnpdlra'r)./lan‘dl

will continue only for a tenure of six montbs”bf}tr‘//’ the -~

&

appointment by the Public Serviced Cémhﬁ_‘s’siénl-pr

Departmental Selection Committee That afferl /)asw;q =ri/'7.c, -A
KPK Act NO.XV/ of 2009 by the Provincial Assemb/y {}79 o
fresh appointees of six months and one year-.'éfrv'v' _At.h'e;- adhoo

. ‘ and contract basis /'nc/udir_gg respondents nO.Q‘.fZQ_:':‘I 35.1 wltha '
clear affidavit for not adop{ing} any legal course: tomakethe:r |
services regularized, haye been made pe/manent and .

reqgular employees Wheraias the employees and(eachmg

promoting the eligibie and competent persOns-iégﬁd@g"sﬁti‘f/jq: o

staff of the Education quan‘ment having at'_:z‘bé/'rg;'cjréd{z‘ja-;“:, C e e

service of minimum 15 tu maximum 30 years. have. boen

ignored, That as per coniract Policy issued on ,2'6/1' O/Zgoé -

A

ATTESTED

the Education Depan‘me/;t was not au(horis’éd/éh-_n'z‘/éd? to




y |

& -,

make appointments in BPS-16 and above on theAchnfra"ct :

basis as the only appointing authority under the-rules:was |
Public Service Commissiqn. That after the publication made

by the Public Service Commission thousands. ovf" réééhe'rs-

x .

eligible for the above said posts have a/ready: app//edbut

they are still waiting for their calls and that throi/-g;rh: t:heiarbo_t‘/'é? o
Act thousands of the adhoc teachers have been"reg-'q'/anlée'c.f | iﬂ-' S
which hés' been adversely effected the nghfs .‘oz-‘sjﬁ?e. .
pefftioners, thus having no efficacious and adé(;_ju'a;‘e‘- Ifen_vléidy; .

available to the petitioners, the have knocked the 'd_éo__r:bf':t/_vi;s '

Court through the aforesaid constitutional pez‘iz‘ions."

4- The concerned official respondents have fgri;is-{;ed v
parawise comments wherein they raised cerféih /ega/dnd )
lfactual objections inc/uding the__ question of maifdifa'"i/%zép/'/{t;g"gf '
the writ petitions. It was fg(/rrher Stated that Ru/e :__:.3'(2)-"of the
NW.F.P. ICfvi/ Servantg (Appointmenf, Promot/on &
Transier)Rules 1989, aut!_;oris_ecl a depan‘menf "‘a“o /ay dg}&)n )

medthod of appointment, yualification and other 'chn.d/‘t‘igns; :

applicable to post in consuitation with Esta’bﬁshnﬁer_z:f. &

Administration Department and the F:‘nance..','Depa-rrmgnt. N

ATTESTED




That  to improve/uplist the standard of educzaf{op,i‘iz‘l_fi?is,

Government rep/aced/aﬁ?ended the old procedure "‘/f.:é".j 100% ) ': :
Jnc/ua/ﬁg SETS. through Pub//:c Seﬁice Commission":l.(f?:k 'fo_'r' .
/'0(:{'1/[(;_)‘;@/1‘( o( SETs B-16 _w'(/o l\/oi{fic:nn‘m; NoSO(PF)fJ

5/SS-RCN/o! Il dates' 18/01/2011 wherein 50% ssrs (SET) -

® .

shall bc selected by promotion on the basis of sen/om‘y cum S

fitness ii. (e following manner:-

"(}‘) Fon‘y‘ percent from CT (Gen),
CT(Agr)‘, CT(Indust: Art) Mth at least 5
years service as such and having the o
quali'fica-tibn mentioned in Cf;/umn 3.

(i) Four percent from amongst the DM
with at least 5 years service as such and
hav/ng qualification in column 3.

(iii) Fou}' percent from arrréngst‘ the PET
with at least ‘5 years service as such and
, havan qua/iﬁca'tion mentioned in column 3.
(/'12) One percent amongst Instructional

Meaterial Specialists wr'th_.a( least 5 years

ATTESTDD

4
ar
i
i
b
|l
s




v B! “\l
A
o/
“ L
| .
|
|
-
\
|

service and having qualification mentioned.. . .

in column 3."

it is further stated in the comments that duero the
degradation/fall  of quality education the Govemmenf
abandoned  the previgus recruitment polfcyof
;:,-romotion,Jppointment/recruftment and in order -i‘o ‘irﬁ';.grove:'-,'

the sz‘andard of teaching cadre in Elementary &;‘éé'qon'dary o

Education Department of KPK, vide NOtl'ffCétl"_Q'n.-".:"f_-jav{lei(”j_":__{‘ SRR

09/04/2004 wherein at serial No. 1.5 in colimn 5 the - .

- appointment of SS prescribed as by the initia/fffté'c‘fuftménf ',

and that the (North West Frontier Provincial) Khyber- & = - .

Pakhtunkhwa Employees(i?egularikarion o_f Se‘rﬁvic::é'_s_)}é:\c[;' B
2009 (ACT No.XVI of 2009 dated 24" October, 2009 is legal, -~~~
ldwful and in accordance with the Constitution of F'?a_‘kz'sfain_ :

 which was issued by the competent authority and jurjso_’ict_/oﬁ,.‘ B

therefore, all the writ petitions are liable to be dismissed.

5-  We have heard the learned counsel for L‘he,paa‘fe'sgahd‘v B

have gone through the record as well as the ';'Ila‘m?v.-v:o:n'_t/'velv

subject. R

ATTESTED




6-  The grievance of the petitioners is two fo/q tn feSpe(‘t T

of Khyber Pakhtunkhwa, Employees (Regu/a'riéa't_/'@n‘:' of ) S

Services) Act, 2009 firstly, they are alleging that re'g)_dl?i? 'pos:'{

in different cadres were advertised through Pu.b'llz_cv:f_ S:efv‘jcé‘i

Commission in which petitioners were competing':’wffh‘-hig/.?"' B

profile carrier but due to promulgation of Act ibid; Nmyrould L

not made through it as no further proceedihgls:-",.weré."‘

conducted against the advertised post and secondly, - they -

arc " agitating  the legitimale expectancy regarding - their

promotion, which has been blocked due to the.in ‘Livck:

induction / regularization in-a huge number, cour‘te's'y:A'ct-,‘ No:.

XViof 2009.

7-  As for as, the first contention of advediserhérj? and in" -

block  regularization of employees is concerned in ‘this

respect it is an admifted fact that the Gover/7/né/_>ﬁ'l7é3‘_' the

- nght and prerogative to v&"ithdréw some pos,'t“st,:"-é./re._édy e

adverﬁsed; at any sz‘ége from Public Service (fo_rhhﬁssibn' o
a8 ., I .

and secondly no one knows that who could be selected in. .

open merit case, however, the right of competition 'js-

reserved. In  the instant case KPK, érﬁbi@_yc’a‘gs.:

ATTESTED




(F\‘.;;u/a/'iz:}(ion of Se/vfcés) Act, 2009, was /)/'OI)JLJZQafefJ, o |

which in-fact was not the first in the line rather NWFP (,”OW. S

Khyber Pakhtunkhwa) Civil - Servants (Regu/é\)'{?_éz‘io"rz' :Qf L e

Services) Act, 1988, NWFP (now Khyber Pakhtunihwa)

(Reg.iation of Services) Act, 1989 & NWFEFP (nQ.w»'Kh_ybér'-

Pakhtunkhwa) Adhoc Civil Servants (Regularization of

. Services) Act, 1987 were also promulgated and were never

challenged by anyone.

8- In order to comment upon the Act, ibid, it ;’s:ir'np.drfanﬁ -

to Qo through the relevant provision which reads as qndér:}

S.2 Definitions. (1)~

a)-~--

aa) “contract a'ppoin»tment”f,»_'_"" '_
means appointment of a o’uly;__‘;'-‘l'
qualified person made otherwise
than in accordance with the
prescribed method of recruitment. L
b)  “employee”  means an - |
adhoc or a contract employee-_.{::.

L appointed by Government on »
adhoc or con:tracg basis or second. -
shirt/night S;hl'ff' but does not -

_ include the employees for project

“’" post or appointed on work charge

bt
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basis or who are paid out of.

contingencies;

-------- whereas,

, S. 3 reads:-

| . . "'. -
’ : Reqularization - of Services of .
i

o certain employees.---- Alf-

employees including ™ <
'recommendee of the High Court:__"'i“__ o
appointed on contract or adhoc.” o o
b-asis and holding that post on 315:._-:'_ St
' December, 2008 or tij fhc.{;"_-‘_’ : |
comniencement of this Act shall” 7" -
~be deemed to have been validiy -
appointed on regular basis havmg

s A | . the same  qualification and_ o

experience fora regular post;

9- The p/am’reading of above sections of U7eAC(/b1d B

would show that the Provincial Govemmenf has.rleg{-./v/(ljuzod': .

the “duly qua//f/ed persons’, who were appointed oncom‘racr |

basis under (he Contract Policy, and the said Contra;r Po//lcy”f-:‘_:;:

was never ever challenged by any one and. ‘tﬁe‘ sar;ve_:,_"j |

remained (n practice till the commencemem‘ of thesaszct :
| Peiz‘frionérs In their writ petitions have not quoted anysmg/e
: 'inéigé;t /' precedent showing ‘z‘hat the regularized emP/Oyees ,

under the said Act, were not qualified for the st"("a.,c']Q_i}ist"

ATTESTED




wh!

documen(s showmg that at the time of their appomtmen( on,. -

contract they had made any objection. Even otb'en/i/'t"s‘e,f. the

superior ourts have time and again reinstated: employses

whos.  appointments were declared irregular . by

Government Authorites, because

responsible for making irregular appom!ments on pure/yf'.‘

au(hor/t/fe's":,.g '-bé/‘ng' )

by the

temporary and com‘ract basis, could not subsequenﬁy tumed o

round and terminate services because of no '/a'(:k"of '

Qualification but on manner of selection and the beﬁe'ﬁ'ﬂof {he .

lapses committed on part of :a_uth“orities could not be g/»}_e_n to-

the employecs. In the instant case, as well, al the zfir_hé',bf "
appointment no one objected to, rather the é‘ué‘hor/’{/;e;sj "

committed lapses, while appointing the private res_poh.d‘e_h[is'_'f -

and others, hence at this bei,ated stage in view of numb,é_r t}f :

Judgments, Act No. XVI of 2009 was. promu/gatec 4_ ,

wh'ch they are regularized. nor had placed on: record any: S

/nteres(ing/y this Act, is not apphcaole o the eo’ucanon

department only, rather all [4_79 employees of the "-Rro'vfhc/é4"

Gove/nment recruited on contr’m‘ basis till 31% Decembe' ‘

2008 or till the commencement of this Act /7a'yew,f3‘_‘(-a.&,>_r53:.'

SRR gt
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rcgulqriized :and those employees of to o!her: depamncnrs .- o
who lhave been /'egL/lar‘izecf are not party lo this wnr ;_._Dﬂéf/f{iéﬁ.‘-“-

G- All the employees' b.ave neen regu/arfzglé'c}i.l under rhe .
Act, ibid are duly qua-/iﬁed,'eh'gib/e and com,oetenr for the
post againsf which they -Wefe appointed on ccvaézt/‘;flj'cl'r busrs
ancl this pr'nAc(ico remainad in oparation for yoars. M:,'rm!yof B

those employees getting the benefit of'Act, ibid:_may ha\{e“

become overage, by now for the purpose of:;e_c,-,t‘,;gm,em o

against the fresh post.

11- The law has defined such type of /egrs/at/onas -

“beneficial and remedial”. A beneficial legisfation is a

- Statue which purports to confer a benefit on indelua/‘s ora-

class of persons. The nature of such benefit fsto be.'g

exended relief to said persons of onerous obligations under. |

contracts. A law enacted for the purpose of -co’rré.ding: fa.: Sl

defect in a prior law, or in order tc provide a remédy_ where . -

non previously existed. According to the definition of "Co.'rpus’-_-' :

Juris Secundum, a remedial statute is designed to correct.an -

existence law, redress an exisience grievance, or introduged |

segularization conductive t the public goods. Thechaﬂpnged S




Act, 2009, seems to be a curative statue as for years. the F

then Provincial Governments, appointed emp;ld.y'ees‘- on ..

contract basis but admittedly all those contract appdintménté

were made after proper advertisement an'd“b_h_ thé.”

recommendations of Departmental Selection Comrﬁiz‘z‘ées',-

12- In order to appreciate the arguments .‘rega}ding
Leneficial iegislation it is in&pon‘ant to understand the‘s‘copé‘ |
and meaning.of beneficial, remedial and curative legis/'a_tiqn:_." '

Previously these words have been explained by N.S Bindra =

‘1 interpretation of statute, tenth edition in z‘hef'fo'lllc'jv:&ihg"

manners:-

“A statue which purports to confeii»é"" .

- benefit on individuals or a classo'f '
persons, by reliving them of
onerous obligations under contrac'ts’; o
entered into by them or which tehd R
to  protect persons  against

- oppressive act from individuals with.

whom they stand in certain @ 7 .

relations, is. called a beneficiai'-'
legislations....In interpreting such-é L
statue, the principle astablished is
that there is 1:'10 room for taking'_a--.'
narrow view :‘Qut that the.courf is. _
entitled to be :g;eng;rous towards the -

/ persons on wjﬁom the benefit has.

ATTESTED




Remedial or curative statues on the otherﬁé-fi'd'héve-

been conferred. It is the duty of the .

court to interpret a provision,

especially a beneficial provisién,

Liberally so as to give it a wide)_f“ |

meaning rather than a restrictive .

meaning which would negate the'

very object of the rule. It is a woll
settled canon of construction tha:t'in"“" -
‘constructing - the  provision '.O“f_j‘-n" e
 beneficent enactments, the cdif"r_f: .-.-.,‘-:;'.
should adopt that constructic"y_n',__‘
which advances, fulfils, and furthers'~ " .
‘the object of the Act, rather than the R

one which would defeat the sé;n'fe'"'._fl_._":"

and render the protectié.n_‘

‘illusory..... Beneficial provisions call

- for liberal and broad interpretat;‘c;)hij--' P

so that the real purpose, underlying: -

such enactments, is achieved and =

full effect is given to the principf{eS':t:

underlying such legisiation.”

becti explained as:-

&

"A. remedial statyte s one which . @~
remedies defect in éhe pre existing ‘/éw,"_"-'
s'tétutdry or‘otherwi:_;sp. Their purpose is__;}' -

to keep pace with the views of society. - 5
They serve to kejep our system’ o:f::_.

Jjurisprudence up to date and in

- ATTESTED




harmony with new ideas or conceptior..v‘s‘
of what constitute just and proper |
human.  conduct. ~ Their Iegitimatéf -
purpose is to advance human rights and.. ‘_ _
relationships. Unless they do this, they'_;:- L
are not entitled to be known as romed/aI. i
' . legislation nor to be /rberally construed _

! Manifestly a construction that promotes ;{";"'_-"_‘ R
improvements in the administration off'-‘.."" | S )
Jjustice and the eradication of defect m.__ RN -
the system ofjunsprudence should be_.':j_-‘-_,'l- 1'7;' |
favoured over one that perpetuates a.'"."_"?""“ -
wrong” ‘ ‘

Justice Antonm Scalia of the U.S. Supreme~

Court in his book on Interpretation of Statute'. o
states that: o
“Remedial  statutes are.
those which are made to supply.-_
such defects, and abridge such
superfluities, in the common Iaw,"-..r:-
as arise from either the general
impén‘ection of all human law, -
from change - of time andlf‘-':"l'.
circumstances, from ‘the r77istake:-;'_'_._f.--ﬂ" ' -
and unadvised determinations of g
unlearned (or even learned)‘.-i“"‘:_” "
judges or from any other cause S

whatsoever 7

]

13- The legal proposmon Hwt emerges is thar genera//y

| benef/aa/ legistation is'to te given liberal interpr'e'ta'tioh,___t{.)_e"_' L

beneficial legisiation must carry curative or remedial :cOf.?'fe'fi'f'_'.' s




7
s

-Such legislation must therefore, either clarify an ambigdjfyvof- s

an omission in the existence and must therefore, the L

explanatory or clarificalory in nature. Since the petitioners:

docs not have the vesled rights to be Aappoir_"){éd‘ o any

patticular post, cven advertised one and private z;esp‘o;)denfis“- )
who have - being regulatized are having the. requisite .

qualification for the post against which the were"'_'a",:ta‘b.:c;i'ﬁ_‘té‘d,

vide challenged Act, 2009, which is not effecting the vested. .. .

right of anyone, hence, lhe same is deem-e:d‘i"tw(:j"'._‘bAe‘.‘_fél
bereiiai,  remed ol and  curative Iegislatigjaw‘pf ofrhe
Parliament.
14-| This court in its earlier judgment dated26"’November i

2009 in WP No. 2905 of 2009, wherein the same " Khyber:

Pakhtunkhwa (Regularization of Servers ) Acty ,20_09, wjré;s;i'-‘

were ché/lenged has held that this court ha}s-ﬁgot'n’of

jurfsdiéfion to entertain the writ petition in view:ﬁ Arﬁc?é 212 i

of the Constitution of Islamic Republic of Pakis:rafn:,-':_‘w 7"_3;- as

an Act, Rule or Notification effecting the terms éﬁ.di,c_bhdi'(ibhs' DR

of service, would not be an exception 0 that, "if ,sééh‘fn the .




L.A.Sherwani & others Versus Government of Pék’isftan,

reported in 1991 SCMR 1041, Even otherwise, under Rule 3
(2) of the Khyber Pakhtunkhwa  (Civil 'Serv.anfs).i'.
(appointment), promotion and transfer) Rules 1989, é‘uth‘oriz"e

a department to lay down method of appO/'rv_rfﬁen"t,"i

-qualification and other conditions applicable to the post in-

consultation with Estahlishment & Administrative DG‘/D{]/'{I?";C/'I.(- |
and the Finance Department. In the instant casé:l‘ﬁel du/y
elected Provincial Assembly has péssed the Bill/Act Whlch

was p}‘esented through proper -channe/ ie Law and

Establishment Department, which cannot be qualéh.t.ad"o'r'

declared illegal at this stage.

/@ Now coming to the second aspect of the cése,» Eﬁaz ..:

;oet;'ﬁoners legitimate expectancy in the shape of /J'CEOﬁ?rlD(ioh' L
has soitered due to the promuuigation of Act, ib/l’d',.:-. fn:."('hiis;- j'
respect, it is a long standing principle that ﬁohvotz’on /‘5 'nb'{ a
vested right but /tlis also an estab/ish-ed principle that when
ever any law, rules or instructions regarding pfomoz‘/‘oﬁ .'are. -

vioiated then it become vested right. No doubt petifion_ers in.

the first instance cannot claim promotion as a vested right - =

rESTED




(2]

-1

A

Q(Jt those wlhao fall within the promoltion ,20/_1(,5""(']@-'f/-:{-cgi/_r'-,"'-"!“/,{.(-} L

right to be considered for promotion.

16-  Since the Act XVI of 2009 has boen dnclmpd :

b@noﬁc:a/ ‘and remed/a/ Acr for the purpose of

.employees who were appointed on contract'__a'nd}'ﬁay.h_a__vé‘"
hecome overage and the promulgation of '\{he“Ac't,-;'wes .‘ : 
necessary to given them the protection therefore, . the other -~

side of the picture could not be brushed a side simply. It.is .-

the vested right of in service e177p/oyeés to 'be'-c:onsideréd for

promotion a't. their own turn. Where a valid andprop ‘ejer.r.-u/es;':'- T

for promotion_have been framed which are nofg,vven foect T
such omission on the part o;‘ Government aqen Cyamoums .

to failure to perform a duty by law and in SU.?'h Cases ngh T

Court ‘always has the jurisdiction to /'nten’eré.__“_"(n"‘s’érvi_c’é B

employees / civil servants could not claim 'p_ro'mb:ﬁo'n to a

higher position as a matter of legal right, at z‘l;é:fsame 'a‘i_me,.".if-

had to be kept in mind that all pubiic powéfé were }'n:'z‘,/7'é' .

nature of a sacred trust and its functionary are required to:

. A

exercise same in a fair, reasonable and transparent manner

- strictly in accordance with law. Any transgression f_r'om.'sup'h' o

ATTESTED

a//": fh_ose S e
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' @ Indeed the petitioners can not claim 1!‘./7‘é-ir" initial )

appointments on a higher post but they have every ,rlig_ht_-i to. B

pd

principles was liable to pe restrained by the su,oe},jo,»'édwfs i

their jurisdiction under Article 199 of the Conéf/'f&}iqn.'l‘oﬁe- S

could not overlook that

//ght there was always /egfl‘/matn expectancy on the pan‘ of g . ~_‘ ,'
senior, competent and honest carrier civil sé',rvarjt-..tol b‘e y o
promoted to a higher position or to be considered - for .

promotion and which could only be denied for good, bfop,é; B

and valid reasons.

be considered for promotion in accbrdance‘k:wiz‘h, the
promotion rules, in field. It is the object of the estabhs/;ment'

of the courts and the continue exis tence of courffs'.:q_f /_a_w- isf_ to :

dispense and foster justice and to nght the Wr’o'v_‘i'_zg?-x)_r'zbs.

Purpose can never he complotely nrhmvr*cl un/ous Un,_l/;"'
justico dona was undone and unless the courts jsflc_;'pp'ec’l'i/?f* ‘
and refused (o perpeluate what was patently unjust,:'ynfajr'

and unlawful. Moreover, it is the duly of public autﬁdri:ﬁe_s'féé} ;?; .

appointment is a trust in the;hénc{s ot public aufhd‘ri:z‘»f@é.s and it co

is their legal and moral duty to discharge their functions as -

ATTESTED

even in the absence of str/ct /ega/-‘-- SR



qﬂ / :Bensidering the above-seltled. principles-we-are ofithe "

trusice wilh complele lransparency as per requirement of -

law, so that no person who is cligible and entitle to hold-sucl .
post is excludod from tho purpose of seloction and. is not

-

depnved of iiis any Lyht.

Jigm opimon that Act, XVI of 2009 is although beneﬁ'cia‘ﬁand'
remedial legislation but its enactment has effected: tl‘.}éf.in E

service employees .who were in the promotion’ zorie,

therefore, we are convinced that to the extent of.ih"se:n‘/ic'e L

employees / petitioners, who fall within the promdtioh‘z,‘o'ne_

- have suffered, and in order to rectify the inadven‘e'r'_i_t h?fstaké. T S

of the respondents/Department, it is recommende'd‘thajt fhei o

promotion rules in field be implemented 'aﬁd"rhqfs‘é‘“'”

emp/oyeés in a particular cadre {o which certain*‘qdpfra_ for
promotion is reserved for in service employees, the. S'am(;-j be

filled in on promotion basis. In order to remove z‘be‘xar'r._ibjg

—

p—

and confusion in this respect an example is quoted, “If in.any . )

——

cadre as per existence ruies, appointment is to be -made.on

 50/50 % basis ie 50 % mﬁmf/ecnnnnenﬁﬁahd;SO'éé\,giﬁjf,;j_ﬂ?

proiiotion quota  then all lthe employees have " been . ’

ATTESTED

:".f}’-:i'_: L
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In view of the above, this writ petition is disposed of in

47

the fo!lowing terms:-

(i) “The Act, XVI of 2009, commonly
known as (Regularization Of Services)
Act, 2009 is hceld as benceficial and
remedial legislation, to which no

interference is advisable hence, upheld.

(i) ONEEES s rYent S sredirssted \
(o= WOrkout ™t HaabacklogEroriine
Rt e <

promo't:ié‘n.’,mquora.;.;«as DO above”

, . mentloned’exampie,.wmhmr.?OJdays’and

b TSl o LRI TR
con$/der,.rhcnm serwce»employccs‘,“::t:!l’

P
]

T thb'f*backlo_;p:s ‘washed out “tiil then

thercrwould be (,omplcto ban.on fresh /" /Z}/
7 ‘/

/
/ccr(utm(\_nf,"”"/ .,,.." [ /),1

’ RS | , Order accordingly. / ) /

o
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%Y. {OFFICE OF THE DISTRICT EDUCATION OFFICER
RIS | . (M) DISTRICT: BUNER

' " PHONE & FAXNO. 0939-510468
EMAIL: edobuner@g“mau_l com

NOTZHCA HON. | ﬁ,;

Consequent upon recommendatlon of th
unkhwa Elernentary &Secondary Education Notlftcatlon No.

e Departmental Promotion Cdmmitféé and

o N pursuance of the Government of Khyber Pakht
f"i_:O (PE)/4 5ISSRCIZO13/T eaching Cadre dated 24th July 2014,and Director Elementary & Secondary

_ducatlon Khyber Pakhtun khwa Endst; No. 1281
. oltowmg SCTs/CTs SAT S. Qan PSHTs and PST. are hereby promoted and posted as SST (Bio
BPS-16 (Rs 18910-1520- 64510) plus usual allpwances as admlssmle
Govt; on the terms and

-Chem &

| x,;f_\/laths ~Phy) SST (General) in
'Jnder the rules on the regular basis under the exnstmg policy of the provincial

. : ,ondmons gaven below w1th |mmedlate effect in the lnterest of public service.

A SST (Maths~ thl

1 PROMOTED FROM PST TO SST (Maths th ) BPS-16

'é‘,;‘is,.No Name ofTeache'g":—j ‘ Present Place 'of School = Where Remarks;'f:"
e - : Posting Posted '

At ISLAM ULHAQ % - |GPSAGARAI' | GHSS ASHARAY
! . L =»._'.'- . ‘a_'%:/ . - -

B. SST (Chem- BIO)

, 2 PROMOTED FROM PST TO SST (Chem- Blo) BPS-16

o SNd‘r Name ofTeacher _P_res,ent Place “of | School Where
R 3 . - | Posting : Posted: '

B, _‘RAH_MAN"ULLAH | GPS MANYARAT GHSS BAGARA AV.P

. , C.SST(Gen; )
3 PROMOTED FROM SCT TO SST (G) BPS-16

:No’ Name of Teacher Present Place of [ School  Where Remarks :
P‘OSAﬁng e Posted - S ,
GHS HISAR ‘ -

BAKHTI GUL': L GHSHISAR % ‘AVP

{726 AMJADALI GHSELAI GHS ELAI N ave

3/0 il ABDULAMIN R * ' 'GHSS'NAWAG;}!;{ . GH§S NAWAGAI ]l ANP

; N iPi?b'ﬁ'l*‘Qtiorrq,ﬁS-S'.It Lo

-86/f' le No, 2/Promot|on SST B-186, dated 24/07/2017 The




GHSS AGARAI

GHSS AGARAI

AV.P

"

RASHID GUL
F‘fizu MAJEED

GHS SURA

GHS SURA

AV.P

KHAN ZADA

GHS NAWAKALAY

GHS NAWAKALAY

AV.P

MUHAMMAD IKRAM

GHSS TOTALAI

GHSS TOTALAI

ANV.P

GCMHS DAGGAR

GMS JANGDARA TORWARSAK.

ANV.P

SADEEQ AKBAR
ANWAR HU SSAIN

GHS MARADU

GHS MARADU

AY.P

MUHAMMAD SHERIN

GHSS TORWARSAK

GHSS TORWARSAK

ANP

HAMIDULLAH

GHSS GAGRA

GHSS GAGRA

AV.P

MUJEEB ULLAH

GHS MIRZAKAY

GHS MIRZAKAY

AV.P

FA[ZLULLAH

GHS BAMPOKHA

GHS BAZARGAY

AV.P

MUHAMMAD RASOOL

GHSS NAWAGAL

GHSS NAWAGAI

AN.P

GUL SHER

GHSS AGARAI

GHSS AGARAI

AN.P

SHER Z.AMIN

GHSS TOTALAL:

GHSS TOTALAI

AV.P

SULTAN RASHID

GHSS GADEZAI

GHSS GADEZAI

SAID AFSAR KHAN

GHSS TOTALAI

GHSS TOTALAI

~ZIA UR RAHMAN

GHS BATAI

GHSS GADEZAI

NASIM,KHAN:

GHS BUDAL

GHS BUDAL

AMIR KHAN

GHSS GAGRA 7

GHSS GAGRA

SARTAJ KHAN

GHSS AMNAWR

GHS KULYARI

SARZAMIN KHAN

GHSS NAGRAI ‘

GHSS NAGRAI

MEROZ KHAN

GHS AMNAWAR

GHS CHANAR

SHER ZADA

GHS NANSER

GMS KOHAY

AV.P

: AMIR JAWAL KHAN

GHS BAMPOKHA

GHS BAMPOKHA

AN.P

ANWAR UL HAQ

GHS NAWAGAI

GHS NAWAGAI

AV.P

WAZIR MU HAMMAD

GHS BAMPOKHA

GMS SHANAI

ANP

SHAMSUL QAMAR

GHSS BAGRA

GHSS BAGRA

ANP

RAHAM DIN

GHS MATWANI

GHSS BATARA

AV.P

NAZIR MOHAMMAD

GHS CHANAR

GHS CHANAR

AY.P

: 32/C

BAKHT RAJ

GHS BATAl

GHSS DOKADA

ANV.P

" 33/C

ALYAS KHAN

1

GHS DEWANA BABA

GHS DEWANA BABA

AV.P

" 34/C

FAZAL MALIK

-

GHSS AMNAWAR™

GHS ELAI

AV.P

£°35/C

NISR AHMAD

GHSS AGARA!

GHSS AGARAI

AN.P

. Promotionof SST -

ATT“@TED




GHS GIRARAI

GHS GIRARA!
L

D.SST(Gen; )

4 PROMOTED FROM SDM TO SST (G) BPS-16

; 'y’-s:.yio

Present Place of Posting

School Where Posted

Remarks

‘:f':;'Name of Teacher

GHS GIRARAI

GHS LEGANAI

: :;DAULAT MAND

GHSS NOGRAM_ S

GHSS NOGRAM

Tan

. :}MOHAMMAD JAVED

\_ﬁs GOKAND

GHS GOKAND

|3

) -'-'.IBRAH}M

E.SST Gen '

i 5 PROMOTED FROM S. AT JO SST (G) BPS-16

_>Name of Teacher B

Present Place of Postmg

Sch‘ool‘ Where Poste,d

Remarks

- sNo
. e

"-"MQHAMMAD WADOOD S

GHSS BAGRA

GHS SHALBANDAI..

| 2ET

~RAID ZARIN

GHS NAWAKALAY .

GHS HISAR -

AVE .

; ':3}"E; ABDUL AZIZ : =

| oHs DAGGAR NO:2

AVP -

GHS BUDAL

E. ss*r"'('Gen-, )

Present Place of Postlng

‘Sthool Where Posted

Remarké T

| SHAFIULLAH

! ::75:,“Name ofTe'acherg S

GHS SAWAR! '

| GHs sAWARI

ANP ‘_.

1 !KRAMULLAH

GHS MARADU

1 GHS GUMBAT

AVP

= GOHAR REHMAN :

" GHSS CHINGLA!

GHSS CHINGLAI

1 ANMP

P
- .l .
A

GSST(G‘en;‘) o

‘ 7 PROMOTED FROM S. Qan TO SST (G) BPS-16 *

| Present Place of Posting

School Where Posted

" '-.,S-.Nekg

} Narr_le of Tea_che_r .

I

-GHSS GHURGHUSHTO

Remarks,.

AVD

| FARVANULLAH

éAéiD GUL.

GHSS GHURGHUSHTO
T

B

GHSSYANGA .~

" GHSS JANGAI

AVP i )

B

GHSS BAGRA

GHS GOKAND

AN

G| HAZIR GUL

ATTES

3TC




E ' H. SST(Gen ) : 2/°”
4 P:beOTED FROM I:SHT TO SST. (G) BPS-16 c - ‘ .

Ve ’f No' |- Name of Teacher-z L Present Place of Postmg School Where Posted Rerr_larks

»;}-SFAZALWAHAB i ' A‘GPS KALAIL . ~ |ens t(ALIL AVP s

g 2 ""'.; - SALIH JEHAN GPS NAWAGA! NO 1 - | GHSSURA layp @ _'
ol Jememan L omsweaw srosowmn v o

i e SAID QAYUM snaH_ GPS CHEENA ‘ i PHE L AVE

-f 5/H | sHAaukATALL . GPS SHALBANDI ) - GHS SHALBANDA ANE. .

o i'f'}"'EAMIR CHAMANo o e NAWAKALAY GHSS TORWARSAK AVP _1

L 7/H SAID-UL-HAQ L | GPSBATARA . GHSS BATARA AP ;

.'~':‘ . api o BAHADAR '~ -, [ ops xoaista BABA GMS CHALANDARI- AV.P

B o/ st AKBAR ﬁ ‘ g GPS AWGANO:2 GHSS KH; DHERA! AN.P

»_‘": iti/n-t r ISLAM SHAH o ‘ . GPS QASIM KHAE; GHSS GHURGHSHTO AP

~,;TERMS & CONDITIONS g I

e N '_.1 " 'They would be on probatlon for a penod of one year, extendable for another one yeg

: ) 2 B "A.They will be govemed by such rules and regulatlons as may be issued from time to tirrie by
S e Govt 3 R
o v -:_-f ‘Thelr servnce&can be termlnated at any tlme in case thelr performance is found unsatlsfactory o
o dunng their. probatlonary period. In cage offmlsconduct they shall be proceeded under; the rules.: _
fj:.'-_ framed from time to time. .

4 'Charge reports ‘should be submitted to all concemed o oy
75 NOTAIDA®c is'allowed. o ' -
j" , They will glven an undertaking to be recorded in their service books to the effect tha.t'if any
5 - L over payment IS ‘made to them ,in. Ilght of this order ,will be recovered and if he is -
L wrongly promoted he will be reversed. ‘ R

',,,;:';:- L o : s | ~ & (B AKHT ZAD %) |
ST T et : DISTRICT EDUCATION OFFICER! (M)
T TR LN TR S - DISTRICT BUNER. -

- Prometiomof ST o . Pa
TR - IR Er R i 3




%’I‘NdSt No é/f)’[//'— {/7 / Dated._ 03 / CP /2017 | /)”

Copy forwarded for lnformatzon and necessary action to the: - -

i A1 Dlrector Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar with r/to Endst;

o No 1281 86 / file'No.2/Promotion SST B-16 dated 24/07/2017,
: 2 - Deputy Commlsswner Buner at Daggar. ) R
3. 'Dlstnct Nazlm Buner T
4 :Dlstnct Monltonng Officer Buner
5. .E,Dlstnc.:t Accounts Officer Buner.
. ,6:.':.';Prin'gi:;als,/‘ Head‘Masters Concerned.
' 7. Officials Concerned.
= "*ﬂat;'it_i.l'fé{;' o
A : , '

Promotion of SST o .




g W ARy

BEIORE THE PVSHAWAR HIGH CL CURT PL.:HISWBR

ehmatullah 38T, GHSS, Gagra,

Shahbaroz Khan sST (SC), GHS Shal Bandi
Inamullah SST (8C) GHS Diwana Baba

____"_‘__’__f_—————""_'

yistrict Bw

Balkht Rasool Khan (5C) GHS Diwana Baba

Sher Akbar SST, (G) CMS Banda,

Kub Zax SST (G) GHS Cheena

Habib-ur-Rehman ggT (G) GHS Bagra
10. Shaukat ssT (5C) CHSS Amnawar

11. Subhani Gul ST (G) GMS Alami
12. CulSaid SST (G) GHS Karapa

1
2
3
4
8. Abdur Ragib SST (G) GHS Bajkata
8
7. Shairbar SST (G) GM3 Ruz Shamnal
8
9

Banda

13, Siad AminSST(©) GCMHS Daggar
| 14. Sardar Shah (G) GCMHS Daggar

15. Israr Ullah ssT (3C) GHS Chanar
16. Mahir 7ada (SST) GHS Shal Band

al.

i_l'Z. Shir Yazdan sST (G) District Buner
{8, Bahari AlamST (SC) GHS Shal Bandai

19. Miskeen 558G (G) GMS Shargahy,

N Versus

1. Government of Khyber Pakhtunkhwg
Secretary,E&SE Department, Peshawar. . '

ﬁifector E&SE, KPK, Peshawar.

ﬁ\TT._@T‘"D

District Buner

letIle Education Officer (M), Buner at Daggé_r o

@'“@@\

"K.:‘ ‘

2571
p o ‘-Lb-'!‘}




e

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN,

1973.

Sheweth;

iy

2)

3)

4)

That numerous vacancies‘ of ST in BPS-16 were avéil-a_ble S |

in the respondent department since long and 'fio 'steps -

were taken for appointments against those posts

However, in the year 2009 an advertlsement Was".' T
pubhshed in. the print media, inviting apphcauons for N L

appointment against those vacancies, but a nder was'. L

given therein that in-service employees Would riot Le:- '

eligible and they were restrained from' makmg'_'_::'__'_.._"._j,“.'"""'

applic ations.

That the petitioners do belong to the category of in- -

service erﬁployees, who were not permltted to apply. K =

against the stated §ST vacancies.

That those who were appointed on adhoc/ confra;et-’bas'i:s AR SR

against the abovesaid vacancies were ‘latér on. g

regulanzed on the strength of XPK Employeee- ; o h

2009)

emplOYees, referred to in the preceding para prompted o S

(Regularization of Services) Act 2009 (Act No. XVI of R

ATTE@T D

“That the regularization of the 'adhoc/ contract._-

the left out contendents, may be the m serv1ce

employ_ees who desired to take part in the'competmon L

or those who did fall in the promotion zone to flle

EXAM'NE

Peshawar High




5)

)

)

petitions, which were ultimately | decided vrde a

consolidated judgment dated 26.

That while handing down th

Hon’ble Court was pleased to

para to the following effect:-

01.2015 (Annex ‘A )

e judgment, 1b1d hlS

consider the promouon

quota under paragraph 18 of the judgment, as. also a -

© direction was made in that respect in the corrql}lcimg _? o

sOfficial respondents are directed to- workout

the backlog of the prqmotron quota as per above .

mentioned example,

consider the

packlog is washed out,

within 30 days and

in-service employees; . -t111 .the :

{111 then there, would be _ ol |

complete barn ont fresh recruitments”

That the petitioners were considered for pro’m‘:bﬁbri‘,.}

promotron on various dates

pursuant to the findings given by this august Court in the = '

abovereferred judgrent, and they were appomted on

ranging from 0l. 03 2012 to

41.07.2016 (Annex "B, put with 1m*nedrate effect, as '-

against

that the

the law 1a1d down by the august Supreme Court

promotees of one patch/ year shall rank Semor

to the initial recrults of the sarne

That till

That though the P

batch/ year . ’-l_'.' R .

date seniority list of the SSTs in BPS 16 héé 'net

qualiﬁcations much earlier and

prorriotion at that juncture, as ag

respondents to issue seni jority list every year

been issued, as against the legal obhgatlon of the

ATT“"“@ D

etitioners were having the requrred

the vacancres Were also

¢ _vailable, but they were depnved of the benefrt of

ainst the pr1nc1p1e of 1aw

ATTESch

' ﬁ'{tymNe.j .

|




9
adequate and officacious remedy, the petltloners o |
approach this august Court for a redress, mter alla, on
the following grounds:- | N
GROUNDS:

' A.
!
|
| ' .

laid down by the apex Court in the case of Azam All'
reported 1983 SCMR 386 and followed in Muhammad -
Yousaf (1996 SCMR 1287). As such they were depnved L

from the enjoyment of the high post not only in terms. of

status but also in terms of financial benefits for Vears

That feeling mortally aggneved and havmg no othér R

That the petitioners were equipped with all the requlte R | . B
qualification for promotion 0 the posts of SD’T‘ (BPS 16) S
long ago and also the vacancies were available but for .’ :

no valid reason the promotions were withheld and the. S

posts were retained vacant in the promotlon quota, 3

creating a backleg, Whlch was not attnbutable to the. N
petitioners, hence, as per following exammanon by the

august Supremne Court, the petitioners . are entltled to |

the back benefits from the date the vacanc1esv,;>h~a.d' S

occurred; -

s“promotions of such promotee (pefitfoners :
" in the instant case) would be regular from .
date that the vacancy reserved under the el

Rules for  departmental . promotzon."-i' Y

occurred”

That the petitioners have a right and entitléme_'r_tt .10'. the .

back benefits attached to the post from .
ATTESTED
ATT“@ ) £ X AMINE

PeshawarHigh onn h




D.

12 t.b,' i

agu

va

That the petitione

sa

fresh ap

S

has been issued/ cir

That 1

igsued, the

- F.

grounds with leave of the Coutt, after the, stance of the' —
respondents becomes known to them. o L
Prayer

aecief)tanpe of thi
plea

for treatin

alifications of the pet

cancies co'mcided.

s being the proruotees of one and the

ired to be placed se

me batch, are reqi nior. to. the ..

pointees, but the respondents have sat on the' -

eniority list and uptﬂl now no senjority list Whatsoever,

culated.

no seniority list has been -, g
an file a departmental o

rvices Tribunal =

n view of the fact that
petitionels neither ca

e recourse to the Se

appeal not can hav
gltatmg their grievances, therefore, t]:us august' o

appropriat

in accordance Wi

id down by the apex

for a
‘C‘ourt can issue te dv’ecnons to the-j o
1th law, m v1ew oi

respondents 'to act
Court in the

2 2.003

the principle of law la
in PLD 1981 SC 61

pronouncements reported

SCMR 325, etc.
That t_he 'petitioners have not been "tﬁre’at‘-ed' ,in, S

ordarnce with law as ag AIticl_e- o

acc ainst the provisioné of
4 of the Constitution. o

o urge addmonal

That petitioners reserve their right t

th"a’t on* '

w of the £oregomg its is, therefore, prayed

In v1e
ﬂ’llo Hon'ble Court may be

S netmon,

sed to issue an appropnate direction to the T

g the promotion of the petmoners from th

espoﬂdents ,. - j”~'~‘_.' SRR

e date. - R

AT TES ":::)” SRR

_—

E?{:‘t!- -

'

- “""‘”"M P
- T A 52 s VTRTT o
T TS 5



e

ancles had become

and the v‘ac
csTs GBS o

e semorﬂy list o
petmoners bemg NEPE R

ere quahﬁed on,

they W
so to cn’culate th

svailable, and al
itions 1O the

g senior POSst
/

16), gwm
t the fresh recruits.

oi'notees agains

pr
Any other cemedy to which the petitioners are found-_'ﬁ-t_'
in law, justice and equlty may also be gxanted. e
Petiticners
i Through
Muhammad

Advocate SUP, m

the sub]ect matter has

CERTIFICATE '
uch petmon on
this august Court

Tt1is certified that 1o =
earlier peen filed bY the petitionet, in

1IST OF BOOKS: ‘
1) Const1tut10n of Pakistan, 1973.

2y Case law accordmg to need.

- ExAMigié'
Pcshawar i;lt h:& ouﬂ. T,




| 01/12/2016.

PESHAWAR _HIGH COURT,. PESHAWAR: -~

ORDER SHEET = o

[ Date of Order/
Proceedings

| promotees against the fresh recruits.

' WAQAR AHMAD SETH, J.- " Through the instant writ

petition, the petitioners  have prayed for. issuance of - an

appropriate writ directing the respondents to treat their promotion: |

from the date, they were qualitied on and[ai_SQ Vt.o" czig'jciilate‘ the

o

Argumenis heard and available record gone through: -

| at bar clearly bifurcate, the case of pe_ti\tijozje.r's -in-two partsy T

respondents to circulate the senior list of S_‘-.S’I‘_s'(BS.'—'lG);:Y‘e;‘%,A' o

according

senjority list of SSTs BS-16 by giving them 's‘.en.i'o"r ﬁdéi'tib'n-"b'efihgﬂ

3 The prayer so made, in the writ petition and argued | ¢
firstly, petitioners are claiming an appropriate : dife(?ﬁofl:tq‘the :

1o section-8 of Khyber Pald1tun1d1Wé, Civil ,Sietvzintsf-. o

ATTZSTED

T EXAMINER
) Pespaw'ﬁr High Court ' . .

Act, 1973, for proper administration of sewicc—;,badre, or post, the. |



appointing authority shall cause a seniority list of th.c members of -
the time being of such service, cadre, or post to be prepared. and |
the said scniorily list so prc.parcd under subs,cctb_n{l, ‘sl_mll: bc
revised and notified in the official gazette at Jeast once in a
calendar year, preferably in the month of Ian.uary. InA \lf'iewiof the |
clear provision of law, the first prayer of t-he.jAlpetitiloners 1s |
allowed with the consent of learned AAG and Atl_‘le competgh?
authority is directed to issue the seniority list of :SST’.s BS';iﬁ,'i-n : |
accordance with thle law, re}ating to senioxi‘ity.‘ elfc; but .in the_.:
month of January, 2017, positively.

A S
Ardiie I the “second portxon of the pe’uton

AN

wherein™ they “haVeé. A ‘lxcd 1or,-appropr1atew dxrectlon ito.. the;r':.

respondents | for tieatiig the; -“promiotion-of- the petltloners from thcﬂ;f't' L

[t

date. they ~ Were’ *qualified - dnd;; vacan(:les “had- becomme aV'nlablc«

besides; considerinig them senior_ being_ promotecs against;‘the

direst. récruits i cbficerned; we are: of the- view that the same -

Bertdins ‘to” terms i condition of. service and.as .such, under’

artiele-21 2 of thie constitution: this Court.is Barred to enteftain that

.....

/ 5 In view of the above, this writ petition 18 disposed of
AT Tb ovt &
A}\Il Li L.1 e U k:aLJJ’ Pes%axwar g “"

16-DEC 2016/
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ate of Delivery
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with the direction to the respondents, as indicated ; in' para-3,

of service is neither cntertain-able nor maintainable in' writ
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whereas the seniority and promotion being terms and-conditions -|- -




BETTER COPY

IN THE SUPREME COURT OF PAKISTAN
(APPEAL JURISDICTION)

PRESENT

MR. JUSTICE EJAZ AFZAL KHAN
‘MR. JUSTICE SH.AZMAT SAEED
MR JUSTICE EJAZ UL AHSAN

CIVIL PETITIONS NO. 127-P TO 129—P OF 2016

(Agalnst the Judgment dated 26.01.2015 Peshawar High Court, Peshawar
passed in with Petition N0.2905 0£:2009, 3025 of 2009, and others

‘The Chief Secretary, Govt: of KPK, Peshawar and Others....Petitioner(s)
(in all cases)

VERSUS

Attaullah and Others
Nasrummullah and Others.
Mukhtar Ahmad and Others. . Respondents

F or- the petxtloner(s) Mr.Mujahid Ali Khan, Addl:A.G.KPK

For-the.respondent(s): Mr.Ghulam Nabi Khan, ASC
Mr.Abdul Qayyum Sarwar, AOR

Date of Hearing 20.09.2017
ORDER.

Ejaz Afzal KhanJ. The learned Additional General
appearmg on behalf of the Govt. of KPK stated at the bar that as per
1nstruct10ns of the Governmerit he does not press these petltlons Dismissed
as such

-Sd/-EJaz Afzal Khan,J
Sd/- Sh.Azmat Saeed,J
Sd/- Tjaz ul Ahsan, J

ISLAMABAD
20.09.2017

QTY‘ @Tr D
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*BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL = - o
{  PESHAWAR. o T :

Service Appeal No: 107/2018 ]
Fazal Majeed SST GHS Sura ~ District Bunir. e Appellant.
VERSUS -

Secrétary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

'PRELIMINARY OBJECTIONS.

1 That the Appellant has got no causeﬁqf action/locus standi.
. 2 Thaf the instant Service Appeal is badly time barred.
3 That the Appellant h'as concealed material facts Afrom this Honoréb!e Tribunal.
4 - That the instant Service Appeal is based on mala fide intentions.
5 That the Appellant has ﬁot come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal.

7 That the instant Servic-e Appeal is against the prevailing law & rules.
8 That the instant appeal is based on ;.mala;fide intentions just to put extra ordinary
pressure on-the Respondents for gaining illega! service be_nefits against the post of
~ SST(Sc:) -
" !93 That the Appeal is not maintainable in its present form.
10 That the Appeal is bad for mis-joinder & non j?jinder of the necessary parties.
11 That this Ho‘norable Tribunal has ;gdtil‘ﬁéljﬁ;‘i.sdictio.n to entertain the instant case.
12 That the instant service appeal is barred by law.
‘13 That the appellant has been treated as per law, rules & polfcy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

15 That the notification dated 28/10/2014 is legally competent & is liable to be maintained. -
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ON FACTS.

That Para-1 is correct to the extent that the Respondent Department has sought

.. application from the eligible candidates for the appointment on adhoc basis against the

LI

SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts,

That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the
Respondent Department & was not allowed like others in service teachers on the grounds
that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
which the regular & in service teacher’s adjustments would be fata] for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the

Respondent Department.

2009 is already attached with the judicial file for ready references).

That Para-4 is incorrect & denied on the grounds that the Respondent Department has

promotion policy for in-service teachers under which these teachers are also promoted

in upper Scale & post on the basis of their respective seniority cum fitness basis in view
of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ
Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated 26/01/2015, the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department.

That Para-5 pertains to the Court record & judgment.dated 26/01/2015 which has . .

already been implemented by the Respondent Department, hence no further
comments,

That Para-6 is correct t6 the extent that the appellant has been promoted against the
SST(G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009,

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & legal justification& even against the factual position that the
Respondent Department is regularly issuing the final seniority list of all cadres including
the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973,

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10is also needs no comments being pertains to the Court record.

AL



g;f’

3 ipaoat M b
‘,\:.',r}it‘ T N

11 That Para-11 is correct that the Respondent aepartment has filed a CPLA.against the
- judgment dated 01/12/2016 passed by the Peshawar High Court b(gf‘o'.r,e,.;-tfhe August
Supreme Court of Pakistan but on later the said civil Petition was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs
has been worked out for the promotion of in service teachers on the basis of their
respective seniority cum fitness basis within the prescribed period of time, promotions
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department.

12 That Para-12 is incorrect & denied. No departmental appeal has been filed by the
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed on the

following grounds inter alia :-

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/2014is in accordance
with law, rules & policy, as well as with immediate effect in terms of the appointment
Promotion & Transfer rules 1989, Hence, liable to be maintained in favour of the

. Respondents.

8 Incorrect & not admitted. The statement of the appellant is baseless & liable to be
dismissed on the grounds that the appellant has been treated as per law, rules & policy
vide Notification dated 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents.

€ Incorrect & denied. The appellant is. not entitled for the grant of back benefits against

the SST(G) post since 2009 under the relevant provisions of law, recruitment &
promotion policy.

D Incorrect & denied. The appellant has been treated as per law, rules & criteria in the
instant' case having no violation of Articles 25 & 27 of the constitution of Islamic
Republic of Pakistan 1973 by the Respondents.

‘E Incorrect & misleading. The stand of the appellant is illegal & without any cogent proof
& justification.

z
FLegal. However, the Respondent Department seeks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed. a

. In view of the above made submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant -

service appeal with cost in favor of the Respondent Department in the interest
of justice. a

Dated __ / /2018 '
| o
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 28&3)

rtment Khyber

Pakhtunkhwa, Peshawar.
(Respondent No: 1)




N ZEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: - :/2018
LR L TS Lo District oo .....Appellant,
VERSUS
secretary E&SE Department, Khyber pakhtunkhwa & others. ....Respondents
AFFIDAVIT
l, - -« -Z- . _ . Asstt: Diréctor (Litigation-11) E&SE Department do hereby

soiernnly affirm and declare that the contents of the instant Parawise Comments are true &
rorrect to the best of my knowledge & belief.

Deponent

o

£

Asstt: Director {Lit: I}
I E&SE Départiment, Khyber
v pakhtunkhwa, Peshawar.




