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Nemo for the petitioner. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General alongwith Mr. Fazal Hadi, 

Associate Professor for the respondents present.

08.09.2022

Previous date was changed on the strength of Reader's 

Note, therefore, notice be issued to the petitioner and his counsel 

to attend and apprise the Tribunal about the implementation report 

submitted on the previous date duly reflected in previous order 

sheet dated 05.07.2022. Adjourned. To come up for further 

proceedings on 05.10.2022 before S.B at Camp Coi^Swat.

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

Nemo for petitioner. .05.10.2022

Muhammad Jan, learned District Attorney alongwith 

Fazal Hadi Lecturer for respondents present.

It was on 05.07.2022 when representative of 

respondent Department submitted implementation report in the 

form of letter dated 03.06.2022. As per this letter, the Finance 

Department agreed to .release funds amounting to Rs. 

381,200/- in respect of the present petitioner and Director 
Higher Education was requested ^ pay the recovered amount 

to the petitioner as per court directions to avoid the' adverse 

action of the court . the petitioner is not present before the 

Tribunal. His grievances have been redressed, therefore the 

execution proceedings stand consigned being fully satisfied; No 

order as to costs.

Announced.
05.10.2022

pRozNja Remman) 
Mmber (J) 

Camp sourt Swat



•
Clerk to counsel, for the petitioner present. Mr. 

Kabirullah Khattak, 'learned Additional Advocate General 

alongv\/ith Mr. Fazal Hadi Associate Professor for the 

respondents present.

07.06.2022

On the call of Khyber Pakhtunkhwa Bar Council, 

District Bar Association is observing strike today, therefore, 

learned counsel for the appellant did not appear before the 

court. Adjourned. To come up for implementation report on 

05.07.2022 before the S.B at camp court Swat.

(Mian Muhammad) 
Member (E) 

Camp Court Swat

05.07.2022 No one present on behalf of petitioner.
Mr. Noor Zaman, District Attorney alongwith 

Atta Ur Rehman, Assistant for respondents present.

Representative of the respondent department 
submitted Implementation report in the form of letter 

No. BO-X/FD/3-3/2020-21 dated 03.06.2022 which is 

placed on filed. Order implemented.

Notices be issued to petitioner as well as his 

counsel for 04.08.2022 before S.B at camp court. Swat.

V ■
(Fareeha Paul) 
Member (E) 

Camp Court, Swat

If'

r
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None for the petitioner present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Fazal Hadi, Asst: 
Professor for respondents present.

As per reply of the respondent-department, the petitioner 

attaining the age of superannuation,, retired from service 

19.02.2018 whereas the Service Tribunal decided his seiwice 

appeal vide its judgement dated 04.09.2018' as such 

concealment of facts had been resorted to and the Service 

Tribunal was not apprised of the factual position at the relevant 
point of time. The stance taken by the department is neither 

logical nor based on sound footings because the petitioner had 

instituted service appeal No. 484/2016 on 04.05.2016 i.e about 
two years before his retirement and the department had been 

duly represented during hearing of the case. Departmental 
representative was required to have apprised the Service 

Tribunal at appropriate time. Moreover, the record reveals that 
the respondents filed CPLA in the august Supreme Court of 

Pakistan against the judgement of Service Tribunal dated 

04.09.2018 after considerable delay of 620 days which was 

dismissed vide judgement dated 15.11.2021. If the department 
was interested to challenge the Service Tribunal judgement 
through CPLA in august Supreme Court of Pakistan, it should 

have approached the august Supreme Court of Pakistan within 

statutory period and pursued it properly. In the circumstances, 
the respondent-department is obligated to implement judgement 
of the Service Tribunal as it has gained finality and to come up 

with final and conclusive implementation report on 07.06.2022 

before S.B at camp court Swat.

10.05.2022

onon

(Mian Muhammad) 
Member(E) 

Camp Court Swat
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Tour is hereby canceled .Therefore, the case is adjourned 

to 0^04.2022 for the same as before at Camp Court Swat.
07.02.2022

Nemo for the petitioner. Mr. Fazal Hadi, Associate 

Professor alongwith Mr. Noor, Zaman Khattak, District 
Attorney for the respondents present and sought further 

time for production of implementation report. Last 
opportunity given. To come up for implementation report on 

10.05.2022 before the S.B at Camp Court Swat.
Notice for prosecution of the petition also be issued to 

petitioner as well as his counsel for the date fixed.

05.04.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat



/ 0,^12,2021 PetfflWPinpers^hffillet,

Mr. Riaz Khan Paindkaheil, Assistant Advocate General 

alongwith Mr. Qazi Ayaz Litigation Assistant for respondents present.

Vide order sheet dated 04.11.2021, respondents 

directed to furnish implementation report, but they failed to furnish 

the same today. Moreover, representative of the respondents stated 

at the bar that CPLA filed by the respondent department in august 

Supreme Court of Pakistan has been dismissed.

were

Today representative of respondents submitted letter dated 

25.11.2021 addressed to Director Higher Education Khyber 

Pakhtunkhwa Peshawar, whereby respondents seeks expedition of 

implementation. In light of that letter representative of respondents 

requested for time to submit implementation report. Last 

opportunity is granted, failing which coercive measures will be taken 

against them. To come up for implementation report on 07.02.2022 

before S.B at Camp Court Swat.

(Atiq Ur Rehman Wazir) 
Member (E) 

Camp Court, Swat
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pressnt. Mr. Ri3z Kh3n PaindBkhGi,Petitioner in person
Advocate General alongwith Mr. Fazle Hadi Associate

04.11.2021
Assistant 
Professor for respondents present.

dated 04.09.2018 the instant appeal wasVide judgment
allo\A/ed. The impugned order dated 16.07.2015 was set aside and

the respondents were directed to conduct de-novo inquiry.

As per judgment respondents were required to return the 

deducted from the appellant and to conduct de-novoamount
inquiry, but after lapse of almost 3 years nothing was presented

before this Tribunal.,

of the situation, respondents are directed to submit 

implementation report on the next date positively, otherwise strict 

disciplinary action will be taken against the defaulter. Adjourned 

up for implementation report before the S.B 

Camp Court Swat.

In view

. To

on 07,12.2021 atcome

(Miq-Ur-Rehman A/Vazir) 
Member (Executive) 
Camp Court, Swat

• ■ '
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Counsel for the petitioner present. Notices be issued to

up for implementation report 
05.10.2021 before S.B at camp court. Swat.

24.08.2021

the respondents. To come on

Camp Court, Swat

■f

05.10.2021 Appellant in person present. Mr. Riaz Khan Paindakheil, Assistant 
Advocate General alongwith Qazi Ayaz Litigation Assistant for the 

respondents present.

Implementation report not submitted. Representative of the 

respondents requested for •i-ime'-for'-submission of implementation report. 
Granted. To come up for implementation report on 04.11.2021 before S.B 

at Camp Court Swat. . I

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 
CAMP COURT SWAT

. x

Ur

•t-
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FORM OF ORDER SHEET
Court of

/2020Execution Petition No.

Date of order 
:proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

23.12.2020 The Execution Petition submitted by Mr. Hidayat Ullah 

through Mr. Allah Dad Khan Advocate may be entered in the relevant 

Register and put up to the Court for proper ordermlease.

1

REGISTRAR »
JiXXi

This Execution Petition be put up before Touring S. Bench
at Swat

2-

CHAIRMAN

2d.07.2021 This Execution Petition to come up on 24.08.2021 

before S.B at Camp Court, Swat. Notices be issued to 

petitioner/counsel for the date fixed.
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR AT Swat

/2020COG No.

In

Appeal No 484/2016 

Hidayat ullah..... (Petitioner)

VS

The Government of KPK, through Secretary Higher 

Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar

(Respondents)and two others.

INDEX

Annexures|PagesDescription of documentsS#

Memo of Coc. 1- ?;1,

Affidavit2

Memo of addresses3. 5

Copy of judgment dated 04.09.2018 is 'A/ 6-84.

Anr.exure B.

Copy of ietter no 10/70 dated 12.03.2019 is V'is. 9

! Annexure B, letters /Application submitted by

the petitioner dated 30.11.2019 and 08.05.2020

(Iare annexure 'C' & Tj

Wakaitnama.I 6.

.A

Petitioner

Through Counsel

ALLAti D.tkDKHAN

AOVOCATPHIGH C0UR7

TCHSIL COURTS, CdAKDARA

DATE: 22,12.2020 cm Tio.' acdc-ocyiT-sS
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR AT Swat

/2020COC Noi

In

Appeal No 484/2016

Hidayat uMah S/0 Ghulam Nadir R/0 Village Darbar 

Chakdara , Tehsil Adenzai District Dir Lower.... (Petitioner)

vs
1. The Government of KPK, through Secretary Higher 

Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar.

2. The Director Education Colleges, Peshawar.

3. The Account Officer District Account Office, Malakand.

, A

.......... (Respondents)

APPLiCATION FOR COC U/S 3/5 CONTEMPT OF COURT ACT READ

WITH ARTiCALE 204 OF CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 FOR VIOLATION OF JUDGMcNT PASSED BY THIS

AUGUST COURT IN APPEAL NO 484/2016 JUDGMENT DATED

04.09.2018 WHICH WAS ACCEPTED BY THIS AUGUST COURT AND
'

m&- THE rLsPONDEN rs were DiRhCIED TO PFFIJND THE. AMOUMT 

'TT^EuEPOSiTEQ 3Y 'miTPETiT lONER ITTHOMOUR THE DECISION OF THE
3:'iS&. ■ 1: 1;.•*

COURT ■WITH iMMT3iATb..E.FFbGiT-AN!:} !MPijr.OSTATION Of- F 
*1 '*1

JUDGiteUT OF

......

r

HiSriueusT court ici LiErfer and sfrITT' 3!
*0

ACCORDINGLY, u

ak.



Respectfully Sheweth:

The Petitioner submits as under;-

1. That the petitioner deposited amount of Rs 321180/- 

according to the decision of inquiry committee.

2. That the petitioner approaches the court against the

fudgment of the Honrable Service tribunal KPK through appeal 

No 484/16 against the decision of the inquiry committee 

which was accepted and the decision of inquiry committee 

. was set aside. (Copy of judgment of the Honrable court dated 

04.09.2018 are Annexures 'A\)

3. That director of Higher Education KPK Peshawar forwarded 

letter No 10/70 dated 12.03.2019 to refund the amount 

deposited by the petitioner to honour the judgment of the 

court. While latters / Application submitted by the petitioner 

dated 30.11.2019 and 03.05.2020 are annexed. (Copy of the 

latter 10/70 dated 12.3.2019 is Annexure 'Bj letters/ 

Application submitted by the petitioner dated 30.11.2019 and 

08.05.2020 are annexure T'& 'D\)

4. That since, the decision of the Honrable court dated

04.09.2018 and the latter no 10/70 dated 123.2019 of the 

deputy directcr establishment and repeated request by the 

petitioner Hidayot ullah, the order of the KPK Service tribunal 

Peshawar Camp court Swat is not complied with till now.
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5. That if the order of the court is. not complied with and the 

amount deposited Rs 321180/- along with interest is not 

refund to the petitioner.

6. That the petitioner visited the office of the Respondent No 3, 

time and again, But Respondent No 3 is not paying attention 

and till now did not refund the amount above with interest.

7. That the petitioner has no other way to knock the door this 

August Court once again to refund the above amount with 

interest to abide the direction of this August Court.

It is therefore, humbly prayed that on the 

acceptance of this petition, the Respondents be 

persecuted for contempt of court in accordance with law 

and the order of this August Court be implemented in 

letter and spirit to refund the said amount to the 

petitioner with in a month as soon as possible to prevent 

the petitioner form further loss and agony.

Petitioner

Through Counsel

ALLAH DAD KHAN

ADVOCATE HIGH COURT

TEHSiL COURTS CHAKDARA

DATE: 2,2,12.2020 CELL NO: 0345-9171 a 76

n
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR AT Swat

/2020COC No.

In

Appeal No 484/2016 

Hidayat ullah...... (Petitioner)

VS

The Government of KPK, through Secretary Higher 

Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar

(Respondents)and two others.

Address of Petitioner:

Hidayat ullah S/0 Ghulam Nadir R/0 Village Darbar 

Chakdara , Tehsil Adenzai District Dir Lower.....(Petitioner)

Address of Respondents:

1. The Government of KPK, through Secretary Higher 

Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar.

2. The Director Education Colleges, Peshawar.

3. The Account Officer District Account Office, Malakand.

Petitioner

Through Counsel

ALLAH DAD KHAN

ADVOCATE HIGH COURT

TEHSIL COURT CHAKDARA

DATE:22.12.2020 CELL NO: 0345-9171176 ■



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR AT Swat

/2020COC No.

In

Appeal No 484/2016 

Hidayat uilah...... (Petitioner)

VS

The Government of KPK, through Secretary Higher 

Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar

(Respondents)and two others.

AFFIDAVIT

I, Hidayat uilah S/0 Ghulam Nadir R/0 Village Darbar

Chakdara, Tehsil Adenzai District Dir Lower, do hereby 

T solemnly affirm and declare on oath that all the contents of 

the above COC are true and correct to the best my knowledge 

and belief and nothing has been kept concealed from this

august court.

Deponent 

Hidayat uilah

identified Bd:

Muhammod. ilyas^lhnVid^cate-
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Chakdara Tehsil Oenii- R/0 Post Otf’xe
l-lia iyui ulkih S
Zai clisinct lower Dir . Peshawai

•J

VERSUS

Govi. ot txtr
ICPK Civil Secreanat Peshawar.

Vllgher bducatioiiSecretary1

/

Colleges, Peshawai.Director EdLi/c^oon9

Mialakand Agency9 alBank of PakistanI NationBankManager<(3.;PC Aki'-

1 GPGC No. l Abbotabad Chairman. P'nncipaProf. Vtunsit Khan 

Inquiry Committee)
a.

/■

,1 hairabad Mardan .(Member)
mal Shah GDC KProf.Aj/a)DP‘- \h-'q-i

Swabi (Member)I

1 GDCKtdxrebCA
c-' rc) ■ Prof.QutbudDinprmcipa

l)d
O'

-It office, MalakandDistnctkAccoluAccount Otficer7,
ATTESTED'

il.fc.’aiiiKi! u/ r/ A
MpMiN’SM 
TyK'-' Po;9^Cv;kh’^a 
ScN-kK’iVibLmal.
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PA K HTU NKHW^SramCETRlBU^^ 
r r-AMP rOimT SWATL

I--;r.i..( )RT- TMF. ICHY13ER

Service Appeal- No. ■4S4-/20^6 "AN7'
% a/

1 ■
: : ^04,05.2016

---- N-'2‘

R/.O Post Office Chakdai-4 rtfRTl'^Oe

Date of Institution 

- Date of Decision .• ... ■ 04.09.2018

Zai ■
Hidayat IJllah.S/O Ghulam Nadir 
District Lower Dir, Peshawar.

(Appellant)

VERSUS
Education NhyberPalchtunkhwa through Secretary-Higher 

Civil Secretariat Peshawar and 3 others.
Govt; of Khyber 
Pakhtunkhwa 0 (Respondents)

. cy

• ^
o-

Mr. Muhammad Saeed Qureshi, 
Advocate

For appellant.

Mr. Usman Ghani 
District Attorney

. For respondents.

CHAHvMaN
MEMBER(EKeci.iiive)MR- SUBHAN SHER, ' 

MR. AHMAD FlaVSSAN

.rUDGiVlENT

Brief faces relevant for the disposal of the13 S U B B A N S M E R, CI IA1RM A N

instant appeal are stated hercundei.
Lecturer and then got promoted to the

in the meanwhile he remained as acting Principal 

Muhammad Rehman appointed 

of account and during his tenure, an

fix the

The appellant was initially recruited as

post of .Associate Professor when

30.03.2009. Similarly onew.e.f 01.03.2009 to

ClasS'lV, was given the chargeallegedly as
lac) was misappropriated. I

recommended that 5‘Zo ol
of Rs. 7100000/- (Seventy oneamount

conducted wherein it waswasrespon.sibility, an enquny

amount be recovered IVom the appellant, on
did not exercisechat ground that he 

dated 01,02.2014.

, re.spondents directed the appellant to deposit the 

with consultation of the Principal GDC Agra

the
Ip, view ol tlic

due care and v.gilance vide enquiry report 

recommendations of the committee

the proper head of accountamount in



-

.,/•....
i>

. 2
■ -x

;•

vide letler bcitring no.(MalakiHul Agency), and also submit compliance' repo.i 

1784boi"dated '16.7.2015. which is impugned before lliis Tribunal by thenow

.appellant..

Arguments heard and record peiuscd3.

counsel for the appellaiU is that withoutof the learnediVTiir. contention4.
of allegations and proper enquiry the appellant 

acceptance of this appeal, the impugned

issuance of charge sheet, statenaent 

has been punished and so requested that on

order be set a.side.

of Ibe learned counselLearned District Attorney though opposed 

for rite appellant, however representative 

this Tribunal that the appeal of 

'■ accepted by tlTs Tribunal and Lite case 

conduct de-novo enquiry.

contentions

named above, brought into the iioiicc ol

culprit namely Muhammad Rehinan was 

remanded back to tlie respondents lo

mam

was

ullowed. ! liestated cii:cumstances, the appeal is

aside and the respondcnts/comijclent

In view ol the above• 6.

impugned order dated 16.07.2015 is set 

• authority is directed to 

IChyber Paklitunkhwa

conduct de-novo enquiry strictly in accordance wdb the

Servant (Efficiency & Discipline) Rules 2011. In the

File be consigned to the

Civil

left to bear their own costs.circumstances, parlies- are

record room.

<V\v\ (SUBHAN SMER} 
Chairman

Camp ccHirv swaiV -Ol
\

(ATI MAO 1-lASSAN) 
Member

04.09.2018

-1^
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Twirtc-r.com/dhekpp^'.shawor-i
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il> ,- .. ,, . 091-9210242 / 3211025
'- ^ - i2!l£iOPl25LOiLil@iii*~ 3 ii.cc »r; 5 c eboc b.
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Go>o:, of Kh30')er Paid:; i.unkhwa
j

Iig.ticr L/CiLicai-iOn■L’Cpa.rLiTr^iit Pesljo.Wci.r

SUBuECT KjMBnpQINC- OF DBPOSrrED Aiv:Oi^T
p.=;^Ud-

I am directed- no- 

appij.cat.ion in, resoect -of. Mr.
herewith•en ose a*

Hida'-atuilah 

Govt; Degree Ccliege, Gajabaci, Bir '(Lower)
retired AssociaLt PrcMssor of 

the subject cited • 

remained DDO ar

on
above and to state that the above-nientioneci retired oiTicer 

Gox-t: Degree Ccliege, Agra, iWalakand in 2011 a.nd a sum of Rs, 321,130 // - v./a.s
ou. agUjiiSL mm ana m hgtm. c- instructions)

contained in your ietter
N(} HE/iU/LPR/Hidar^aruliaii/ Isianirra.t/ 4,420 dated
14.03,2018 iCopy enciosed) rh ^.'Unt m questio.n was recovered morn-him 

the Honh'bie

an'
He a Service appea Service Tribunal, Khybe: 

set-c-cide t.!'ie 

requested to refund the said amount

inL

Pakhmnkhwa'nnd the Hondble 'htbunai decided to 

<->i ji-idgmeru is enclosed), hfovr ire ha.s
orci e r

deposited by him into Govt; Tj.-easuiq/,

\
It is, thereiore, requested that mav be considered iit iidlitj

ours Faithfully,

,--r

fSm
DYi DIRECTOR |E8TAELmRMD2kRir

./
/

t.cpy 01 tne.abo'^m is forwarcied 
Lower)' wvdr referenc

0 tne Pnincinal Govt: De 
to his letter f'

*r G'ulaoad, DiCiicye, V
\ 739

!
i.

i
. GYi DIRECTOR (EST3.BL1IS34MB?I'L3

,1
”''hit

■ .'A

•J
3/ ri:.di:iAA;r i.R:!'!!:r mij:.;'; Oo'CAnioUr-U'.^
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4 To

The secretary
government of khyber pukhtunkhwa Peshawar 

Subject: Refunding of deposited amount Rs.32il80/-

Respected Sir,

The petitioner submits as under
1. That the petitioner deposited amount of Rs321180 according to the decision of 

enquiry committee.
2. That the petitioner approached the court against the decision of the enquiry 

committee which was accepted and the decision of the inquiry committee 
set aside by the court.(copy of court decision enclosed)

3. That director of higher education kpk peshawar is forwarded letter no. 1070 

dated 12.03.2019 to refund the amount deposited by the petitioner to honour 

the decision of the court.(copy of the letter no. 1070 is enclosed)
4. That since 12.03.2019 till now the said letter No. 1070 dated 12.03.2019 is not 

considered.
5. That due to delay of the decision refunding the amount to the under signed the 

amount deposited by the petitioner is devalued due to the decrease in value of 
Pakistani currency.(value of Pakistani currency is compared to dollar on 12

■ march 2109 was 139.05 per dollar which is now Rs.155.70 per dollar, which 

goes on to be devalued day by day.)

was

Hence prayed that the case of the under signed /petitioner be considered as 

soon as possible to save the petitioner from further loss and agony.

Petitioner:
7W.

HIDAYATULLAH 

Retired Associate Professor 

GDC Gulabad Dir lower

Permanent Address: Village Darbar Chakdara Tehsi! Adenzai Dir Lower
Near Allah-u-Akbar Masjid.



To

The Secretary,

Govt of KhyberPhkhtoonkhwa, 

Higher Education Peshawar.

■Subject: Refunding of deposited amount Re 321180/- 

COC of the order of Honreble service tribunal KPK Peshawar.

Respected Sir,

The petitioner submitted as under.
V

1. That the petitioner deposited annount of Rs 32118^/- 

according to the decision'of inquiry committee. .

2. That the petitioner approaches the court against tiie 

decisiohto: the Honrabie_Service tribunal KPK through 

appeal ,No 484/16 against the decision of the

>

I n C] u I ry

conamittee which was accepted and the decision of inquiry

committee was set aside.
■ _ V '

.1 hat director of Higher ETducation KPK Peshawar forv.. 

latter No 1Q//0 dated 12.03.2019 tp rt-ffund the amount 

d e p 0 5 i t e d b y t f't e p e t i 11 o n e r t o ii o n o u r f h e d e c i s i o n o f t fi c? 

court. (Copy of tlie latter 10/70 is enclosed 

4. That since tiu? .decision of the Honrable court dated

a
■

\
■ j

04.09.2018 and the latter no 10/70 dared 12.-3,2019 of tiie 

deputy director establishment and repeated request by iu/e 

petitioimr ITdayat uP; i. rhe order o f Hi :/ Service■■'.I L I

tribunal Pe lawar tmnip court Swat. ;s not cornphed with tiiip I

no tv



5. That if the orderof the coUTt is-not complied with and the 

amount deposited Rs 32il8G)/- along with interest is not 

refund to the petitioner, the petitioner would be left no way
(

■ but to knock the door of the KPK service tribunal camp court 

swat once again for COC of the order of the court dated 

04.09.2018 and refunding of the amount above with

interest.

Hence it is requested that the said amount be 

refunded to the petitioner with in a month as 

soon as possible to prevent the petitioner from 

further loss and agony-

Petitioner •

HiDAYAT ULLAH

Retired Associate Professor

GDC Guiabad Dir Lower.

Celi No,: 0345.9271332Dated: 03.04.2020

Permanent Address:

Village Darbar Chakdara, Tehsil Adenzai Dir Lower Near 

Allah -LI- Akbar Masjid.
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Most immepiate/Court matter

GOVERNMENT OF KHYBERPAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &L1BRARIES DEPARTMENT

NO.SO (Lit) HED/File No. 183/SA-484/i6 Hidayatullah
Dated the Peshawar 25.11.2021

To

The Director,
Eligher Education Khyber Pakhtunkhwa, 
Rano Ghari, Peshawar.

Subject: EP # 183/2020 in SA # 484/16 Hidayatullah Vs Govt, of Khvber Pakhtunkhwa.

Dear Sir,

1 am directed to refer to this department letter of even number dated 12.10.2021 

followed by reminders dated 21.10.2021 & 19.11.2021 on the subject noted above and to enclose 

herewith copy of Advocate General, Khyber Pakhtunkhwa letter No. 15055-56/AG/Supreme Court 
dated 22.11.2021 alongwith copy of judgment dated 15.11.2021 of the Supreme Court of Pakistan 

with the request to kindly expedite implementation and furnish the same to this department within 

04 days positively for perusal/approval of the competent authority and onward submission before 

the Ld. Tribunal at Camp Court, Swat on 07.12.2021. please.

Yours fai iiy, /
/

Section;0^er (Litigatioin-H)

PH # 091-9213501 FAX # 091-9210368

Endst: No. & date even.

Copy forwarded to the:-

3. The Section Officer (C-Il), Higher Education Department alongwith copy of the above for 
similar necessary action, please.

4. PA to Deputy Secretary (Lit), Higher Education, Archives & Libraries Depttrl^eshawai'.
5. Master File.

//
<:

Section QfXiicdr (Litigation-H)

Ali correspondence should be emailed on inro.soHtigation@gniail.cum
DHE New docx.

A

mailto:inro.soHtigation@gniail.cum


©COURT CASE/MOST URGENT
' •<- it- ^r4=^V V©

M .M ^^15
GOVERNMENT OF KHYBER PAKHTUNKHWA

HIGHER EDUCATION, ARCHIVES & LIBR.\RY DEPARTMENT
NO. so (Lit) HED/E.P-183/2020/SA-484/2016-HidayatUllah

Dated the Peshawar October 12, 202i; '

To

The Director,
Higher Education Khyber Pakhtunkhwa, 
Rano Ghari, Peshawar.

E.P NO. 183/202 IN SA No. 484/2016 HIDAYAT ULLAH VS GOVTJ OFSubject:
KHYBER PAKHTUNKHWA.

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copy of 

the subject Execution Petition with the request to prepare Draft Joint Parawise Reply and furnish 

the same to this department for perusal / approval of the Competent Authority, within 03 days, so 

that to ensure its submission in the Ld. Tribunal within stipulated peroid, please.
s

End: as Above.
i

(NOOI^ALI KHAN) 
Section Omcer (Litigation-11) I

Endst: No. & date even.
Copy forwarded to the:

'hC^The Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal
2. The Section Officer (C-I) Higher Education Department alongwith copy of the subject

Execution Petition for further necessary action, please. . '
3. PS to Secretary, Higher Education, Archives & Libraries Deptt Khyber Pakhtunlchwa.

, Peshawar.

/

4. PA to Deputy Secretary (Lit) Higher Education Department. 't

I
%

Section Officft (Litigation-ll)\\

All correspondence should be emailed on info.so!itigatron@gmai!.com
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, COLIRT CASE/MOST URGENT/ REMINDER.! 11
8GOVERNMENT OF KHYBER PAKHTUNKHWA

HIGHER EpiJGATIONvARGHIVES & LIBRARY DEPARTMENT

NO. SO (Lit) HED/E.P-183/2020/SA-484/2016-Hidayat 
______ ___________ Dated the Peshawar October 21,2021• •;

<

;.

The Director,
' : Higher Education KJiyber Pakhtunkhwa,

Rano Ghari, Peshawar.
i'

E.P NO. 183^02 IN SA No. 484/2016 HIDAYAT ULLAH VS GOVT. OF 
KHYBER PAKHTTINKmVA

Subject:

Dear Sir,

I am directed to refer to this department letter of ev6n number dated 12.10.2021 

the subject noted above and to request to expedite the Draft Joint Parawise Reply and fumisli 
the same to this department for perusal / approval- of the Competent Authority, \yithin 02 days 

positively without further delay, so that to ensure its submission in the Ld. Tribunal within 

stipulated peroid, please.

on

(NOORZMlIKHAN) 
Section OffiJer (Litigation-II)

Endst: No. & date even.
Copy forwarded to the:

Tr*"The Additional Advocate General,

2. 1 he Section Officer (C-I) Higher Education Department w/r to this Section letter 
referred above.

Khyber Paklitunkhwa Service Tribunal, Peshawar.

3. PS to Secretar>', Higher Education, Archives & Libraries Deptt Khyber Pakhtunkhwa.
4. PA to Deputy Secretary (Lit) Higher Education Department.

V igation-li)Section (Jfflc\ \

All correspondence should be emailed on info.soiitigatEon@gmail.com

mailto:info.soiitigatEon@gmail.com
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COURT CASE/MQST URGENT/ REMTNnF.R-TT

St
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & LIBRARY DEPARTMENT

NO. SO (Lit) HED/E.P-1.83/2020/SA-484/2016-Hidayat Ullah//5^
Dated the Peshawar November 19, 202

/The Director,
Higher Educa(ion Khyber Pakhtunkhwa,
Rano Ghari, Peshawar.

E.P NO. 183/202 IN SA No, 484/2016 HIDAYAT ULLAH VS GOVT. OF
KHYBER PAKHTUNKHWA. ~ “

Subject:

Dear Sir,

I am directed to refer to this department letter of even number dated 12.10.2021 

followed by reminder dated 21.10.2021 and also to refer to the Additional Advocate General, 

Khyber Pakhtunkhwa Service Tribunal, Peshawar self-explanatory letter No. 5651-56 dated 

16.11.2021 inter-alia addressed to this department as well to your good office on the subject 
noted above (copy enclosed for ready reference) and once again to request to expedite the Draft 

Joint Parawise Reply / Implementation Report and famish the same to this department whtin 03 

days positively for pemsal / approval of the Competent Authority and onward submission before • 

the Ld. Tribunal at Camp Court, Swat on 07.12.2021, please.

Enel: as Above.

(NOORZALIKHAN) 
^^Section Officer (Litigation-II)

Endst: No, & date even.
Copy forwarded to the:

■V The Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, Peshawar w/r 
to his letter above. ^

The Section Officer (C-I) Higher Education Departmtnt along with copy of the AAG 
letter referred above for further necessary action, please

j 3. PS to Secretary, Higher Education, Archives & Librarie s Deptt Khyber Pakhtunkhwa.
/ ^4. PA to Deputy Secretary (Lit) Higher Education Departr lent.

/

f SecHonAOfficer (Litigation-II)
\

\
\

All correspondence should be emailed on info-solitigatlon^gmail .com
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9-/ SUPREME COURT OF PAKISTAPf
(AppeUate. Jurisdiction)

/

Wi PRESENT;
Mr. Justice Gulzar Ahmed, CJ , ■
Mr. justice MazhSir Alam Khan Mianlchel■ li

h.<■

CIVIL PETITION H0.383-P OF 2020
dated 04.09.2018, passed by the[Against the judgment '.... n

Khyber Pakhtunkhwa Semce. Tribunal, Peshawar, camp
Court Swat, in Service Appeal Nq.484 of 2016]

i

Government of Kht/ber Pakhtunlchwu 
through Secretary Higfher Education 

& Libraries Department,Archives 
Peshawar and others. ...Petitioner(s)

. fVersus
.Respondent(s)Hidayatullah and another.

! Mr. Atif Ali Khan, Additional 
AdvoQfite Gerieral, KP 
(vi4. y-L.

: N.R.

15.11.2021

For the Petitioner(s)

Respondent(s) 

Date of Hearing
L

OR^llR

QULZAR AHMED. CJ.- This petition is barred by 

620 days. An application for condonation of delay has been 

filed. Learned Additional Advocate General, KP (the AAG) for the 

petitioners-Department contends that delay has occurred 

because of the lengthy process for obtaining approval of the 

Constituted Law Committee for^ filing of the CPLA before this 

Court and late supply of documents and completion of attested 

.^ifStE^copies of the judgment of the iChyber PakhtunWiwa Service 

/ oflilbunal, Peshawar Camp Court Swat, (the Tribunal), Though

such reasons are asserted by the learned AAG for the 

petitioners but he is unable to show that such submission is

1

✓

i

^ 0::'
V

\
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supported by any law, Jt is to,,be,.inote,d that this ground has not 

been accepted by this Court as a sufficient,cause for condoning 

of delay and no reason has been assigned as to why such 

ground should be accepted now.. No affidavit whatsoever has 

been filed by the officials of the petitioners to support the 

ground taken in the application and the application, apparently, 

has been made without applying mind to it and by omitting to 

give all relevant reasons with specific dates during which the 

delay has been caused. Another ground of Covid-19 lockdown 

has been taken for condonation of delay, which too is not 

supported by any material, in that, no specific dates have been 

given as to on which dates there was a lockdown on account of 

Covid-19 and the petitioners were prevented for filing of the 

petition before this Court in tim6. Even each day’s delay has 

not been explained by the learned AAG for the petitioners, 

which is the requirement of law. '^e application, on the face of 

it, appears to be wholly not sustainable and meritless. The same 

is, therefore, dismissed. The petiUon is also dismissed as time 

barred.

/
//

/

I

i

The Chief Secretary, Government of KPK shall take2.

notice of the fact that the cases nf the Government of KPK are 

being filed before this Court with delay and the applications.

ATTEST\TOh are filed for condonation of delay, do not even provide for

before this Court is
/

and the filing of the petition
Sftr.lc' Coil

libmaba^reated as just a formality. Proper action shall be taken against

those officials, who are responsible for filing of the delayed

^ petitions before this Court and also the persons, who are
ak
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responsible .^i^majk^ng of applieation for condonation of delay, 

for that, in routine stereo type applications are filed without at 

all applying mind to the facts and circumstances of the case,

■i

!
f

(

which 8ire just meaningless arid are not supported by any 

material whatsoever. The Chief Secretary shall ensure that the 

action is taken against the officials, because there seems to be a 

scam, where the government matters are deliberately delayed to 

favour the opposite party. A report shall be submitted by the 

Chief Secretary, Government of KP to this Court within a period

of one month, showing compliance of the Courts order.

Sd/-HCJ
Sd/-J

f

’Islamatial 
Jl3.lh20^1 ,

v7J<)7~APPRnVED>Fpfe REPORTIH.fi 
>Rabbanl/.V ''

... CertiSieti to be True Copya

•X . .
Senior Court Associatesupreme Court .of Pakistan

lalamabai

—1

/o

‘ •«

Dater:2/ 
/Jo crr.v,

______
i'co f:___

Copy For- In-'

Court Toe ^’*3i'np9:^

0:itc of Corrp’toife,.,

Datr o.' 0 -*iv«.r“ ro^..___

Coir,-7,?:.■!(/ ]yyip;-..

Civ/f/Cr/niJnal

...

by &z.
fe.
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ViX BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. CAMP COURT'n::-

■

SWAT

Execution Petition No. 183/2020
In
S.A # 484/2016 

Hidayat Ullah..., Petitioner
Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary Khyber Pakhtunkhwa 
and others...................................................... Respondents.

Subject: REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS NO.
1 & 2

1. Correct.

2. Correct to the extent that the petitioner filed service appeal no. 484/16 wherein 

the Service Tribunal passed judgment dated; 04-09-2018, operating part of the 

judgment is read as under:
“The impugned order dated; 16-07-2015 is set aside and the 

respondents/competent authority is directed to conduct de-novo inquiry strictly 

in accordance with the Khyber Pakhtunkhwa Civil Servant (Efficiency 85 

Discipline) Rules 2011.” (Annex-A)

It is pertinent to mention here that during pendency of the Service Appeal, the
petitioner got retired nn 19-02-2018 and . this .very fact was concealed by the.

../• >■-. ' - — • •" ' ■ '!'■ ■ ■

appellant/petitioner from this Honble Service Tribunal. (Annex-B) When
I

judgment was processed for implementation it transpired that he has already 

been retired and denovo inquiry cannot be conducted against retired person. The 

judgment was placed before scrutiny committee of Law department wherein, 
initially the case was declared unfit for appeal (Annex-C) but later on it was 

declared fit for CPLA (Annex-D) but due to time limitation the same has been 

dismissed by Supreme Court vide judgment dated: 15-11-2021 (Annex-E) and 

was not decided on merit. After decision of Supreme Court the case was processed 

for implementation vide letter No. 6178 dated: 09-12-2021 (Annex-F).

'•I

3. Pertains to record.

4. As' already explained in para 2. The petitioner concealed it from this Honble 

Service Tribunal that he has been retired from Service obtained the judgment 
through concealment of facts/misrepresentation/fraud.

5. As already explained in the preceding paras.

6. As already explained in the preceding paras.

7. That this Honble Service Tribunal has jurisdiction to hear the case under section 

12(2) CPC.
*.•

;■:

.r
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'^Prayer:I

n<.

It IS therefore, humbly prayed that the iinstant case may be heard under
section 12(2) CPC.

Director,
Directorate of Higher Education 

Respondent No. 02
Higher Education, Archives 

85 Library Department 
Respondent No.

<&
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BMORETHE KHYBER PAICHTi ; jKaW^HiYICE TRIBUAL.I^ r..M-i a u/.:> r
CAMP coi jRT SWAT. c::~

K- ■ Service Appeal No. 484/2016

Date of Institution ...

Date of Decisior

i04.05.2016

04.09.2018

Hidayat [Jllah S/O Ghuiam Nadir ;i/.0 
District Lower Dir, Peshawar.

ii' Post Office Chakdara Tehsil Oen ^ai
(Appellant)

y.&i^sas
GoW: ot Khyber Pakhtunkhw,-: througli Secretary Higher Education Khyber 
1 akhtunkhwa Civil Secretariat i^eshawar and 3 others.

Ki

0
O'

(Re.spondent:;)

Mr. Muhammad Saeed Qureshi, 
Advocate0/ , *1

For appellant.
■H

}Mr. Usman Ghani, 
District Attorney

MR. SUBHAN SHER, 
MR. AHMAD HASSAN

For respondents,
,y'

CHAIRMAN , " 
MEMBER(Executivd)

JUDGIVIENT

SUMAN SJiER,_CHAIR^;;D Brief facts relevant for the disposal of 

instant appeal are stated hereunder;
:!ie

The appellant was initially recruited as Lecturer and then got promoted to the 

post of Associate Professor when in the meanwhile he remained 

vv.e.r 01.03.2009 to 30.03.2009. 

allegedly as Class-JV, 

amount of Rs. 7I()0000A (Seventy

2.

acting Principalas

Sinilarly one Muhammad Rehman 

given the diarge of account and during his

me lac) was misappropriated. To fix 

was recommended that 5% 

appellant on that ground that he did 

enquir)-; report dated 01,02.2014. ,l.n view of tl,.' 

resaondents directed the appellant to deposit tl ; 

amount in tire proper head of account Hth consultation of the Principal GDC Ag,

appointed

was tenure, .in

fte .

responsibility, an enquiry was conduced wherein it 

the amount be recovered from the not exerci
due care and vigilance vide 

I ecommendations of the com mittee.

1
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m̂̂
P^4..,(Malakand Agency) ana(|l 

17846-51 dated
^ submit 

16.7.2015 which i

compliance report vide letter 

impugned before this Tribunal

bearing no.
IS now i

by the^ippcllant./

/
3. Arguments heard andm!/ record perused.

4. Main contention of the learned

statement of allegations and 

so requested that

SI counsel for the appellant is that withoutit-m issuance of charge sheet, 

bas been punished and 

order be set aside.

proper enquiry the appellant 

acceptance of this appeal, the impugned
ff-
li­ on
V.,

0. Learned District Altoiney though opposed contentions of the learned 

representative named above, brought
counsellor the appellant, however 

tins Tribunal that the
into the notice, of

appeal of main■;

culprit namely Muhammad 

case was remanded back

Relunan Vv'as
accepted by this Tribunal 

conduct de-novo

and the
to the respondents to

enquiry.

6. In view of the above 

impugned order dated 16.07.2015 i 

authority is directed to conduct de 

Khyber Pakhtunkhwa Civil

circumstances, parties are left to beai' their 

I'ccord room.

stated circumstances, the appeal is allowed. The 

j-y set aside and the respondents/competent

enquiry strictly in accordance with-novo
the

Servant (Hfficiency & Discipline) Rules 201!
. In the

own costs. File be consigned to the

(SUBHA^I^ER)^ ' 

Chairman 
Camp court swat(AylMAD HASSAN) 

Member
tT'.-:,../ [■-

f

ANNOUNri-n
04.09.2018

f: ■■■■7
'OV:,y.

/ ■

... ■•■•V-■.rttf.''
ry;’v,;- • t-9t: / /
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QUVUUNMUNTOI' KlIYBER PAKHTUiS^JIWA 
HIGHI&K EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT 
CIVIL SECRErARIAT

V
/■

•' )

Duicd Pcshawur ic 20^08^018
NOriFKATtON

NO.SOlC-l V) IR/1-9/LPR/2018/M tdnyn liillnliyStinction is hcrtb) uccordcd to ih^ f 
gnim of 35Q-Unys lenve encashment in lieu of L.P.R. in respect of 

Mr. I liduyaiuiluh. Associate Professor {BPS-IS) of Islnmiyat, Government Degree 

t olloge, Gutab&d Dir {Lower) under the Rulc-20 of the Revised l.c. ve Rulcs-1981

i

The officer concerned stood retired from Government Service with clTcct 

from 19.02.2018 (/I. AO on attaining the age of superannuation.

SECRETARY
HIGHER EDUCATOH DEPARTMENT

ffNDSTt NO- DATEEVEN^

Copy forwarded to the:
^1 Dlreoior Higher Education, Khyber Pakhtunkhwa. Peshavvar v.',r to iciiei

Nn 20?22'CA-yEstt: Branch/A-12midayatul!ah/lslam,yat dated 16.07.2018.
Dcgr» college. G„l.b.d Di,

°S. WsSLlion Depemnem.
7

3
4, Deputy Director
5, Officer concerned. 
6; Master File. 0.:

(RIAZ)
SECTION OFFICER {COLLE\jES-i

H./’

A f ' ✓ *-^£Cr] * 1 /

mm
\ <

[/



Most Immediafe
Reminder

«
'X' Government of Khyber Pakhtunkhwa 

Higher Education Department
NO. SO(B&A)/HED/5-8/PAC/(General)Vol-I/X/2017-18 

Dated Peshawar the, 20-01 -2022

Jr^i;

To
The Director Higher Education, 
Khyber Pakhtunkhwa, 
Peshawar

Subject: CIVIL PETITION U 383-P/202Q AND_____________ SA#484/16 IN RKSPF.rr OF
HID AYATULLAH, EX-ASSOCIATE PROFESSOR OF TST amtat-------------MR.

Dear Sir,

I am directed to refer to this Department letter of even number dated 
subject noted above and to state that the following information asked through 

referred letter is still awaited:

17-01-2022 on the
return fax vide above

Whether the factum of retirement of officer concerned was brought in the notice of 
Service Tribunal or otherwise”

2. It is, therefore, once again 

Lhrough return fax hy pi
requested that the requisite information may be furnished

ease.

The matter may be treated as most urgent.

Yours faithfully.
/

Section Officer (B&A)

Copy is forwarded to the:-
^ (Lit-II), Higher Education Department with reference to his letter

evef* dated 17-012^22.*''''’’' '^-'2-2021 and this section letter of

DA ? Education Department, Khyber Pakhtunkhwa, Peshawar,
r A to DS (Admn), Higher Education Department.

Section^Officer (B&A)



Ih
Most Immediate
2'“' Reminder

Government of Khyber Pakhtunkhwa
Higher Education Department

NO. SO(B&A)/HED/5-8/PAC/(General)Vol-I/X/2017-18 
Dated Peshawar the, 25-01-2022

'J

To
The Director Higher Education, 
Khyber Pakhtunkhwa, 
Peshawar

Subject: CIVIL PETITION # 383-P/2020 AND SA#484/16 IN RESPECT OF
MR. HID AYATULLAH. EX-ASSOCIATE PROFESSOR OF ISLAMIAT

Dear Sir,

I am directed to refer to this Department letter of even number dated 17-01-2022 and 

subsequent reminder dated 20-01-2022 on the subject noted above and to state that the requisite 

information is still awaited.

2. It is, therefore, once again requested that the same may be furnished through return
fax by today positively, nlease.

The matter may be treated as most urgent.

Yours faithfully,

Section Officer (B&A)

Copy is forwarded to the:-

’ The Section Officer (Lit-II), Higher Education Department with reference to his letter 
No.SO(Lit)H.ED/l 14/SA No.484/2016 Hidayatullah dated 16-12-2021 and this section letter of 
even number dated 17-01-2022 for similar necessary action.

2. PS to Secretary Higher Education Department, Khyber Pakhtunkhwa, Peshawar.
3. PA to DS (Admn), Higher Education Department.

Section Officer (B&A)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
' ^ ■ -HIGHER-'EDUCATION, ARCHIVES 'Sc 

LIBRARIES DEPARTMENT 
CrVIL SECRETARIAT

■ ■

i;
NO.SO(C-l)/HE/N9/LPR/2018/Hidayatullah 

Dated Peshawar the 27/05/2019
If\-

To /'
/Tlie Secretary to Government of Khyber Paklitunkhwa, 

Law DepartD:)ent, Peshawar.

Subject: - REFUNDING OF DEPOSITED AMOUNT.

Respected Sir,

I am directed to invite your kind attention towards minutes of the Scrutiny Cctmnittee 

. meeting of Law Department held on 17.] 1.2018 in S.A No.484/2016 / Hidayatullah Vs 'Ciovt. of 

Khyber Pakhtunkliwa, wherein it was decided that Administrative Department (HED) may conduct
I

• de*novo inquiry in the case as per judgment of Service Tribunal and declared it unfit fc r filling 

: CPLA before.

)

It is pertinent to mention here'thal an outstanding amount of Rs.32] 118/- was.bending 

against the appellant in the light of t)ie rec:>nimendation of the inquiry committee which has now 

been deposited by the appellant in the Government Treasury.

The Service Tribunal, Pesha^var in the judgment dated 04.08j.018 set aside ::he order 

for recovery of amount dated 16.07.2015 and directed the respondents / competent authority to 

conduct de-novo inquiry strictly in accordance with the Khyber Palchtunlchwa Civil Servant 

(■Efficiency & Discipline) Rules, 2011. '

According to the instructions of Establishment Department disciplinary prc^cecdings 

can not be initiated against a retired person.
i

P.T.O

c.Tj; !■! J
D:\S0 (C-l) DATA\l.,ETTERS\Letter.s to l.aw Dc;ptl-2019.t)oc ‘ I'age 12

/ W \ V

i



a ■(.

?
%

C£-:-
.. --.'.I?.

governmi: :'v j op khvbek eakeipunkerva 
La :■ arliamentakv .affairs & 

_____ departa^ent

COMMITTEF,

^ (A:»efijda Itera Nfo.l9)

A meeting of ihe Sa-utinj. Coim.®ee was M.d ,oa 17-ie-2<,is ^ o=TO i 

the office of Secretary haw Pm-liamentai^y .Affiai

ChaumansMp to deterraine the fitoess cif the subject

an

airs & iiurmau iRii:^ts DegDamaimemt omder Ms

for fifeg -of appeaa / CPLA in 

p.ope. feo:., aAG O^lx, M. Sohad) was dso p.sont she n.e«»g heMg 

aepeseaiittiae of Ada-ocaie GeDp-al Khyba- PalohiunKhwa.

ease
lije

2. ‘ he Chaij'jTtaD cif the CoirjxnjTi,ei-

Bepartraeni Mr, .Kfa<jarrab Kh.aiG

A-)-nMted t).o.e repj,:eseo.tatives of Higher Ed«e^.t5oB

OiticcT (,Litj Irfaiiiiilbia

ADCU,) ,0 appnse ibe Comminee aboui the bac%oand of the
•case wkich be did

accordingly and stated tliai appeJlant ^'’.'is imtiailF' recruited- as l^ecture]- and then got
rK.m«ed so post of Assists Profes=pr and also ranaaio a^aod^g P^ndpal w..f 

0R2Q09 toG0-03-2Q05,_Durjng his 

and after conducting iD.q:uiiTi’ it ^^’as
tenu e an amotmt ^of 7i,GO.O.O0/-- was TBisappropriiated

Ko-siamamded Ihm 5% of lie amormt he recovered
iToiri the appellant and as pp raoommePdahon of the inquny CoMtee appellant 

deposit the amount but he insfe.ar] of deposnmg ih
was

asked to
ftle dne sertd.ce appeal.

t'ide judgment dated OduO9-30l:S! direoted tie

e same
Fne boncrable Sendees Tribunal vi

•official

Sc’-utin>- Committee dracjuh’ed 

ts to be ftled in the

re.spondents to conduct de-no vc> rnquin \b the ca.se. The
iron; ij^c ^■epiesematn'e to pu: pomt the .i ouiids against ^ffilch CPLA

-^.ppej- foi-Lun vi-ilch he failed to subniir.

D£CTSIO\-i-

3. In \iew of the abo\'e discussion 

C-omrniuee that

' wa.s decided 

as no charge sheet, sueement of allegataons and

^vj^h consensus by the Scniimy 

proper inqmr}' was 

epajiment may conduct -de-
conducted against the .appellant hence f Adminiscrative B 

DO\'o inquijT in the case as per directions of Sendee Ttdhttnal wdiM^stipulatcd periodrcOj time as granted by the Tribunal.

Vjl\
fi^.iaked Asgharj 

Additional .StcrmrvTOp}

■ ■-■CCVW'riSSliiV- -I

m
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....J ■GOVgRNMj“5S!T 0:F KHYiBER FAKHTOMKeWA 
irARLJi AMENTARY AFFAfRS And 

HUMAN RIGHTS iDEPARTMENT
M.-/ ■n:)

s'
/-■

MINUTES OF THE SCRUTINY COMMITTEE /MEETIMG.
■[

((AGENDA ITEM NO.. ,17|
■j

^■EYLCE, APPEAL NO.484./2016 HIDAYAT IflLLAH VS_____________ GOVERNMENT Of lRMyiRPt^>
f: ;' ■ F-AKHTUNKHWA through secretary higher igPUCATION DEPAIRTMENT AND ^-Q^HEgtS.'

. A meeting of fhe Scrutiny Committee was (held, on Dl.01.2020 ai 12:00 Hours in the office of 
Secretary, Low Parlia,menta;ry Affairs & Humtm .Rights Department under :h1s Chairmanship to 
■deitermine the fitness of the subject case for filing of Appeai/CPfA lin the .Supreme Court of 
Pakistan. AA3(Mr. Qasier -Aiil Shah;) was olso present during the imeeting being representative of 
Advocate Gefnerai Khyber Pokhtunkhwa.

2. The _hai!irman of the Committee invited Ithe [representatives of Higiher 'Edu.cation 
Mr. ,M. Irshad, DS alongwith Mr. Khuslhl Mohammad,, SO and /Mrs. lubna iFarman,

AD to appiri ;e the Committee obout the background of the case which they did 'accordingly -and 
stated that |he apipe[:la.nt -fllied the subject .so,rvice oppeail and impugned the iletter da.tec: 
1 6.07.201 5 wide which the oppeiicint wos directed to deposit the amount in the iproper head oJ 
account with 'jconsultafion of the Princlpa:! GDC -Agra, Mdakand .Agency. The iKhyibe.r iPakhfuhkhw.c^ 
Service Tribjjnai .allowed the subject oppeoi. set aside the inr^pugned order/lletter dateo' 
16.07.2015 and directed the respondents to conduct denovo linquiry sttiidtly in accordance w.itn 

Khyber (Fjokhtunkhwo Civill 'Servants ifEfficIericy and Discijpliine}) Pules,, SOil il wide order datec^: 
04.09.201 e.KNow, the Oepairtment intended to file CPiLA ogaiinst the jjudgment 
grounds:

Department

!/

• the?

the foflowiingon

OR O U N D S /DISCUSSI O N Sr

3. The 'grounds os proffered by the reprcisentotive of the Department were that the Coi'nl 
gnored the record and matefial foots piacbd before it. He further odded that the oppellarl 

got retired on superannuation on T9.02.201 8. The Scrutiny Committee observed that the'subieci 
come under d:iscussion before the Scrutiny Committee of ILaw Department on .1.7.il'0.20ii 8 

and It had been decided that Administrative Depa.rUment may conduct denovo iinquiry in the case 
, os per d'irect ons of the Khyber Pokhtun'khwo Service Tribundi within stipulated period of time. fh6 

learned AAG present in the meeting ashed from the Departmental Representative tiihat in th-- 
opamon of Advocate General Office, Deparrmentall inquiry had been odvised to be conducted 
and whether, any inquiry has been .conducted by the Department in .this regard ..or -not ^upon whicL, 
ihe Departmental Representative replied .that no inquiry in this regard has been conducted. The 
ScRitiny Committee showed its displeasure that.’rhe .Administrative iDepaftment did mot honour tb ^ 
opnnion rend^-red by .the Advocate General Office 
of the Advoc

has i

case

, , _ '-as no inquiry has been iinitlcited on the opinio t
ate General Office. The Scrutiny Committee advised the .Administrative .Departmer 1 

to conducl .inpuiry in compiiianice wift the ophich ,rendered by .the Advocate Genera! .O.fifrice .an.' 
-n this way CJPLA :may be fi'led .in the Apex Cr'.urt of Pblcistan..Jhe Oepahtaenta! representativ 
requested to .deotaire the case fit for filing of Afipeal/CRA in the 'Supreme Court of Pakistan.

:•

DECISION;

Hence .in view of .above it was decldeci with consensus by fhe Scrutiny Comrmittee that th = 
subiect cose Was o fit case for filing of Appea v'CPLA in the Supreme Court of iPakistan 'Subject f 
i'l^'qXy opinion rendered by the Advocate Generdil Office regarding initiating -cf

4.

/

.S. The representa.iive of Higher Education Department w-qs advised 
of Advocate General a'longwilh complete record of the 
period of limitation under in.1iimatio.n to this Depo-rtment.

to approach the offic? 
fpy doing the meedful within th';'case

vA

WAS1MA.JAMII
SOllCITOR

mM
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pmmmi
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Mazhar Mam Khan Miankhel

Against the judgment dated 04.09.2018, passed by the 
Chyber Pakhtunkhwa, Service Tribunal, Peshawar, Camp 
Court Swat, in Service Appeal No.484 of 2016]

u>

'p ,.,Petittoner(s)Peshawar and othei'%

.,.Respondent(ij

s Mr, • 'Atif Ali Khan, Additional 
Advocate .General, KP

s N.R.

s 15.U,2021

For the Petitioner(s)

Respondent(s) 

Date of Hearing
I

ORBEH

Gnhzm AHMED. CJ,; This petition is barred by 

for condonation of delay has be i n620 days. An appt ::ation

filed. Learned Additii; nal Advocate General, fie

contends that delay has occurs i dpetitioners-Departm 'I’-nt 

because of the len:|thy process 

Constituted Law Cimmittee for fliing of the CPLA before tins

'•4

for obtaining approval of ti e.

Court and late 8up>'ily of documents 

E®copics of the judgment 

ocfsibunal, Peshawcu' Comp 

such reason B an

4A of the' Khyber Pakhtunkhwa Serv 'ie
4

'rV'*

Court Swat, (th® TrifeuanalJ. Thou.::h 

asserted by the learned MG for flie 

petitioners but he is unable to show that such submission is

p;'
htp:( u-i-

m
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supported by a^y law. It is to be'

been
noted that this ground has not 

a aufflpient cause for condoning
.r

x'easpn has been assigned as to why such

!■

accepted by this Court as 

of delay and no

ground should be 

been filed by the officials
accepted now. No affidavit whatsoever has

of the petitioners to support the 

die application and the application, apparently 

has been made withoui: applying mind to it and by omitting to

ground taken in
p

give all relevant reasons with specific dates during which the 

delay has been caused, Another, ground of Covid-19 lockdown 

has been taken for condonation of delay, which too is not 

supported by any mateiiai, in that, no specific dates have been 

given as to on which dates there was a lockdown on account of 

Covid-19 and the petiiioners were prevented for filing of the 

petition before this Co::rt in time. Even each day*s delay has 

not been explained by the learned AAG for the petitioners, 

which is the requiremei^t of law. The application, on the face of 

it, appears to be wholly not sustainable and mcdUess. The some 

is, therefore, dismissed The petition is also dismissed as time

barred.

The Chief Si^cretaiy, Government of KPK shall take 

notice of the fact that the cases “of the Government of KPK are 

being filed before this Court with delay and the applications

2.

'TIES

lor Cour{ 
■crtifCriift

I

ATTEST^a®h are filed for condonation of delay, do not even provide for

®^d the fi)ing of the petition before this Court isSnr.lo'
Suprcnr Ctjiiit ol Pakistan

just a forma';.-y. i^Toper action shall be taken against 

those officials, who aj*:. responsible, for filing of the delayed

as

petitions before this Court and also the persons, who-are
h

. i
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in ication for condonation of delay, 

are filed without at 

>;acts and circumstances of the case

for that, in routine

which are just meaningless and are not supported by any 

material whatsoever. The Chief Secretajry shall ensure that the

action is taken against the officials, because there seems to be ; ?

scam,

favour the opposite party„ A report shall be submitted by the 

Chief Secretary, Governm'ii.nt of KP to this Court within a period, 

of one month, showing cor.vipMance of the Courts' order.

r-<:
1

I
i;

'
4V

r> ..............

Cla
ft'•■3

^ftlrnnaba'q
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CR t:-;
^atonrpfo:.;; 
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fl.itfl<l I'n*!!"™"'' 'I'" _!v^- .
I /i:a.i •'•"I

Secret.I.n-y
CJovf; Khyhor l'/.i':lilunlclivvn 
l )!>’<iHonil<>n Il^ojn.u-Lirionl. P««lKi.wtu*.

riVJ/ PDJ'I’I'riON NO. 383'P OF 2020 ANDNO ^^I.H9/20 16 IN RPJSPfrC'I' OF MR. HIDAYA TUU-AH, DX- 
ASSOCIA-I'li: PROFIII.'^SOR OF ISLAMIYAX-------- —----------

tJL'OJljTCT;

Kcppcctc^d Sir,
I oni directed to epeyose herewith the requisite documents 

nbovc subject and to state that Mr. Hidayatullah. Ex-Asaociate Professor of 
JsJamon^t remained DDO at Govt; Degree College, Agra, Malakand and a sum 
^.321^30/- was misappropriated at the College. In order to

conducted and the Inquiry Officer in his report recommended to
the officer concerned which

on

an inquir3'^ was wasthe amount in question - .fromrecover
chaJienged by him in the Seiwice Tribunal, Peshawar.

2. The Hon'able Service Tribunal, Peshawar set aside the case 
and directed the respondents to conduct a denovo inquity but the appellant 
stood retired from Govt; Service on'. 19.02,2018 while the case was decided on

-unable to initiate inquiry against him due04.09.2018 and the department 
;:o his retirement.

was

%Apex Supreme Court of Palcistan h'^s passed order 
15.11.2021 wherein CPLA filed by Govt; has been dismissed and has

Now the3.
dated
asked the department for compliance wi'ihin a period of one.mqnth.

As sequel to the Tbrevoing, it is requested lhat the 

Rs. 321180/- deposited by the appellarjt may be refunded to him iri: light oi' 
orders of the Service Tribuned, Peshawar and further action may be talcen as. 

orders passed by the Hon^able Supreime Court of Pakistan, please.

• amoun:4.

per

:aithfuUy,-.YourIt

., ^

m.
■ BKRKCTOM |KSf■n n- X 0 r'/ :yndsi;; No.

Copy of the aboyevis fc.rwarded to the:- .

Assistant Director .^{Litigation); Local Directoya.te.
PA to Director Higher Education, Local'Directorate,

1.

2.,
!

d ■ DY: DIKECTOR IEStABLISHfflEi!T| f.

fTTr

^ 1. .. / T . » i - 1 cn

ScG&ined with Cams■.Amoi
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wm i^GOVERNMENT OF KHYBER PAKHTUNKHVvm
FINANCE DEPARTMENT

Dqpartment Civil Secretariat Peshawar n facebook.com/GoKPFD )0 twitter.com/GoKPFD^ httpi//www.finance.gkp.pli

Dated Peshawar the; 03-06-2022:v
M^8O-X/FD/3-3/20

I.IV- The Secretary to Govt: of Khyber Pakhtunkhwa 
Higher Education Department.
Peshawar

TisiJ U'-'.

' -'s / AND SA484/16 |M RESPECT OFCIVIL PETITION # 383-P;2020 _________________
MIR. HIDAYAT IJLLAH. EX-ASSOCIATE PROFESSOR OP ISLAMIYAI •‘v•1

Dear Sir, Department letter No.SO(B&A)/HEb/5-
l am directed to refer to your 

8/PAC/(General)/Vol-l/X/2017-18/2701 dated 19-05-2022 on the subject noted above and 

to state that Finance Department agrees to release funds amounting to Rs.381j00/__^

thousand and two hundred only) under object(Rupees three hundred eighty one
"A01270-Other" in respect of Mr. Hidayatullah (Rtd.) Associate Professor of Govt. Degree 

College, Agra Malakand, during the current financial year 2021-22, subject to the 

observance of all codal formalities, before incurring of the expenditure by Administrative

Department, through the following re-approphation;-
To (+)From(-)

Grant No.12 (NC21016)
09-Education Affairs and Services, 
093-Tertiary Education Affairs & Services 
0931-Tertiary Education Affairs & Services 
093101-General 
Universities/Colleges/lnstitutes

Grant No.12 {NC21016)
09-Education Affairs and Services, 
093-Tertiary Education Affairs & Services 
0931-Tertiarv Education Affairs & Services 
093101-General 
Universities/Colleges/Institutes

MD-4042
Govt. Degree College, Agra Malakand
“A01270-Other” Rs.381,200/-

PR4822 lumpsum allocation (colleges) 
A03970-037-Others. Lumpsum at the 
disposal of Finance Department
Rs.381,200/-_______________ __

ours fakhfully

C_>i

(SAHigZAfffXABBAS KHA 4) 
/fejDGET OFFICER-X

Endst: No. & date as above.
Copy forwarded to the: -

1. Director Higher Education Department Peshawar.
2. District Accounts Officer. Malakand.
3. Master File.

BUDGET OFFICER-X

(a

http://www.finance.gkp.pli


Government of Khyber Pakhtunkhwa
Higher Education Department t . . q

NO. SO(B&A)/HED/5-8/PAC/(General)Vol-I/X/20l7-18 \ \b^>l 
Dated Peshawar the, 13-06-2022

To
'^^he Director Higher Education, 

Kliyber Pakhtunkhwa, 
Peshawar

and SA4S4/16 RF.SPECT OFSubject; CIVIL PETITION # 383-P/2020________________
MR. HIDAYATULLAH, FV-ASSOCIATE PROFES^^^^^ HFISLAMIAT

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith Finance
dated 03-06-2022jegarding release of ftinds 

AO 1270-Others in respect of Mr. Hidayatullah (Rtd)
current financial year

Department letter No.B-X/FD/3-3/2020-21 

amounting to Rs.38l,200/- under head 

Associate Professor Govt. Degree College Agra Malakand during the

2021-22.

In view of the above, It is, therefore, requested to pay the recovered amount to the
avoid the adverse action of the court and 

even number dated 

to proceed

2.
above named ex-officer as per court direction to

. provide the desired documents 
19-05-2022 on priority basis for onward submission to Establishment Department

asked vide this department letter of

further in to the matter, please.
ithfully,Yours

Ends: As above SECTION OFFICER (B&A)

Copy is forwarded to the:-

The Section Officer (Lit-II), Higher Education Department with reference to his letter 
,SO(Lit-II)H.ED/l 14/SA No.484/2016 Hidayatullah dated 16-02-2022.

2. PS to Secretary Higher Education Department, Khyber Pakhtunkhwa, Peshawar.

3. PA to DS (Admn), Higher Education Department.

1.
No

SECTION/DFFICER (B&A)Directorate of Higher Educatlo.n
Khyber PakhiutiKiiwa 

RECEIVED ON
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FFICE OF THE DIRECTOR HIGHER EDTirATTONr khYBER PAKHTIJNKHWA ppswaw ax>

/N-3/II AB
m

No.
Dated Pesh:

with its encls: is forwarded for information & 
necessary action to the Principal, Govt; Degree College Agra (Malakand).

j{

/2022.\u
Ii
iwy

%
is;

t- o6\II Assistant Director (A ccounts)I j

H
f

Si

i


