08.09.2022

05.10.2022

Nemo for the petitionlgr. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General alongwith Mr. Fazal Hadi,

~Associate Professor for the respondents present.

Previous date was changed on the strength of Reade_r’s:
Note, therefore, notice be issued to the petitioner and his counsel
to attend and apprise the Tribunal about the implementation report
submitted on the previous date ‘duly reflected in previous order
sheet dated 05.07.2022. Adjourned. To come up for further
proceedings on 05.10.2022 before S.B at Camp Court, Swat.

A

(Mian Muhammad)
"~ Member (E)
Camp Court, Swat

Nemo for petitioner.

Muhammad Jan, learned District -Attorhey -al_ongwith

‘Fazal Hadi Lecturer for respondents present.

It was on 05.07.2022 when representative of

respoAndent Department submitted implementation report in the '

form of letter dated 03.06.2022. As per this letter, the Finance

'Department agreed to release funds amounting to Rs.

381,200/- in respect of the presenf petitioner and Director
Higher Education was requestédl.ﬁg} pay the recovered amount
to the petitioner as per court directions to avoid the adQerse
action of the court . the petitioner is not present before the

Tribunal. His grievances have been redressed, therefore the

execution proceedings stand con,sighed'being fully satisfied. No

‘order as to costs.

Announced. .
05.10.2022 ! g/ :
RozKfa Réhman)
Member (J)
Yourt Swat




"'i‘

07.06.2022 Clerk to ¢ounsel. for” thé " petitioner present. Mr.
Kabirullah “Khattak, - learned Additional Advocate General
alongwith Mr. ‘Fazal Hadi Associate Professor for the

re.épondents present.

On the call of Khyber Pakhtunkhwa Bar Council,
District Bar Aséociation is observing strike today, therefore,
learned counsel for the appellant did not appear before the
court. Adjourned. To come up for implementation report on
05.07.2022 before the S.B at camp court Swat.

(Mian Muhammad)
Member (E)
Camp Court Swat

05.07.2022 No one present on behalf of petitioner.
Mr. Noor Zaman, District Attorney alongwith
Atta-Ur Rehman, Assistant for respondents present.

Répresentative of the respondent department
submitted Implementation report in the form of letter
No. BO-X/FD/3-3/2020-21 dated 03.06.2022 whsch is -
placed on filed. Order implemented.

Notices be issued to petitioner as well as his
counsel for 04.08.2022 before S.B at camp court, Swat.

-

(Fareeha Paul) -
Member (E)
Camp Court, Swat
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10.05.2022

W

None for the pefitioner present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr, Fazal Hadi, Asst:
Professor for respondents present. -

As per reply of the respondent-department; the petitioner
on attaining the age of superannuation, retired from service on
19.02.2018 whereas the Service Tribunal decided his service
appeal vide its judgement dated 04.09.2018° as such
concealment of facts had been resorted to and the Service
Tribunal was not apprised of the factual position at the relevant

- point of time. The stance taken by the department is neither -

logical nor based on sound footings because the petitioner had

instituted service appeal No. 484/2016 on 04.05.2016 i.e about

two years before his retirement and the department had been
duly represented during hearing of the case. Departmental
representative was required to have apprised the Service
Tribunal at appropriate time. Moreover, the record reveals that
the respondents filed CPLA in the august Supreme Court of
Pakistan against the judgement of -Service Tribunal dated
04.09.2018 after considerable delay of 620 days which was
dismissed vide judgement dated 15.11.2021. If the departmeht
was interested to challenge the Service Tribunal judgement
through CPLA in august Supreme Court of Pakistan, it should
have approached the august Supreme Court of Pakistan within
statutory period and pursued it properly. In the circumstances,
the respondent-départment is obligated to implement ’judgerhent
of the Service Tribunal as it has gained finality and to come up
with final and conclusive implementation report on 07.06.2022
before S.B at camp court Swat.

&

(Mian Muhammad)
Member(E)
Camp Court Swat



07.02.2022

k'.

Tour is hereby canceled Therefore, the case is adjourned

to 05-04 2022 for the same as before at Camp Court Swat.

05.04.2022

Reéder |

Nemo for the petitioner. Mr. Fazal Hadi, Assouate
Professor alongwith AMr Noor. Zaman Khattak District

, _Attorney for the reSpondents present and sought further
‘time for productlon of |mplementatlon report Last

opportunity given. To.come up for |mpiementat|on report on
10.05.2022 before the S.B at Camp Court Swat _‘
Notice for prosecution of the petition also be issued to

~ petitioner as well as his counsel for the date fixed.

27

~ (Salah-Ud-Din)
Member (J)

Camp Court Swat

T o e
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Petitioner‘in persori

Mr. Riaz Khan Paindkaheil, Assistant Advocate General
alongwith Mr. Qazi Ayaz Litigation Assistant for respondents present.

Vide order sheet dated 04.11.2021, respondents were
directed to furnish implemen.tation report, but they failed to furnish
the same today. Moreover, representative of the respondents stated
at the bar that CPLA filed by the respondént department in august
Supreme Court of Pakistan has been dismissed.

Today representative of -res'pondénts submitted letter dated
25.11.2021 addressed to Director Higher Education Khyber
Pakhtunkhwa Peshawar, whereby respondents seeks expedit'ioh of
implementation. In light of that letter representative of respondents
requested for time to submit 'impleme'ntation report. Last
opportunity is granted, failing which coercive measures will be taken

against them. To come up for implementation report on 07.02.2022

before S.B at Camp Court Swat;

(Atig Ur Rehman Wazir)
Member (E) '
Camp Court, Swat



04.11.2021

Petitioner in person present. Mr. Riaz Khan -Paindakhel,

Assistant Advocate General alongwith Mr. Fazle Hadi Associate

" Professor for respondehts present.

Vide judgment dated 04.09.2018 the instant appeal was
allowed. The impugned order dated 16.07.2015 was set aside and

the respondents.were directed to conduct de-novo inquiry.

As per judgment respondents were required to return the
amount dedutted from the appellant and to conduct de-novo
inquiry, but after lapse of almost 3 years nothing was presented

before this Tribunal. .

In view of the S|tuation respondents are dtrected to. submlt
lmplementatlon report on the next date positively, otherwise strict
dlsoplmary action will be taken against the defaulter. Adjourned To
come up for |mp|ementatlon report before the S.B on 07.12. 2021 at

Camp Court Swat.

(Afig-Ur-Rehman Wazir)
Member (Executive)
Camp Court, Swat




' Ce | ‘A SR LR : | i 5”
24.08.2021 Counsel for the petltnoner present Notrces be |ssued ito

the respondents. To come up for lmplementatlon report on
05.10.2021 before S B at camp court Swat.

* "]
Chag nan
Camp Court, Swat
'{: . . o ‘ ™~
d‘ . .
05.10.2021 Appellant in person present. Mr. Riaz Khan Paindakheil Assistan't
Advocate ‘General alongwith Qazi Ayaz Litigation Assustant for the
| respondents present. ‘
. Implementati,on' report not submitted. Representat'i\)e of the .
respondents requested for ime:for. ‘submission of implementation report.
G'ranted.'.To come up for implementation report on 04.11.2021 before S.B
at Camp Court Swat. ' -
& _ - .(ATIQ-UR-REHMAN WAZIR)
S MEMBER (EXECUTIVE)
‘CAMP COURT SWAT.
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FORM OF ORDER SHEET | N
Court of ' e

Executlon Petition No. /82 /2020

S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
"1 proceedings :

1

23.12.2020 The Execution Petition submitted by Mr. Hidayat Ullah
through Mr. Allah Dad Khan Advocate may be entgred in the relevant |

Register and put up to the Court for proper order{lease.

w
REGISTRAR !

2 - o ‘ This Executlon Petmon be put up before Touring S. Bench
at Swat on &3 ld"é;/, =

CHAIRMAN

26.07.2021 This Execution Petition to come up on 24.08.2021
before S.B at Camp Court, Swat. Notices be issued to

petltloner/counsei for the date fixed.

Cha




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR AT Swat |

In

COCNo. /2020

Appeal No 484/2016

Hidayat ullah......coooiiiiniiiiinn e,

VS

The Government of KPK, through Secretary Higher

weereee-{Petitioner)

Fducation, Khyber Pakhtunkhwa, Civil Sectriate Peshawar

and two others. ..o, e {Respondents}

| Affidavit

INDEX

Description of documernits

Memo of Coc. e

Miemo of addresses

JEZ 220 CELL M 1G5

| Copy of etter no 10/70 dated 12.03.2015 is

Wakaltnama.

Copy of judgment dated 04.09.2018 is

Annexure B.

! Annexure B, letters / Application submitted by
the petitioner dated 30.11.2019 and 08.05.2020

are annexure 'C' & '’

s

Betiticney

Through Lounsel

ALLAR DAD REAN

AOVOGEATE HIGH COURY

TEHML COURTY URAKOARA

O N R R
RS N

Annexures | |




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR AT Swat

cocnol &5 2020

In

Appeal No 484/2016

Hidayat ullah S/0 Ghulam Nadir R/O Village Darbar

Chakdara , Tehsil Adenzai District Dir Lower.....(Petitioner)
VS

1. The Government of KPK, through Secretary Higher
Education, Khyber Pakhtunkhwa,', Civil Sectriate Peshawar.
2. The Director Education Colleges, Peéhawar.

3. The Accbunt Offi'ter'Distric;t Account Office, Malakand.

eveenn.{RESpONdeEnts)

APPLICATION FOR COC U/S 3/5 CONTEMPT OF COURT ACT READ

WITH ARTICALE 204 OF CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 FOR VIOLATION OF JUDGMENT PASSED BY THIS

AUGUST COURT IN APPEAL N 48477016 IUDGMENT DATED

{15 /'Ubi*ii LOU’.’\% INLET iz FAND SPRITS

R . e
wt .
fy -

“

ACCOR D!tdb

s 04.09.2018 \MI!(H\',A 5 ACCEPTED BY THIS AUGUST COURT AND



Lyt -
st

" "Respectfully Sheweth:-
The Petitioner submits as under:-

1. That the petitioner depositedamountbf Rs 321180/-

according to the decision of inquiry commiittee.

2. That the petitioner approaches the court against thé
judgment of the anrable Service tribunal KPK through appeal
No 484/16 against the decision of the inquiry committee
which was accepted and the decision of inquiry Commitfee

-was sét aside.(Copy of judgment of the Honrable court dated
04.09.2018 are Annexures ‘A’.)

3. T hqt director of Higher Education KPK Peshawar forwarded
letter No 10/70 dated 12.03.2019 to refund the amount
deposited by the petitioner to honour the judgment of the
court. While latters / Application submitted by the petitioner
dated 30.11.2019 and 03.05.2020 are anhexed. (Copy of the
fatter 10/70 dated 12.3.2019 is Annexure "B’, letters /
App/ica%i&n submitted by the petitioner dated 3011.2.019 and

08.05.2020 are annexure 'C" & D’}

4. That since the decision of the Honrable court dated
04.09.2018 and the fatier no 10770 dated 12.3.2019 ¢f the
deputy director establishment and repeated request by the
petitioner Hidavat viloh , the order of the KPK Service tribunal

Peshawar Camp couit Swat is not complied with il now.
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5. That if the order of the court is.not complied with and the
amount deposited R.s'321180/- along with interest is not

refund to the petitioner.

6. That the petitioner visited the office of the Respondent N 3,
time and again, But Respondent No 3 is not paying attention |

and till now did not refund the amount above with interest.

7. That the petitioner has no other way to knock the door this
August Court once again to refund the above amount with

interest to abide the direction of this August Court.

It is therefore, humbly prayed that on the
acceptance of this petition, the Respondents be
persecuted for contempt of court in accordonce with law
and the order of this August Court be implemented in
letter and spirit to refund the said amount to the
petitioner with in a month as soon as possible tc prevent

the petitioner form further loss and agony.

fliv—{n

Petitioner

Through Counsel

Y R M

RTHUREEE A A DAD KHAN
ADVOCATE HIGH COURT
TEHSIL COURTS CHAKDAZA

DATE:  22.12.2020 CELL NO: 0245-91 71176

Wl W 2, e Y A‘.W
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BEFORE THE HON BLE SERVICE TRIBUNAL KHYBER
PAKH‘TUNKHWA PESHAWAR AT Swat
- COC No . J2020

In

o

Appeal No 484/2016

Hidayat ullah......cccoeeevoriniiee e, (Petitioner)

The Government of KPK, through Secretary Higher
Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar

aNd TWO. OLhErS. weeeeeeeeeeeeeeereeeeereevessesesees (Respondents)

| Address of Petitioner:

" Hidayat ullah $/0 Ghulam Nadir R/O Village Darbar

Chakdara, Tehsil Adenzai District Dir Lower.....(Petiticner)

Address of’Respondents: '
1. The G'overnment of KPK, through Secretary Higher
Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar.
2. The Director Education Colleges, Peshawar.

3. The Account Officer District Account' Ofﬁce, Malakand.

Petitioner

Through Counsel : W

ALLAH DAD KHAN
' ADVOCATE HIGH COURT
" TEHSIL COURT CHAKDARA
DATE:22.12.2020 - CELLNO: 0345-9171176 -
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
 PAKHTUNKHWA PESHAWAR AT Swat
COCNo.____ /2020

In ‘
Appeal No 484/2(516

Hidayat Ullah.e. e eeeee e cevieemeees e {Petitioner)

The Government of KPK, through Secretary Higher
Education, Khyber Pakhtunkhwa, Civil Sectriate Peshawar
and two others. ....ccccoviviivimiimcciinncneeens (Respondents})

AFFIDAVIT

, Hidayat ullah S/O Ghulam Nadir R/O Village Darbar
| Chakdar‘a, Tehs_il Adenzai District Dir Lower, do hereby
¢ solemnly affirm and declare on oath that all the contents of
the above COC are true and correct to the best my knowledge
and belief and nothing has been kept con'céafed from this .

august court.

Deponent
b —pi
Hidayat ullah

Identified By

Muhammad Nyds\Kixn
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P ER ORE THE HO

UNRABLE SERVICE TRIBUNAL
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A Vpgfoil We

Hidayat utlah S/O Ghul

i district lowet Dir .

94y vl
7.

ce Chalkdara h,hsll Oen

am nadir R/O Post Offy

Peshawar

..................... (APPF ALLANT).
VERSUS
Govt. of KPK through .
' Secretary Fligher Edgcation KPK Civi\ Secrearial Peshawat.

2. Director Edulcatio n

{08 2N - -
NEED. Bank Manager Nationat

Colleges, Peshawar.

a1 Bank of Pakistan Malakand Agency

4. PlOf Munsit K an. Punmpal GPGC No.l A?bot‘dbad Chairman
k lnqun'y Committee).
s .‘(”I
\‘\l\l \/ﬁ) Prof. A\Jmal Shah GDC I\hdnab’ld Mardan (Membcr)_
11.‘ . ..’
ﬁ/"/fzy‘-\‘ . ‘ . ‘ . N
D'd'lt( \Z (69 Prof .Qutbud Din pL‘incipal GDC,Lahore Swabt (Member).
N [ & N

7. Account Office

Rt sedsd

% L“'.A u‘ig ;

SERY

e to-dag

v DistrictWAccount Office, M alakand.

Al"" TE
i n../k..‘; 5 .

(_P«:Spﬂnc“;@nts‘).

Peshawar
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!ff»_!l{'j,QRF fHE KHYBI' R PAKHTU \IKHW/\ SECRVICE TRIBUAL PESHAWAR
‘ . (,I\MP COURT SW/\F
Service /-\p'be'ul- ”Iifi)."-4'81i-/20_‘1‘_() S - o - /
. E I:
Date of Institution ... 04.05, 2016 :' 2
: - Date of Decision ... 04.09. 3018 \\ N e/
. ' ' ‘“« way
" Hidayat Ullah S/O Ghulam Nadiv R/ O Post Office Chakdara le_""(i:n Zai-
District Lower Dir, Peshawar. _ (Appellant)
VERSUS- -
1. Govt: of Khyber Pakhtunkhwa through Secretary- Higher Education Khyber
o Pakhtunkhwa Civil Scm etariat Peshawar and 3 others.
. \& (Respondents)
. .Q: ‘ el .
CE S Mr. Muhammad Saeed Qureshi, ' -
Advocate _ --- For appellant.
Mr. Usman Ghani,
District Attorney - .- . For respondents.
Q)ﬁ\\/ MR- SUBHAN SHER, . - CHAIRMAN
MR. AHMAD HASSAN ’ MEMBER(Executive)
JUDGMENT

AFJ SUBHAN SHER, CHAIRMAN. - Brief facts relevant for the disposal of the

instant appeal are stated hercunder:
Ty

,f?;-;,._,a The appellant was initially recruited as [ecturer and then.got promoted to the
mad :

Bt )
Feshovwar

post of Assomatu Professor when in the meanwhile he remained as acting Principal
we.f 01.03.2009 to 30.03. 2009. Similarly one Muhammad Rehman appointed
allegedly as Class-1V, was given the charge of account and during his tenure, an

amount of Rs. 7100000/ (Seventy one lac) was misappropriated. To fix the

responsibility, an enquiry was conducted wherein it was mcmmvend:.d that 3% of

the amount be recovered from the appellant on that ground that he did not exercise
due care and vigilance vide enquiry report: dated 01022014, In wview of the

recommendations of the commitee, respondents directed the appeiiant deposit the

waount in the proper head of account with consultation of the Principal GDC Agra



: {.dtl.cl\.md Ae,t,n(,y) and alsn- suhmxt comnhmu, u,me vide letter bearing no.

H(\-l(w 31 dated” ]6 7. ’?ﬂh \Vthh s now 'mnuL,ned hefore (his Fnbunal hy the

appetlant.
3. Arguments heard and record perused.
\
4. Main contention of the learncd counsel for the appeliant is that without

a,

issuance of charge sheet, statement of allegations and proper enquiry the appeliant
has been punished and so requested that on acceptance of this appeal, the impugned

‘arder be set aside.

5. - [Learned .Distri.cl Altorney though oppose(! contentions of the learncd counsel
for the z;ppcllaht, however rcprescntétivc pamed above, brought into the notice of
this Tribunal that the appeal of main culpril'namcly Muhammad Rehman was
“accepted by this Tribonal and (he case was remanded back to the respondents 10

conduct de-novo enquiry.

. ; _ 6. . In view ol the abtwc. stated  CIrcumMSLances, Hu appeal is allowed. The
impugned order dated 16.07.2015 is set aside and tht; resp(m(lcnts/-compc.l-:nl
- authority 18 directed to conduct de-novo enquiAr)'r strictly n accordm-\cc with the
Khybeln‘" Pakhtunkhv;fa Civit Servant (E‘fﬁcienc? & Discipline) Rules 2011 In the
circumstances, pa-rlics are left to bear their own costs. File be consigned to the

record room. : ' | ' -
\\!\\ / ' = - 97

L

-
(SUBHAN SHIZR)
T Chatrman
\)

~Camp court swal

S . ' (A ]M/\D FIASSAN)
Member

ANNOUNCEDCer
04.09.2018
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The secretary .
government of khyber pukhtunkhwa Peshawar
Subject: Refunding of deposited amount Rs.321180/-

Respected Sir,

The petitioner submits as under

1.That the petitioner deposited amount of Rs321180 according to the decision of
enquiry committee. .

2.That the petitioner approached the court against the decision of the enquiry
committee which was accepted and the decision of the inquiry committee was
set aside by the court.(copy of court decision enclosed)

3.That director of higher education kpk peshawar is forwarded letter no. 1070
dated 12.03.2019 to refund the amount deposited by the petitioner to honour

- the decision of the court.(copy of the letter no. 1070 is enclosed)

4.That since 12.03.2019 till now the said letter No. 1070 dated 12.03.2019 is not
considered.

5.That due to delay of the decision refunding the amount to the under signed the
amount deposited by the petitioner is devalued due to the decrease in value of
Pakistani currency.(value of Pakistani currency is compared to dollar on 12

- march 2109 was 139.05 per dollar which is now Rs.155.70 per dollar. which
goes on to be devalued day by day.)

Hence prayed that the case of the under signed /petitioner be considered as
soon as possible to save the petitioner from further loss and agony.

Petitioner: _
Vs Jfa*r/ 7 /,,— 2/::/7-‘_
HIDAYAT ULLAH
Retired Associate Professor

GDC Gulabad Dir lower

Permanent Address: Village Darbar Chakdara Tehsil Adenzai Dir Lower _
Near Allah-u-Akbar Masjid. <l we, © 345 527133 2
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The Secretary, |
Govt of I<’h\/berPhI<.htoom<hwa,

Higher Education Peshawar.

| Subject: Refunding of deposited amount Re 321180/-

COC of the order of Honreble service tribunal KPK Peshawar.

Res r‘(‘cfed Sir,

The petitioner submitted as under.

-

L. That the petitioner deposited amount of Rs 321180/- -
accarding to the decision-of inquiry committes. ‘ -
2. That the petitioner appr saches the court agai mr

decisiohtdz the Honrable Service tribunal i(PK through

appeal No 484/16 against the decision of the inquiry
committee which was accepted and the decision of inquiiry .

commitice was set aside. .
3. That director of Higher Education l‘:f:’ I<A,U@shaw.‘,-.‘. rforvearcis=o
latter No 10/70 dated 12.03.2019 to réfumﬁi 'thea”rnm_zrrt
. | c‘Je,r:mAsiifed iby't&'x‘eg petitioner tc hcm'our“'t'i'z 2 decision of the
~court. (Copy of the latter 10/70 is Ou(loscd

4. That since the decision of the Honrahle court dated

M 092018 and the latter no Iu 70 dated 12.-3.2019 of the
deputy director esta’ )h* h.uomur.d repeated roguest by the

FO T T PR B I .‘,H..,l. - o 4
netitione: VG 3y AL iy TR D t"
=~ X y

tribural Peshawar Ca e LUt Sveatl i not o ,n‘p' e with i

NIW. -
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5. Thétlif the ofd"‘gi“‘t’)f the coutt i€not co-mplied vvi’th and the
amount d'ep‘osit"ed Rs 321180/1 along with interest is not
(refﬁnd to the pet;itioner, the petitioner would be left né way

but to knock the door of the KPK service tribunal camp court

swat once again for COC of the order of the court dated\

04.09.2018 and réfunding of the amount above with

interest.

Hence it is requested that the said amount be
refunded to the petitioner with in a month as

soon as possible to prevent the petitioner from

further loss and agony.

Petitioner - /f
e frt '
# =7 8§57 &0k0

HIDAYAT ULLAH

Retired Associate Professor

GDC GuiatﬁadlDir i.“gwer.
Dated: 03.04.2020 | Cel NO’? 03&5.92717‘332 :
Permanent Address:

Village Darbar Chakdara, Tehsil Adé,nzai-Dir Lower Near

Allah —u- Akbar Masjid.
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ASS SR DRESIDENT
/{JJ’CL ‘",):[ Ehekd BarAssociatlor
_ Dlstrict Dir Lower
Khyber Pakhtunkhwa
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Lq ' - MOST IMMEDIATE/COURT MATTER

GOVERNMENT OF KHYBERPAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &LIBRARIES DEPARTMENT
NO.SO (Lit) HED/File No. 183/SA-484/16 Hidayatullah
| " Dated the Peshawar 25.11.2621

J

To

The Director, —
Higher Education Khyber Pakhtunkhwa,
Rano Ghari, Peshawar.

Subject: EP # 183/2020 in SA # 484/16 Hidayatullah Vs Govt. of Khyber Pakhtunkhwa.

Dear Sir,
1 am directed to refer to this department letter of even number dated 12.10.2021
follow d by reminders dated 21.10.2021 & 19.11.2021 on the subject noted above and to enclose

kerewith copy of Advocate General, Ixhyber Pakhtunkhwa letter No. 15055-56/AG/Supreme Court
dated 22. 11. 2021 alongwith copy of judgment dated 15.11 2021 of the Supreme Court of Pakistan

with the Leqaeqt to kindly expedite 1mplementat10n and furmsh the same to thls departicent within

04 days positively for perusal/approval of the competent authority and onward submission before

the L.d. Tribunal at Camp Court, Swat on 07.12.2021, please.

DT ) C‘f’/((/ : ' !
L
\;<§( «yl;zf ff‘[‘é g | »/”{ e ‘
N . Section ,O{mer (Litigation-iT)
‘PH #091-9213501 FAX # 091-9210368

Endst: No. & date even, ’

A Copy forwarded to the:-

~— 3. The Section Officer (C-I1), Higher Educatlon Department alongwnh copy of the above for

similar necessary action, please. T
4. PA to Deputy Secretary (Lit), nghur Education, Archives & Libraries De /p!ct( Peshawa.l ///
5. Master File. ( - ;; *;2’” .

S

é/Z(/ . =

) “,,.fff /
Section O@’;‘ie&ir (Litigation-1)

All correspondence should be emailed on info. sdst:gatmn( gmail.com
DHE New doca.
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L G()VERNMENT or KHYBER PAKHTU\IKHW A
seznPly ~ HIGHER EDUCATION ARCHIVES & LIBRARY DEPARTMENT

AL ': o : NO. SO (th) HED/E.P- 183/2020/SA-484/2016-Hldayat Ullah /Zo j- 12
L} TR Dated the Peshawar Octobetf 12, 202%

The Dlrector A /

- Higher Education Khyber Pakhtunkhwq
Rano Ghari, Peshawar.

e

Subject: E.P NO. 183/202 IN SA No. 484/2016 HIDAYAT ULLAH VS GOVT! OF
KHYBER PAKHTUNKHWA. '
Dear Sir, o ‘ - ' ;

*T am directed to refer to the subject noted above and to enclosé herewitti copy of
the subject Execution Petition with the request to prepare Draft Joint Parawise Reply and furnish

the same to this department for perusal / approval of the Competent Authority, within 03 days, so

that to ensure its submission in the Ld. Tribunal within stipulated peroid, please.

Enel: as Above.

(NOORHALI KHAN)
/ Q Section Officer (Litigation-11)

Endst: No. & date even, ‘
) Copy forwarded to the: . ‘ .

*Aﬁ Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, Pes]iaWar.

- 2. The Section Officer (C-I) Higher Education Department alongwith copy of the aubject
Execution Petition for further necessary action, please.

3. PS'to Secretary, Higher Education, Archives & Libraries Deptt Khyber Pakhtunkhwa

4. PAto Deputy Secretary (Lit) Higher Education Department. 7

-
K

, M Section Officd (Livigation-TI)
% ’ o ’ |

All correspondence should be emaited on info.solitigation®@gmail.com
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[@ , GOVERNMENT OF KHYBER PAKH'l UNKHWA
HIGHER EDUCATION AR(’HIVES & LIBRARY DEPARTMENT

NO. SO (Lit) HED/E P-183/2020/SA-484/2016-Hidayat Ullah /2 /
Dated the Peshawar October 21, 2021

" THe Director, , .
' -Higher Education Khyber Pakhtunkhwa,
'Rano Ghari, Peshawar.

Subject: . EP NO. 183/202 IN SA No. 484/2016 HIDAYAT ULLAH VS GOVT. OF

KHYBER PAKHTUNKHWA

Dear Sir,

. o
LM

I am directed to refer to this department letter of ‘evén nilmiaer dated 12.10.2021-

on the subject noted above and to request to expcdlte the Draft Joint Parawise Reply and furmsh .

the same to this department for perusal / approval of the Competent Authority, within 02 days

positively without further delay, so that to ensure its submission in the Ld. Tribunal within

stipulated peroid, please.

Endst: No. & date even,

A (NOOR ZALI KHAN)
% / & Section Offider (Litigation-II)

Copy forwarded to the:

Ale Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/2. “The Section Officer (C-I) Higher qucatmn Department w/r to this Sectlon letter

(o
A3

All correspandence should be emailed on info.solitigation@gmail.com

referred above.
3. PS to Secretary, Higher Education, Archives & Libraries Deptt Khyber Pakhtunkhwa.
4. PA to Deputy Secretary (Lit) Higher Education Department.

7 /(-( | Section Offic ; atiorz:-ﬂ)

O R R R b T WA AT, 389 ™00
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(8 GOVERNMENT OF KHYBER PAKHTUNKHWA _
HIGHER EDUCATION ARCHIVES & LIBRARY DEPARTMENT

-2

NO. SO (Lit) HED/E. P 183/2020/SA-484/2016-Hidayat Ullah / 3%
Dated the Peshawar Nevember 19, 202

p
)
v
.
g
;

The Dlrector, /
Higher Educafion Khyber Pakhtunkhwa,

' i Rano Ghari, Peshawar.
Subject:. E.P NO. 183/202 IN SA No. 484/2016 HIDAYAT ULLAH VS GOVT. OF
-—-—-——-—-—-__.____________________
. KHYBER PAKHTUNKHWA
Dear Sir, ‘ ' ;

I 'am directed to refer to this department letter of evén number dated 12.10.2021
followed by reminder dated 21.10.2021 and also to refer to the Additional Advocate General,
Khyber Pakhtunkhwa Service Tribunal, Peshawar self-explanatory letter No. 5 651-56 dated
16.11.2021 mter-ah_a addressed to this department as well to your good office on the SUb_]CCt
noted ébove (copy enclosed for ready reference) and oncc again to request to expedite the Draft |
' Joint Parawise Reply / Implementation Report and furnish the same to this department whtin 03
ddys positively for perusal / approval of the Competent Authority and onward submission beforc»«
the Ld. Tribunal at Camp Court, Swat on 07.12.2021, please. |
Encl: as Above. ' : /

(NOOR ZALI KHAN) _
6\‘ K/S‘ectton Officer (I.ztzgatton-II)
- Endst: No. & date even. .
Copy forwarded to the:

l/ The Additional Advocate General, Khyber Pakhtunkhwa Service Trlbunal Peshawar wi/r
to his letter above.
4

2. The Section Officer (C-I) Higher Education Departmgnt along with copy of the AAG

3. PSto Secretary, Higher Education, Archives & Librariek Deptt Khyber Pakhtmﬂchwa.
4. PA to Deputy Secretary (Lit) Higher Education Departrhent.

d 4/,/ // Sec on Officer (thtgattw

All correspondence should be emailed on info. so!-t'gat*on@gmasl com

" Birnctarate af HF an 11109091 4.0 0aa



SUPREME COURT OF PAKISTAN
... \Appellate Jiirisdiction)
R TR :
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PRESENT: B
. Mr. Justice Guizar Ahmed, CJ .~
© Mr. Justice Mazhar Alam Khan Miankhel

& S
K

CIVIL PETITION NO,383-P OF 2020

lAgainst the judgment dated 04.09.2018, passed by the
Khyber Pakhtunkhwa Service. Tribunal, Peshawar, Camp
Court Swat, in Service Appeal No.484 of 2016] -

i

Government of Khyber Pakhtunkhwa

through Secretary Higher Education

Archives' &  Libraries Department,
. Peshawar and others., .
SO : Versus

Hiéqyamtlah and another. - ...Respondent(s) |

... Petitioner(s)

For the Petitioner(s) : Mr.- Atif Ali Khan, Additional
. ‘ : ' Advocate General, KP_ :
o (vie V-L. Peshawat)

L Respondent(s) : NR. y
Date of Hearing & 15.11,2021°
ORDER

GULZAR AHMED, gg‘.- This petition is barred by A

1 620 days. An applicatfon for coﬁdonation of delay has- been
‘ fled. Learned Additional Advocate General, KP (the AAG) for the
"~ . petitioners-Department .cdnte'xi'_ds that delay has occurred
& because of the lengthy prdcesg lf.oi' ‘obtaining approval of the
) Constituted Law Committee fo_p- filing of the 'CPLA before this
o Court and late supply of documents and completion 'b.i' ‘attested

o &f{‘ﬁ%%{i”-@mpies of the judgment of the Khyber Pakhtunkhwa Service
. g lj%/ ) , ‘ ) ‘ R ) . .
/_ .+ seroriiibunal, Peshawar Camp Court Swat, (the Tribunal). 'l‘hough

Y, R st

@&J')nm--. ‘f;.\n‘ ESRE AL | | ‘
b P Laamabad such reasons are asserted. by . the learned AAG. for the
2y

W petitioners but he is unable to show that such submission is

ot



‘CP.A83-Pof 2040 . .

suppor'ted by anywlaw ;]f is tobemoted that thie ground has not
been accepted by this Court as a sufficient. oauee for eohdorﬁng
of delay and no reason has been assigned as to why such
-ground should be accepted now. No affidavit whatsoever has
been filed by the officials of the- petitioners to support the
ground taken in the applieaﬁeh and the epelicetion, apparently,
has been mé.de" without epplying mind to it and by omitting to-

glve all relevant reasons with specxﬁc dates during which the

- delay has been caused. Another ground of Covid-19 1ockdown

. has been taken for condonatlon of delay, -which too is not
supported by any matenal in that, no specnﬁc dates have been
glven as to on which dates there was a lockdown on account of
Cowd- 19 and the petmoners were prevented for ﬁhng of the
petition before this Court in timé. . Even each day’s delay has
not been explained by the leerned AAG for the petitioners,
which is the fequirement of law. 'I‘he application, on the face of
it, appears to be wholly not sustainable and meritless, The same
is, therefore, dismissed. The pet{;gion is also dismissed as time

~ barred,

2. The Chief Secretary, Government of KPK shall take -

notice of the fact that the cases of the Government of KPK are

being filed before this Court with delay and. the applications,

mlc,fﬁ;mungound and the filing of the petltxon before this Court is

aumen + sourt of Pakistan
tslamabagreated as just a formahty Proper actton shall be taken agamst: :

those ofﬁc1als, who are responsible for filing of the delayed

W;'petiﬁons before thie Court and also' the persons, who-are

| l‘TTESTx&Rh are filed for condonation of delay, do not even prov’i'de fqi-zf‘ .
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‘reSponsable mgmakmg of apphcadon for condonauon of delay,

for
. or that in routme stereo type apphcatxons are filed wzthout at

all applylng mind to the facts and cxrcumstances of the case,

whlch are just .meanmgless ’ an’d are not supported by any

material whatsoever. The Chief%Secretary shéll ensure thai the o :
action is taken against the o‘fﬁcféis; because there seems to be a

'scam, where the government matters are deliberately deiayed to : ‘
~ favour thé ‘opposite party. A répoft shall be submitted by the . |

Chief Secretaxy, Government of KP to this Court within a perxod

of one month show:ng comphance of the Courts order.
. Sd/-HCJ
.Sd/—J ‘

Cortified to be True Copy

+

o \e

vgé@tﬁl F ™
k,l_a_m...gkéﬁ. ,

.Senior Court Associate

A8.11s 2021 . Supreme Court i Pakistan .
. 1’ ! o {slamabad ’
" " "
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In

Execution Petition No. 183/2020

: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT

" SWAT

"SA#484/2016 , ,
Hidayat Ullah..oceeiiiiiecce v U PO Petitioner

Versus

Govt. of Khyber Pakhtunkhwa W
Through Secretary Khyber Pakhtunkhwa
ANA OThETS. .ottt e e e e s e e e e e s Respondents.

Subject: REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS NO.

1&2

1. Correct.

2. Correct to the extent that the petitioner filed service appeal no. 484/16 wherein

the Service Tribunal passed judgment dated: 04-09-2018, operating part of the
judgment is read as under:

“The impugned order dated: 16-07-2015 is set aside and the
respondents/competent authority is directed to conduct de-novo inquiry strictly
in accordance with the Khyber Pakhtunkhwa Civil Servant (Efficiency &
Discipline) Rules 2011.” (Annex-A) | |

It is pertinent to mention here that during pendency of the Service Appeal, the

- petitioner got retired .on 19-02- 2018 and th1s very fact was concealed by. the

appellant/ petitioner from this Hon’ble Semce Tr1bunal (Annex-B) When
judgment was processed for implementation it transp1red that he has already
been retired and denovo inquiry cannot be conducted against retired person. The

judgment was placed before scrutiny committee ‘of Law department wherein,

initially the case was declared unfit for apjaeal (Annex-C) but later on it was

declared fit for CPLA (Annex-D) but due to time limitation the same has been
dismissed by Supreme Court vide judgment dated: 15-11-2021 (Annex-E) and

was not decided on merit. After decision of Supreme Court the case was processed

for implementation vide letter No. 6178 dated: 09-12-2021 (Annex-F).

. Pertains to record.

. As already explained in para 2. The petitioner concealed it from this Hon’ble

Service Tribunal that he has been retired. from Service obta_ined the judgment

through concealment of facts/misrepresentation/fraud.

. As already explained in the preceding paras

. As already explained in the preceding paras

. That thls Hon’ble Service Tribunal has Jurlsdlctlon to hear the case under section

12(2) CPC.

;;;;;;
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~Prayer: -
AL It is

- _therefore, Hiifribly prayed that the instant case m
section 12(2) CPC

ay be heard under

VA

Director,
Directorate of Higher Education
Respondent No. 02

. etary,
Higher Education, Archives

& Library Department
Respondent No. 2@}@

d_________.’
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BE PORL THE KHYBER. PAKHTL \IKIIWA SERVICE TRIBUAL Feana W/‘ R
CAMP COURT SWAT.

Service Appeal No. 484/2016

Date of Institution ...  04.05.2016
Date of Decisior. 04.09.2018

Hidayat Ullah S/O Ghulam Nadir 7\/ O Post Office Chakdara Tehsil Oen :aj
District Lower Dir, Peshawai o (Appellant)

_rr

SUS

I Govt: of Khyber Pakhtunkhw: through Secretary Higher Education Khyber
Pakhtunkhwa Civil Secretariat Peshawar and 3 others.
(Respondents)

Mr. Muhammad Saeed Qureshi, _
Advocate _‘ - ---  Forappellant.

Mr. Usman Ghani,

District Attorney ---  For respondenifs.j"?u :
MR. SUBHAN SHER, ~  CHAIRMAN
. MR. AHMAD HASSAN == MEMBER(Executivé) - - .
JUDGMENT

SUBHAN SHER, CHAIRMA .- Brief facts relevant for the disposal of the

instant appeal are stated hereunder:

2. The appellant was initiallyr re<:1~1.§ited as Lecturer and then got promoted to the
post of Associate Professor when in the meanwhile he remained as acting Princip:ﬁr]
w.e.l 01.03.2009 to 30.03.2009. Sirzlilarly one Muhammad Rehman appoint:d
allegedly as Class-I1V, was given the i::harge of account and duﬁng his tenure. an
amount of Rs. 7100000/~ ( Seventy ane lac) was misappropriated. To fix the .
responsibility, an enquiry was conduc: .,d wherein it was recommended that 5% |
the amount be recovered from the a1:>p.='=llant on that ground that he did not exerci ,,
due care and vng:lancc vide enquiry’ report dated 01.02.2014. in view of
recommendations of the committee, res é‘;ondenrs directed the appellant to deposit th

amount in the proper head of account “vith consultation of the Principal GDC Agra
prog | g




gl
. ) .‘. j ) . ... . - ‘
( Malﬂkdnd Agency) and (Also submit compliance report vide letter bearing no.
[7846-51 dated 16.7.2015 which g now impugned before thig Tribunal by the
appellant, |
3. Arguments heard and record perused.
4, Main contention of the learﬁed counsel for the appellant is that without
issuance of char ge sheet, statement ot dllegatxom and proper enquiry the appellant
has beea punished and so requested that on acceptance of this appeal, the impugned
order be set aside,
5. Learned District Attorney though opposed contentions of the learned counsel
for the appellant, however ;-epresente{tive named above; brought into lhe not'cc of
this Tribunal that the appeal of main culprit namely Muhammad Rehman was
accepted by this Tribunal and the ca:fse' was remanded back to the respondents (o
conduct de-novo enquiry,
6. n view of the above stated cncumstances the appeal is allowed, "The
impugned oxdu dated 16.07.2015 isset aside and the 1espondents/competcnl
authority is directed to conduct de-novo enquiry Strictly in accordance with the
Khyber Pakhtunkhwa Civil Ser vant (1 fhcnency & DlSClplme) Rules 2011. In the
circumstances, parties are left to becu their own costs. File bc consigned to the
record room,
M e
(SUBHAN SHER)
Chairman ~
Camp court swat{ /
(AMMAD HASSAN) Y f f {
Member Mo af Pl srineE e
ANNOQUNCED ' Parse S af
04.09.2018 L
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grant of 350-dnys leave
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GUVERNMENT OF KHYBER PAKHTUN <W A
HIGHER EDUCATION, ARCHIVES &

LIBRARIES DEPARTMENT
CIVIL SECRETARIAT

c¢hcashment

Dated Peshawur e 2070872018

1/1‘57’/&9
+/Sanction is herey sceorded to the

in liew of L.P.R. in respect of

Mr. Fiduyawlinh, Associate Professor (BPS-19) of Islamiyat, Government Degree
¢ ofloge. Gulabed Dir (Lower) under the Rule-20 of the Revised Le.ve Rules-19381.

The officer concorned stood retired from Government Service with s{Tect

(apv Jarwarded (o the:

+"|. Director, Higher Education,

N0.20722/CA-I/Estt: Branch/A-

Principal. Government De

" Distriet Accounts Officer,

ENDST: NO. & DATE EVEN.

gree College,
Dir (Lower).

from 19.02.2018 (1./V) on attaining the age of superannuation.

SECRETARY
HIGHER EDUCATON D IPARTMENT

Khyber Pakhtunkhwa, Peshawar wer to his lettet
12/Hidayatulial/Islamiyat dated 16.07.2018.

Gulabad Dir (Lower).

Deputy Director (HEMIS), Higher Education Department.
Officer concerned.
Master File.

20 }‘).al@
(RIAZ) )
SECTION OFFICER (COLLEGES-i

Vo
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AY
"Most Immediate
Reminder

A

Government of Khyber Pakhtunkhwa

Higher Education Department
NO. SO(B_&A)/HED/S-8/PAC/(General)Vol~I/X/2_0' 17-18
Dated Peshawar the, 20-01-2022

To :
The Director Higher Education,

Khyber Pakhtunkhwa,
Peshawar

Subject: CIVIL, PETITION # 383-P/2020 AND SA#484/16  IN _RESPECT OF

MR. HIDAYATULLAH, EX-ASSOCIATE PROF ESSOR OF ISLAMIAT

Dear Sir, i e

[ am directed to refer to this Department letter of even number dated 17-01-2022 on the
subject noted above and to state that the: following information asked through return fax vide above

referred letter is still awaited:

“Whether the factum of retirement of officer concerned was brought in the notice of
Service Tribunal or otherwise”

2. It is, therefore, once again redue&_ted that the requisite information may be furnished

through return fax by today, please.

The matter may be treated as most urgent.

Yours faithfully,

Section Officer (B&A)

Copy is forwarded to the:-

A" The Section Officer (Lit-II), Higher Education Departmént with reference to his letter
No.SO(Lit)H.ED/114/SA No.484/2016 Hidayatullah dated 16-12-2021 and this section letter of
even number dated 17-01-2022. ‘

2. PS to Secretary Higher Education Department, Khyber PakhtunkhWa, Peshawar.
3. PA to DS (Admn), Higher Education Department.

. 29/ ‘*’/ K
SectionOfficer (B&A)
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2" Reminder
inge | é_‘
Government of Khyber Pakhtunkhwa o
Higher Education Department
NO. SO(B&A)/HED/5-8/PAC/(General)Vol-1/X/2017-18
Dated Peshawar the, 25-01-2022
To
The Director Higher Education,
Khyber Pakhtunkhwa,
Peshawar
- Subject: CIVIL PETITION # 383-P/2020 AND SA#484/16 IN RESPECT OF
MR, HIDAYATULLAH, EX-ASSOCIATE PROFESSOR OF ISLAMIAT
Dear Sir, _ s S
[ am directed to refer to this Department letter of even number dated 17-01-2022 and
subsequent reminder dated 20-01-2022 on the subject noted above and to state that the requisite
information is still awaited.’
2, It is, therefore, once égain requested that the same may be furnished through return
fax by today positively, please.
The matter may be treated as most urgent.
Yours faithfully,
Section Officer (B&A)
Copy is forWarded to the:-
A.» The Section Officer (Lit-Il), Higher Education Department with reference to his letter
No.SO(Lit)H.ED/114/SA No.484/2016 Hidayatullah dated 16-12-2021 and this section letter of
even number dated 17-01-2022 for similar necessary action. .
2. PS to Secretary Higher Education Department, Khyber Pakhtunkhwa Peshawar.
3. PA to DS (Admn), Higher Education Department.
o[22

Section Officer (B&A)




~ GOVERNMENT OF KHYBER PAKHTUNKHWA
o "H]{GHERE'-EDUCATHON, ARCHIVES &
LIBRARIES DEPARTMENT
~ LCIVIL SECRETARIAT

NQO.SO(C-1)Y/HE/1-9/LPR/201 8/I-Iida3;atullah
Dated Peshawar the 27/05/20 1_9

o et e s g o

e The Secréetlary to Government of Khyber Pakhtunkhwa,

Law Department, Peshawar.
i
I

) Si.lbjectz - REFUNDING OF DEPOSITED AMOUNT.

Respected Sir,

I am directed to invite your kind attention towards minutes of the Scrutiny Ceramittee

- meeting of Law Department held on 17.11.2018 in S.A No.484/2016 / Hidayatullah Vs Govt. of
~ Khyber Pakhtunkhwa, wherein it was decidéd that Administrative Department (HED) may conduct

- de-novo inquiry in the case as per Judgment of Service Trlbunal and declared it unfit for filling
. CPLA before.

s’i

!

i‘
It is pertinent to mention here’ thal an outstanding amount of Rs. ?2] 118/- was hending
against the ‘appellant in the light of the rec: mlmenda‘non of the inquiry comm]ttee which |'as now

been deposited by the appe]lam in the Gover,fxment Treasury.

The Service Tribunal, Pcshawar in the judgment dated 04 -08.2018 set a51de e order
for recovery of amounl dated 16.07. 7015 and directed the respondents / competent aut:ority to
conduct de-novo 1nqu1ry strictly in accordance with the Khyber Pakhtunkhwa Civil Servant
(Efficiency & Discipline) Rules, 2011, |

According to the mstructxons of Establishment Department disciplinary pre uecclmgs

can not be initiated against a retired pexson
i

R rpowder} “mmmmmmmnxmmwm&mm 1. PixosTevyuegg

DASO (C-1) DATA\L ETTERS\Letters to Law Deptt-2019.doc ! ) ) : I’age 12
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GO\?ERNMF :’\’ T OF KHYBER PAXHTUNKHW A ’ -
CLAW, FARLIAMENTARY AFFAIRS &
HU} "A‘\‘ RIGHTS DEPARTMENT

MINUTES OF THE SCRYTTINY COMMITTEE MELTING.

{ .
LA ( I(A tenda Item No.19)
' S.A ND. 484/2016 HIDAYAT - ULLAH VS G(.‘\/T OF KHYBER PAKHTUNKHWA,

A meeting of the Sm*utmy Comnittee was held on 17-10-2018 at 12:00 bours in
the office of Secretary Law Parliamentar- iy Affairs & Human Ragihts Depammment umder his ‘
Ch.ﬂ.rmanshlp to determine 1he fitpess df the subject case for ﬁ]mg of appeal / CPLA in
the proper.formn. AAG (Mr. M. Qoh i) was also present during the Ineeting being
fepresemative of Advocate General Khyber Pakhranktws
A The Chairman of the Commmes ivited the representatives of Higher Education %
Deparmaeni Mr. Mugarrab Khan Section Officer (Lit) alongwith Irfanullah
AD(LIn 10 apprise ﬂac Commines ab ut the ‘md,mou.nd of the case wJ:uch he did
acczordi'ngl} and siated tha appe.]}am vias indtially recroited as Lecturer apd then got

promoted 1o the post of Assistan Profes “or and also remaip as acting P rincipal w.e f, 0‘.1-

—

03—2009 10'30-03-2009. During his temy | |= an amount of 71,000007- was miSAppropridted

dnd afier L,onducmm IMGUITY 11 Was yeci: 'mmcmded thaI 5% of lht. amount be recovered
Y 1T was yec

rom the ;Lppellam and as per re commenda‘uon of the inquiry -Commirtee appellant was
asked 10 deposit the amount but he instead of. deposhing the same file the - service appeal.
}"Je honor ab]: Services Tribunal vide T d__mr.m dated 04-09-2018 directed the official
u.xnr ndents 1 conduct de-povo IDQUiny ‘o the case. The Scrutiny Comminee inquired
fronn e z‘eﬁz~égen13.1jr\'e 10 pin point the ¢ ounds against which CPLA is 10 be filed in the
anper 1"(.;1°Luh which he Tailed 10 submit.

DECISION:-

3 In view of the above discussion © was decided with consensus by the Scrutiny
Commitiee that as no charge ﬁheet, ste-::f.-'-:mem of allegations. and Proper inguiry was
conducted. against the appellant. hence £ Adminiswative Department may conduct de-

nOVo Inquiry in the case as per directions of Service Tribunal within the mpulated peried

{ S‘I.m.t;tzt:l Asghar)
Additiona) Secretary (Op)

of time as granted by the Tribunal,

L S U SRR S Sl |
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GOVERNMANT OF KHYBER PAKHTUNKHINA
LAW, FARUIAMENTARY AFEAIRS Anp
HUAAN RIGHTS DEPARTMENT

MINUTES OF THE 'S’;CR?UITI”_Lf NY COMMITTEE MEETING.

; {AGENDA ITEM NO, 17)
SERVICE APPEAL NO.484/2016 HIDAYAT ULLAH VS GOVERNMENT OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY HIGHER EDUCATION DEPARTMENT AND 3. OTHERS.

# meeting of the Scrutiny Committee was held on 01.01.2020 at 12:00 Hours in the office of
Secretary, Law Parliamentary Affairs & Humean Rights Department under his Chairmanship to
determine the fitness of the subject case for filing -of Appec!/CPLA in the Supreme Court of
Pakistan. AAG(Mr. Qasier Ali Shah) was also present during the meeting being representative of
Advocate General Khyber Pakhiunkhwa. '

2, The Choirman of the Committee invited fhe representatives of Higher Edvcation
Department Mr. M. lrshad, DS alongwith Mr. Hhushi Mvhammad, SO and Mrs, Lubna Farman,
AD to opprise the Commiittee about the background of the case which they did accordingly -cnel
stated that the appellant filed the subject sorvice apped] and impugned the lefter datec:
16.07.201 5 vide which the appellant was directed to deposit the amount in the proper head of
account with ‘consultation of the Principal GDC ~gra, Malakand Agency. The Khyber Peakhturkhw:
Service Tribbnal allowed the subject appeci, set aside the impugned order/letter datec:
16.07.2015 tand directed the respondents to ¢onduct denovo iinquiry striictly in accordance wifa
the Khyber Bokhtunkhwea Civil Servants {Efficiericy and Discipling) Rules, 2011 vide order datec:
04.09.20] 8.=N'ow, the Department intended 1 file CPLA ageiinst the judgment on the followin
urounds: . :

GROUNDS/DISCUSSIONS:

”~

3. The grounds -as proffered by the reprisentative of the Department ‘were that the Cour
hos ignored the record and materiol facts placéd before it. He further added that the appeliar
got retired on superannuation on 19.02.2018. ‘The Scrutiny Committee observed that the subjedt
case come onder discussion before the Scrutiny Committee of lLaw Department on 17.10.2018
and it hod been decided that Administrative Department may conduct denovo inquiry in the casé
as per d-i:reczEms of the Khyber Pakhtunkhwa Service Tribunal within stipulated period of time. The
learned AAG present in the meeting asked from the Departmental Represemtative hat in fhe

opinion of Avocate General ‘Office, Departmental Inquiry had been advised to be conducted

and whetheriany inquiry has been conducted Ly the Department in this regard .or not wpon which
the Departmental Representative replied that no inquiry in this regard has been conducted. The
Scrutiny Compittee showed iits displeasure that'vhe Administrative Depaitment did inot honour #h B
opinion ren dged by the Advocate General Office as no inquiry has been initicted on the opinio:
of the Advocate Generdl Office. The Scrofiny Committee advised the Administrative Departmer |
to conduct inquiry in compliance with the opinict rendered by the Advocate General Office ant!
in this way CPLA maoy be filed in the Apex Court of Pdkistan.. The Departmental representafiv:
requested to declare the case fit for filing of Asipeal /CPLA in fhe Supreme Court of Pakistan.

DECISION: |

4. Hen'cé in view of .@bove it was decidec with consensus by ihe Scrufiny Committee that th
whiect cuse was o fit case for filing of Appea’’CPLA in the Supreme Court of Palistan subject 1.
complionce with the opinion rendered by the Advocute =Gelne(dil Office regarding initiating <1
inguiry. ) . 7

5 The representative -of Higher Education Depariment was advised fo approach fthe offic:
of Advocate ‘General alongwith complete recird of she case for doing the needful within th
peviod of limitation under iniimation to this Deprtment. F

A ~

WASIMA JANIL
SOUICITOR
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SUPREVE CO R’R‘ OF.P ISTAN
(Appellate J uriadictton)

y

PRESENT:

Mr, Justice Gulzar Ahmed CJ
Mr, Justxce Mazhar Alam Khan Miankhel

CIVIL PETITION NO.383-P OF 2020

[Against the judgment dated 04.09,2018, passed by the
Khyber Pakhtunkhwe Service Tribunal, Peshawar, Camg
Court Swat, in Service Appeal No.484 of 2016]

Government of - K 'ayber Pakmunkhwa
through Secretary Higher Education
Archives &  Libvarles Department,

Peshawar and others. | ...Petitioner(s]

. Versus .
Hidayatulizh and engther, = ...Respondent(s;
For the Petitioner(s) 3 M- Atxf Alx Khan, Additional

Advocate General, KP
(vie" V-be P eaMme

{ Respondent(s) : NRo
Date of Hearing g 15.11..?021
(@) R.DIE 'R
GULZAR,,@@M This petition is barred by
t 620 days. An appl ation for condonation of delay has be-‘«n. |
=
’ filed. Learned Additinnal Advecate General, KP {the AAG) for tiie
K petitioners-Departm: nt contends fhat delay has occustid
@ because of the len: lthy process fox" obtaining approvaj of H e
i Constituted Law Cimmittee for ﬂ}ing of the CPLA before t1is
"y Court and late supply of documents and completion of attesiud
. O, rx'YTﬁn’Tcmcopxcs of the jud@ment of the Khyber Pakhtunkhwa Serv :e
33{{"( ) . ‘_{/i.m:’{z‘i;bnunal Peshawas Camp Court gwat, (the Telbunal), Thou;h
by, d’f' v""‘":’:‘:‘éd such remsons arc asserted by thc learned AAG for il,c

w petitioners but he is unable to show that such submission is




e . . . e B - et g g
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B | e
- supported b

Y any law, ii: is to be noted that this ground has not
been accepted by this C“

ourt as a sufﬁpxent cause for condoning

of del
ay a.nd no reason has been assigned as to why such’

r
ground should be accepted now. No affidavit whatsoever has

b
een filed by the offizials of the peutnoners to support the

ground taken in the apolication and the application, apparently,

has been made withou!: applying mind to it and by omitting to

give all relevant reasoz{us with specific dates during which the‘
delay has been causec, Ano'm;r:IQrOund- of Covid-19 lockdown

has been taken for cnndonatmn of dclay, which too is not
supported by any mate: na.l, in that no spcczt" ic dates have been
given as to on which dates therc v;as a lockdewn on account of
Covid-19 and the petmoners were prevented for filing of the

‘not been explained b+ the learned AAG for the petitioners,

which is the requiremel:t of law. The‘application, on the face of N

it, appears to be wholly not sustainabic and meritless. The same

is, therefore, dismissed. The patition is also dismissed as time

~ barred. )
2, ~ The Chief Stcretary, Government of KPK shall take
TTES notice of the fact that l1e cases of the Government of KPK are
(.aﬁ; being filed before this & Qourt with delay and the applications,
ur S ATTE STEHRh are filed for cond«:anadon of delay, do not even provide for
o b

A et AZRY FFOUNd and the filing of the petition before this Court is

Suptrenze Sourt of Palustan
Islamabagreated as juqt & formaiy. Proper actzon shall be taken against

those officials, who a« responsible for filing of the delayed
k W petitions before this fi:!ourt and also the persons, who. are '




P33P ot wugy
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)
»n

responsible in making of

2pplication for condonation of delay,

for that in
routine stereg type a.pph.cafuons are filed without a:

all applymg mind to the facts and circumstances of the case,

which are just meaningicss and are not supported by ‘any'
material whatsoever. The Chief Secretary shall ensure that the
action is taken against the officials, because there seems to be o
scam, where the government matters are deliberately delayed te
favour the opposite ‘part.y; A report shall be submitted by the
Chief Secretary, Governmint of. EEP' to this Court within a p'erio%

of one month, showing co:upliance of the Courts’ ordgr.-
. 8di-HCJ
L4 sdi-d
" gentified to be True Gopy
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The Bocrataty
Govi of Khyher Pa thiluanlcdiwn

sdngation Deprrtinertt Ponhowar,

7 /
Vipherd
IV i-”IjJ'!"l'.I’ION N(’)A 383-1> OF 20'2()'/\ND QrERVICE APPEAL
NO. 489/2016 IN RESPLCT OF MR, HIDAYATULLAH, EX-
ASSOCIATIE PROFIESSOR QI ISLAMIYAT. o
cquisite documents on

Respected Sir,
I am directed to enclose hecrewith the r
the above subject and to state that Mr. Hidayatullah, Ex-Associate Professor of
Islamiyat remained DDO at Govt; Degree College, Agra, Malakand and a sum of
d at the College. In order to know the reality,
wiry Officer in his report reccommended to
.n the officer concerned which was

SuHIHTCT

(..S“\JC' (\Dbu\” . |

Rs.321180/- was misappropriate
an inquiry was conducted and the Inqg

~ecover the amount in question - i
challenged by him in the Service Tribunal, Peshawar.
, Peshawar set aside the case

ovo inquiry but the appellant

The Hon’able Serfvi,ce: Tribunal
decided on

2.
and directed the respondents to conduct a den
stood retired from Govt; Service on. 19.02.2018 while the case was
04.09.2018 and the department was unable to initiate inquiry against him due

to his retirement.
Now the Apex Suf‘gteme Court of Pakistan has passed order
missed and has

. 3.
Gated 15.11.2021 wherein CPLA filed by Govt; has been dis

asked the department for compliance within a period of one month:
oing, it is requested %h‘at the amoun:

4, As sequel to the ;f{breg;
Rs. 821180/~ deposited by the appellant may be refunded 0 him “in’ light of
orclers of the Service Tribunal, Peshawar and further action may be taken a=

per orders passed by the Hon’able Supreme Court of Pakistan, please.

. yadel
//7 ( .DY: DIRECTOR (ESTABLISHMEN )

]

‘\ *ndst; No. (6/ ’7}/" XO /

Copy of the'abov,:_é':is ferwarded to the:-
Assistant Director ::(Litig-;:fation), Local Dlrcctorate
2. PA to Director Higher Eilucation; Logal Directorate,

f.’f?( 'DY: DIRECTOR (ESTABLISHWELT)

i

I et DAl Tt/ TMa s maata 160D
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:\,hT;g\;QO-XIFols-szzo Dated Peshawar the; 03-06-2022 -
RN ‘ R '
]mj }'L.-_f‘-ﬁ‘?j "« The Secretary to Govt: of Khyber Pakhtunkhwa, .

2 g! -é}'

R

Y, GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ FINANCE DEPARTMENT

[} facebook.com/GokPFD W twitter.com/GoKPFD

e

Higher Education Department,
Peshawar

——

RN b
fed i
7.

A
¢

CIVIL PETITION # 383-P/2020 AND SA484/16 IN_RESPECT OF_“
MR. HIDAYAT ULLAH, EX-ASSOCIATE PROFESSOR OF ISLAMIYAT

Dear Sir,

| am directed to refer to your Department letter No.SO(B&A)/HED/5-"
B/PAC/(General)/Vol-/X/2017-18/2701 dated 19-05-2022 on the subject noted above and
to state that Finance Department agrees to release funds amounting to E_s_if_SL?_Q_Q_L,,
(Rupees three hundred eighty one thousand and two hundred only) under object
-“A01270-Other” in respect of Mr. Hidayatullah (Rtd.) Associate Professor of Govt. Degree
College, I'Agra Malakand, during the current financial year 2021-22, subject to the

observance of all codal formalities, before incurring of the expenditure by Administrative
Department, through the following re-appropriation.-

i From(-) To (+)
Grant No.12 (NC21016) Grant No.12 (NC21016)
\ 09-Education Affairs and Services, 09-Education Affairs and Services,
093-Tertiary Education Affairs & Services
0931-Tertiary Education Affairs & Services

0931-Tertiary Education Affairs & Services
093101-General _ 093101-General
Universities/Colleges/institutes Universities/Colleges/Institutes
PR4822 lumpsum allocation (colleges) MD-4042 :
A03970-037-Others. Lumpsum at the Govt. Degree College, Agra Malakand

disposal of Finance Department “A01270-Other” Rs.381,200/-
Rs.381,200/-

\093-Tertiary Education Affairs & Services

LB

e (sA

‘2

~Endst; No. & date as above. UDGET OFFICER-X

Copy forwarded to the: -

1. Director Higher Education Department Peshawar.
. 2. District Accounts Officer, Malakand.
© 3. Master File.

BUDGET OFFICER-X



http://www.finance.gkp.pli

Government of "Khyber Pakhtunkhwa
Higher Education Department

NO.lSO(B&A)/HED/S-8/PAC/(General)Vol-l/X/2017-18 \ \ L‘Joq
Dated Peshawar the, 13-06-2022

\/{ he Director Higher‘Education,
Khyber Pakhtunkhwa,
Peshawar
" Subject:

. provide the de

AP

'CIVIL PETITION # 383-P/2020 AND SAd484/16 IN RESPECT OF

MR. HIDAYATULLAH, EX-ASSOCIATE PROFESSOR OF ISLAMIAT
Dear Sir, | ' ’

Iam directed to refer to the subject noted above and to enclose herewith Finance

Department letter No.B-X/FD/3-3/2020-21 dated 03;{),629%2/_ regarding rtelease of funds
- . .—:""_-_--‘———7

amounting to Rs.381,200/- under head A01270-others in respect of Mr. Hidayatullah (Rtd) -

Associate Professor Govt. Degree College Agra Malakand during the current financial year
2021-22. " '

2. In view of the above, It is, therefore, requested to pay the recovered amount to the

above named ex-officer as per court directicn to avoid the adverse action of the court and
sired documents asked vide this department letter of even number dated

19-05-2022 on priority basis for onward submission to Establishment Department to proceed
further in to the matter, please.

Yours faithfully, |
Encls: As above ' [ 5} ﬁé/
SECTION OFFICER (B&A)

Copy is forwarded to the:-

1. The Section Officer (Lit-II), Higher Education Department with reference to his letter
No.SO(Lit-I)H.ED/114/SA No.484/2016 Hidayatullah dated 16-02-2022.

5 PS to Secretary Higher Education Department, Khyber Pakhtunkhwa, Peshawar.
3. PA to DS (Admn), Higher Education Department.

\\\,\A \Wm'g;g,gf;::gfgm,sgucaﬂo,“\ SECTION/OFFICER (B&A)
. RECEIVED ON .




QFFICE OF THE DIRECTOR HIGHER EDUCATION KHYBER PAKHTUNKHWA PESHAWAR
: .

*‘“:“?a-“r« W&l’r@st No. 7\\0‘\&)\% /N-3/I1 AB Dated Pesh: \Q\\C\ /2022,

Copy of the overleaf along with its encls: is forwarded for mforrnahon & |
necessary action to the Principal, Govt: - Degree College: Agra (Malakand)

|

r el

Assistant Director (Aiccountt)

T




