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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 8144/2020

CHAIRMAN
MEMBER(E)

BEFORE: MR. KALIM ARSHAD KHAN, . 
MISS FAREEHA PAUL

If'tikhar Khan, Constable No. 3590 Police Department, Mardan.
.... {Appellant)

Versus

1 The Provincial Central Police Office, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Poliee Officer, Mardan Range, Mardan.
3. The District Police Officer, Mardan.

.... {Respondents)

Mr. Shuaib Sultan, 
Advocate For appellant

For respondentsMr. Kabirullah Khattak, 
Additional Advocate General

03.07.2020
.19.10.2022
19.10.2022

Date of Institution 
Dale of Hearing... 
Date of Decision..

JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974, against the order of District Police Officer (Respondent No. 3) as

contained in OB No. 2463 dated 14.11.2019, Endorsement No. 8132-35/P.A

dated 15.11.2019, order No. 138/ES, dated 03.01.2020 through which appeal of

the appellant was rejected and order No. S 2030/20, dated 05.06.2020, through

which his revision petition was also rejected.
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Brief I'acls of the case, as given in the memorandum of appeal, are that 

appellant was employed as Constable in Mardan Police at Police Station Par 

Hoti, District Mardan. During the course of his service, the appellant fell 

seriously ill due to which he was referred to hospital for proper treatment. The 

DPO Mardan, Respondent No. 3, awarded the appellant major penalty of 

dismissal from service vide order bearing Endorsement No. 8132-35/P.A dated

2.

15.1 1.2019. The appellant preferred representation to Regional Police Officer, 

Mardan (Respondent No. 2) but the appeal was rejected. The appellant then

to the Provincial Police Officer, Khyberpreferred Revision Petition 

Pakhtunkhwa (Respondent No. 1) on 22.01.2019 under Rule- 11(A) ot the

Khyber Pakhtunkhwa Police Rules, 1975 which was also rejected on 05.06.2020. 

Feeling aggrieved, the appellant preferred the instant service appeal.

Respondents were put on notice who submitted written replies/comments 

on the appeal. We have heard the learned counsel for the appellant as well as the

3.

letirned Additional Advocate General and perused the case file with connected

documents in detail.

Learned counsel for the appellant presented the case in detail and4.
/

contended that the appellant was not afforded a fair opportunity of personal

hearing and was condemned unheard. He further contended that the enquiry was

conducted in his absence. Neither he was informed about .that enquiry nor his

statement was recorded. The appellant was not even supplied with a copy of

inquiry report and was kept in dark about the findings of the inquiry. He further

contended that absence of the appellant from duty was not willful but due to his

serious illness and he was bedridden during that period.
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The learned Additional Advocate General, on the other hand, contended

that performance of the appellant was not satisfactory as he was previously also 

awarded major punishment of dismissal from service vide order dated 

07.07.2017 but was later on reinstated in service and his major punishment of

dismissal from service was converted into major punishment of time scale by 03

stages for 03 years by the Appellate Authority vide order dated 26.09.2017. 

Learned Additional Advocate General informed that due to lethargic attitude of

the appellant, his entire service record was tainted with bad entries. He argued 

that the appellant was supposed to inform his seniors about his illness but he

tailed to do so and remained absent tfom his lawful duty without any

leave/permission from the competent authority. He further argued that the

appellant was issued charge sheet alongwith statement of allegations and inquiry

was conducted in which the appellant was contacted several times but he failed

lo appear before the inquiry officer. Learned AAG requested to dismiss the

appeal being badly time barred and not maintainable.

From the arguments and record presented before us it transpires that the6.

appellant absented himself from duty without approval of his competent

authority. There is no application of the appellant available on the record to

indicate that he ever applied for any leave on medical grounds despite the fact

that he, being Constable, who is an official of the uniformed and disciplined

force, was bound to inform his competent authority about his illness and seek

leave from his official duties on medical grounds. Not only seeking/applying for

leave would alone be not sufficient but sanction of leave would also be

necessary. Record provided with the reply of respondents indicates that his entire

service was replete with punishments of different natures including minor

punishment of censure, stoppage of increments and extra drill. At many

\
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his absence had been treated as leave without pay. Record furtheroccasions

indicates that the appellant was awarded major penalty of dismissal from service

in 2017 also which was later on converted into penalty of time scale by three

stages for three years.

From the above discussion, it is evident that the appellant failed to take7.

into account the Police Rules under which his services were governed and did

not bother to apply for leave on medical grounds and absented himself from his

lawful duty without getting his leave sanctioned. Hence the appeal, has no merits

and is dismissed. Parties are left to bear their own costs. Consign.

Pronounced in open coiirl in Peshawar and given under our hands and 

seal of the Tribunal this 19’^^ day of October, 2022.

5,

(KALIM ARSHAD KHAN) 
Chairman

(FAptEEHAPAUL) 
Member (E)



Service Appeal No. 8144/2020

Mr. Shuaib Sultan, Advocate for appellant present. Mr.

Kabirullah Kliattak, Addl. Advocate General for the respondents present.

Arguments heard and record perused.

Vide our detailed judgement containing 04 pages, it is evident2,

that the appellant failed to take into account the Police Rules under

which his services were governed and did not bother to apply for leave

on medical grounds and absented himself from his lawful duty without

getting his leave sanctioned. Hence the appeal, has no merits and is

dismissed. Parties are left to bear their own costs. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this !9'^^ day of October, 2022.

8.

(KALIM ARSHAD KHAN) 
Chairman

lli
(F^EEH^AUL) 

Member (E)
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. • IAppellant aiongvvith-';'. His counsel present.' Mr. 

K.abiruliah Khattak, Additional Advocate Genera! alongwith 

Mr. Atta Urdlehman, Inspector for'the respondents present.

2:v'' .iulv 2022

Learned counsel for the appellant has submitted 

rejoinder on behalf of the appellant. He sought adjournment 

for arguments. Last chance is given to the learned counsel for 

the appellant to argue this appeal. To come up for arguments 

on !9.10.2022 before the D.'B.

I

Q
(Kalim Arshad Khan) 

Chairman
(SalahAJ d-Din) 

Meniber (Jj

j:
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21.10.2021 Appellant in person present;

Mr. Muhammad Rasheed, Deputy District Attorney alongwith 

■ Mr. Khya! Roz Inspector (Legal) for respondents present.

f:

1

Respondents submitted reply/comments. Request for 

adjournment was made on behalf appellant; granted. To come up ' 
for rejoinder if any, and arguments on 01.02.2022 before D.B.

5^,

V

V

V

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

(ROZINA REHMAN) 
MEMBER (J)

Appellant in person present. Mr. Abdul Baseer, Inspector 

(Legal) alongwith Mr. Muhammad Adeel , Butt, Additional 
Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 
his counsel is not available today. Adjourned. To come up for 

arguments on 11.05.2022 before the D.B.

01.02.2022

■ •;

i

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

I

;
1/
i;

•i

!

J
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Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 16.06.2021 for the same 

as before. .

23.04.2021 .

Reader

16.06.2021 Appellant in person and Mr. Muhammad Rashid, DDA 

alongwith- Khial Roz, Inspector 

present.

for the respondents

Representative of the respondents seeks time to 

, furnjsh repiy/comments. Respondents are directed to

submit written reply/comments in office. within 10 days
'r'rc -T -cv'". n positively. If the written 

rep.ly/comments are not submitted within the stipulated

. *.!•

time, the office shall submit the file with a report of non- 

compliance. File to come up for arguments oh 21.10.2021 

before the D.B.

P.S

Learned Addl. A.G be reminded .about the-omission 
and for submission of Reply/comments within extended 
time of 10 days.

29.06.2021

Chairman
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Appellant is present in person.
Since the lyiembers of the High Court as well 

as of the District.Bar Associations, Peshawar, are 

observing strike today, therefore, learned counsel 
for appellant is not available today. Adjourned to 

26.01.2021 on which date to come up for 

preliminary hearing before S.B.

09.11.2020

(M u h a m m ao^l-amaLKh 
Member (Judicial)

Appellant is present alongwith his counsel Mr. Shuaib26.01.2021
Sultan, Advocate.

To summarize what has been agitated by the learned 

counsel representing appellant at the bar is that on suffering 

from a malady, he could not attend to his duty in consequence of
which departmental proceedings were initiated which resulted

He filed departmentalinto his dismissal from service, 
representation however, the Regional Police Officer, Mardan
Range, Mardan, rejected the same followed by revision petition 

to the competent authority which also met the same fate 

necessitating the present service appeal.
The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 
objections. The' appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to. the 

respondents for written reply/comments for 23^04^,20^ before 

S.B.

^OeposUed
wA Process Fea >■

SeCF

f"

(M U H AMmXD~3AMAL.KH ANJ. 
MEMBER (JUDICIAL)

.«5
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FORM OF ORDER SHEET
Court of

72020Case No.-

Date of order 
proceedings

IS.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Iftikhar Khan resubmitted today by Mr. Shuaib 

Sultan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

17/07/2020• 1-

. REGISTRAR-
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

\

CHAIRiVIAN

07.09.2020 Appellant in person present.

An application for adjournment has been submitted by 

the appellant due to engagement of his learned counsel before 

Fede-al Service Tribunal Islamabad.

Adjourned to 09.11.2020 before S.B.

i

i

■ f\\
{
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The appeal of Mr. Iftikhar Khan Constable No. 3590 Police department Mardan received 

today i.e. on 03.07.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal having no date be dated.
2- Copy of revision petition mentioned In para-vi of the memo of appeal (Annexure-E) is 

not attached with the appeal which may be placed on it.

JS.J,No.

/2020.Dt.

REGISTRAR ( 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shuaib Sultan Adv. Mardan.

-k .

V,
IB SULTAM.

High Court 
” isWctCourts MardanD



l>EaiAtfAS
Appeal Noi|

Iftikhar Khan Versus The D P O & Others

INDEX

SNo Description Of Documents Annexures Pages
1 Memo of Appeal with Affidavit 1 3
2 Medical Transcripts A 4 20
3 Impugned Order Dated 15.11.2019 B 21
4 Representation C 22
5 Order Dated 03.01.2020 D 23 - 2--^ A
6 Order Dated 05.06.2020 E 24

7 Wakalat Nama
25

Dated- 03-07-2020

APPELLANT

IFTIKHAR KHAN 
THROUGH COUNSI

SHUAIB SULTANaJ/V^ ' 
ADVOCATE /

HIGH COURT 
O Soo -

"i • ■

. s?
■■

d
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BEFORE rafi EVICTS TOISUNAL
Scrvict.

NoVw —------ -

Appeal No.'‘\iiii£.V2020
Diary

O ^
Dated

Iftikhar Khan Constable No. 3590 Police Department Mardan.
Appellant

VERSUS

1. The Provincial Central Police Office, K.P, Peshawar
2. The Regional Police Officer, Mardan Range, Mardan.

3. The District Police Officer, Mardan.
Respondents.

4 ysfr

3J 7f^>^
Services Appeal Under Section -4 of the Service Tribunal Act, 1974

against the order of DPO / Respondent No. 3, as Contained in (OB No.

2463 dated 14.11.2019) Endorsement No. 8132-35/PA dated 15-11“2019.

and the appeal preferred against the said order/wasidismissed vide No.

138 / ES/ dated Mardan the 03-01-2020 was rejected and the revision

petition >vas also rejected vide No. S 2030/ 20 dated. Peshawar the 05“

06-2020.to
flMed.

^e^lfetrar
n j04"H Respectfully Sheweth, 

Facts:

T

I. That the Appellant was employed as Constable in Mardan 

Police at Police Station Par Hoti, District NEr3Sr~~

rl
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II. That during the course of his _s^en^ice, the Appellant was 

seriously_ill due..to„whi.cii.h.e_was referred hospital for proper 

treatment^ (Copies of Medical Transcripts are attached as 

Annexure “A”)

III. That the DPO Mardan, Respondent No. 3 awarded the appellant 
major penalty of Disniissal from his service as Contained in 

(OB No. 2463 dated 14.11.2019) Endorsement No. 8132- 

35/PA dated 15-1_1-J2CL19_, “ '■
COPY ANNEXURE -

IV. That grieved therefrom, the Appellant preferred Representation 

to the RPO Respondent^No, 2.
(COPY ANNEXURE - Cl

V. That the RPO/ Respondent No. 02 rejected the Departmental 
Appeal of the Appellant.

(COPY ANNEXURE - DVT>

VI. That the Appellant preferred Revision^ Petition to the 

Respondent No. 01 om22_.0i.2Q19, under Rule - 11 (A)^of the 

KE. Police Rules 1975 (with amendments-2914), which was 

also rejected vide No. S/ 2030/20 dated Peshawar the 5-6- 

2020.
(COPY OF REVISION PETITION IS ANNEXURE - El

VII. That the impugned orders are illegal void and against the 

Principles of natural justice. Hence the same is liable to set 
aside and the Appellant is entitled to re-instate with back 

service benefits with re prospective effect on the following 

amongst many other grounds.
Grounds:

1. That the Appellate is innocent in the matter. He never 

absented himself from duty willfully rather he was seriously
ill.

2. That the Appellant was not afforded a fair opportunity of 

personal hearing. Thus he was condemned unheard. The 

inquiry was conducted in absence, neither any of his statement 
was recorded nor he was inform about the inquiry.

3. That the appellant was not supplied the copy of Inquiry report 
and was kept in dark about the findings of the inquiry.



Page 3 of 4

Pm.

4. That the worthy RPO/ the Appellant Authority, has omitted to 

consider the defence reply, as well as, in the departmental 
Appeal; hence, could not reach the justified decision.

5. That the punishment of awarding major penalty is very harsh 

illegal and void, as the relevant law does not provide so.

6. That the absence of the appellant from his duty was not 
willful but due to his serious illness, and he was bedridden 

during that period.
>■..1-. I*

7. That the Appellant reserves the right to claim further grounds 

also..

It is therefore most humbly requested that on acceptance of the 

instant appeal, the impugned order of Dismissal from service, as
Contained in (OB No. 2463 dated 14.11.2019) Endorsement No. 
8132-35/PA dated 15-11-2019, may please be set aside, and appellant 
may be reinstated into service with all back service benefits.

Any other consequential relief, not specifically prayed for 

and deemed proper and appropriate by This Honorable Tribunal, 
under the facts and circumstances of the case, may also be granted to 

the appellant.

Dated: 03-07-2020
Appellant 

Iftikhar Khan

Through:
Shuaib Sultan 

Advocate, High Court at Ma^an.

!■>

/
L-V

AFFIDAVIT

I, Iftikhar Khan Constable/ the Appellant, do hereby state on solemn

affirmation that the contents of this appeal are true and correct to the best of
my knowledge and belief.

Deponent 

Iftikhar Khan

(A
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6ffTce of the 

DISTRilCT POLICE OFFICER, 

MARDAN

3\

to
• o

r
1 ■ iD•n Tel No. 0937-9230109 8iF^ No. 0937-9230111

Email; dp_o criardan^vahhT.comI L.I.
1 . /

No; /PA ■ Dated'TT/ 11 /-2niQ 

■•>ORDERON~ ENOUlRVQFrnfV.c;TAn, r >»:-r(KHAR 

This'ordei' will

\ ■

I
.dispose-off a Depail.me ual Enquiry under Police Rules ' 

against the subject official, under the'allegations that while posied at Police ■ 

departmentally through Mr. Shakil Khan S.DPb Rural 
vide this office Statement of Disciplinary Action/Charge Street ,\'o.249/PA.daiecl 27-06i20l9,

of absent from'rfiity without,any leave/permission of' he competent authoriiv Vide DD 

NO.IO dated. 97-05-2019 .til, date, who '(EiC^ after fulfilling necessary processj'submitted his, , 

I'.uuling Report lo Ihis.offiee Vide.his office letter No.955/R dated 24-07:2019, recommending 

ihe alje^.cd olTciai ibr majQr pupisiimeht. . ■ ■ ■ ' ■

■ 197.5; .initiated 

Station f-loti,
Mardan ..

on
account

I

I

r i.v: • v 4

In this connection,'the alleged official '
; f au.c Niitide/ under K:P Police. Rules-1975, , issued, vide this officei, No;258/PA dated ■ 

I !9-OH-iOI,9, lo which, hi^eply Was received & found un-satisfac iory

'-vas served with a .Final Sho^v
t

■ i-

I I' I

•j f

\
Constable,Iftikhar was heard in O.R on-.IP-l 1-2019, b'ui'failed lo^ubini.

-- i.l-..|hle reasons in-his defense, therefore awarded him maio.^ punsihemnt of dismissal horn' 

■ .service with efTeeffrom 07-05-2019 with;immediate effect, in 

(fnideirPolicc Rules 1975
exercise of thc• pb^ver vesit-cl iii; me

(">P. No. :? c-61 

Dated /2b 19 ..

■(SA.fJADKH’|K}fSf*' ■ 
District Police OCficer ■

• IVIardan

• ty*

S1

Copy forwarded for information & iVaction o:-

1- SDPO City Mardan,. • .

. 2 1 iVe DSP/HQrs; M3);<San.
.0.1 i.rhe^P.O & iv^^ice Otfice) Mardan.

a ; the 6sr (Police Omce) Mardan with ( ) Sheets
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OR D E R
«:

order will: dispos6-.off the appeal preferred by E.

Co’nstable Iftikhat* No. 3|590, of Mafdan pistrict'Police againstthe order of District 
," Police Officer, Mardat>, whereby he was awarded r^ajor. punishrhent oPdismjssal from 

- service vide OB No. 2463 dated 14.11.2019. The appellant wa? proceeded against 

.depatimentaily on the allegations of his willful absence,from his lawfui duty vide daily 
diary/'No.lO dated 0.7.05.2019 Police Station ;par:Hoti: District Mardan till date of his 

■. dismissal.

I

i

^ Proper departmental enquiry proceedings were initiated . against hipn . 
ciharge sheet alohgwith Statement of Allegations .and Mr. . Shakeel- 1.

.He was , issued
1 .

Kfiap the then DSP/Rural, Mardan was nominated to conduct Enquiry into the.matter, ^
who’submitted his finding wherein he recommended the delinquent official for majors ^

. ■ punishment.
He was . issued Finar Show Cause , Notice to which; his reply was , 

received and found urtsatisfactory. He-was also provided opportunity of self defense 
by.summoning him in the orderly.Room by the District Police Officer, Mardan on... ■

, 12.11.2019f But'he failed to advance any cogent reasons.in his defence, therefore he •
service-;.with’ effect fromwas awarde^ major, punishment of dismissal fro.m

- 07.05.2019. ; :
Feeling aggrieved frorii the order of Dis.trict Police Officer, Mardan, the 

appe.llaht preferred thb instant appeal. He was sumrhoned and heard- m person jn,
' Orderly Room held in this office on 31j.l2.201^

■'Frqm the perusal of the.'enquiry. file and se.^ice record of, the appsllaDt,, 
t h^s been fgund'that the delinquent official has been showingirrespo.nsibie attitude 

iri utter disregard of. the discipline of the force^He could not present, any cogent.
. ;ust||frcation. for ’ such long absence from duty. Besides the above, the : present 

^appellant was earlier, dismissed frorn Service vid.e OB: No. 1553 dated 07.07,2017 

: the sarne allegations Who was later oh re-instated into service, b.y tbe then AIG 
:Es.tab'lisHment''khyber-Pak'htunkhwa,,'Peshaw,ar'and. the punishment-of dis'niissa} fro.,m', / 

sery.jce was converteb into major penalty of time scale by 03 stages for 3 years' But 
the appellant did I not bother to mend his ways. .. Rather he repeated .the same \

, *

I

♦

1 '

on
r’

. :

:
misconduct which k sheer violation of no.rms of a disciplined force.

Keeping in. view the above, ^ Sher.Akbar, PSP S.St Regional Police . 

I Officer,,' Mardan, being the appellate authority, finds no substance in the appeal,

therefore, the same is rejected and-filed' being devoid of merit..
Order Announced.

•’ll

♦ •

RegtonaLEoUce Officer, 
Mardan.I

iM 0.3 - °/_/ES/ » Dated Mardan the.

., , Copy forwarded' to District..,Police Officer, .Mardan for,..information and.,-

./2020;Noc_

V\
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OFFICE C>F THE
' INSPECTOR GENERAL OF I’OEICE .

* KliYBER.PAKHTUNKHWA 
PES^^A^\ AR.

J20, dated Peshawar the $:£jeAj~026.

I I'

c?' ^ JZ) o ' . iNo!'S/.
•'I

ORDER

This order .is hereby passed to dispose of ReWsibn Petiiion under Rule M-A ol' Khyber .■ 

Pakhtunkhwa Police Rule-1975 (amended/ZOU) submiUed'hy Ex-FC
dismissed .from service r^re.l' 07.05.2019-by .Disiric'l Police Officer, Mardan vide OB No.

14.1 1.2019 on the allegations of abscncc;rrom diily.w.e'.f 07.05.2019 till .laic of d'ismis.sal from 

14.11.2019 lor total period of 06 months & p7 days. His appealiwas rejected b>' Regronaflpolice Ofnccr.
N'lardan vide order l-.ndst: n'o. 13S/BS, dated 03.01.2020. ■. ■ ' ■ .

Meeting of Appellate Board Was held on■20.05.2020 wberciii petilioher was hctird in. person.' 
During hearing peiiiioner contended that he was ill.' •

Ifti.khnr No. 3590. The•pc'iiti(^icr

2463. .dated

was

service t

I

•»
•V

Periisjl ofT^cord shows that he was earlier dismissed from service in 20.17 for absence from ' 
duty for over 05 mouthy :He is hafeltual.absentee and there is no prospects’pfrnendm.g his ways-. The Board ■

no. ground and. re.asons for acceptanqe of h'ls petition, therefore, the Uokd deciddd/thai his petition is ■ 
hereby rejected.

• .*

Jsee.
f \

•j: .«
•i

T 1''’^ order is issLied wiih the approval by the Competent-Authority.
r

»•

• Sd/- _ , . ■ ■ .

OR.TSHTIaQ AHMED, i'.sr/pPM. 
Additional Irisjicctor Generarof Police. 
HQrs;.Khyber Pakhtunkhwa, Peshawar.- '

r
t:

.1.-; ■
I •I

I.
[

No. s/ 3 7.t /20,

Copy of the above is forwarded to, the:
1. Regional Police-^ITicer, Mardan.-One Serv'ice'Roll and one Fauji Missal of the above named' ■

Ex-l'C I.eccivcd vid.c your office .Memo:' Nof 2192-93/ES, dated 26.02.2020 is i.etuipL'd herevv.ijh ' i 
. for your.office recordj

2. pi.sirici Police Officer, Mardan;-

3. PSO to IGP/Khybcr Pakhtunkhwa, 'CPO feshawar.

4. - PA to Addl: IGP/HQrs; Khyber Pakhtunkhwa, Peshawar.
5. PA to DlG/HQrs: Khyber.Pakhtunkhwa, Pesha'^ar.

.. 6. PA to AlG/Lcgai, KhybOr Pakhtunkhwa, Peshawar.
7. Office Sup'dt: E-fV CPO Peshawar;

:

:•

I

"i

I
I

I !....
I

■I

(DR. ZAHlt) ULLAH) PSP
■' AIG/,Bstabl ishment, ‘.': ■'

- For Inspector General-of Police. 
Khyber Pakhtunkhwa, Peshawar.

;•/
1

i. .1

t-..'j

I'l

i

« ■. i . ii

t'

I
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WAKALAT HAMA

Ssit^/ce
B£FOR£ TH£ PESHAWAR HIGH COURT/

PESHAWAR

SititioiKMi
Appellant

VERSUS

^l^UL Respondent5 ^

1/ wc _________
the above noted

m
do hereby appoint and 

constitute Mr. Shuaib Sultan Advocates Mardan as Counsel in subject 
proceeding and authorize him to appear, plead etc., compromise, withdraw or refer 

to arbitration for me/ us, as my/ our Advocate in the ibove matter, without any 

liability ;for his default and with the audiority to eigage/ appoint any other 
Advocate/ Counsel at my/ our behalf all sums and amounts payable to deposited on 

my/ our account inithe-above noted matter.
.■pif .

vVv#
CO

0>&

Signature of client:Shuaib Sultan Advocate High Court 
District Courts Mardan 

Cell No. 0300-5727424 

Email, shuaibadv@gmail.con] 
Bar Council, S. No.Bc-10-5973

oB- 01- 2-0P-ODated:

mailto:shuaibadv@gmail.con
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GS&PD.KP.SS-1777/2-RST.20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribuna1?P5

«B”

KIIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROA^^

PESHAWAR.

No,

P i I *^Appeal No of 20

Vef^fius
. ..Appellant/Petitioner

Respondent

Respondent No.

tena / pchC''- ^^Notice to:

WHKHKA8 an appcal/pctitton under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case fiy tlu^pctitioner in this Court and notice has been ordered to issue. You arc 
hereby infor
^on......
appellant/pe'* 
the case m

lid tiyit the said appeal/petition is fixed for hearing before the Tribunal
.........at 8.00 A.M. If you wish to urge anything against the

itiOefcryou are at liberty to do so on the date fixed, or any other day to which 
be postponed cither in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. !*lcasc also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeul/petition will be heard and decided in your absence.

>et
ay

Notice of any alteration in the date fixed for hearing of this appeal/petition v/ill be 
given to you by registered post. You should inform the ttegistrar of any change in your 
address. If you fail to furnish such address your address containedJn this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post Mdllhc deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal hns eilroarfy l>n nt tn yniuiddCitlHson «o

office Notice No, dated

Given under my hand and the seal of this Court, at Ihishawar this,

E’x.L.Day of. 20 > . \

KegiSli'aTi' —
^ Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 

Always quote Case No. While making any correspondence.2.

J



^ M a B >

S^dlcuasofnotmorcthao -

RGL53927291

Rs

So. U
¥

no
V*

acMiw
uote-Siampccivcd a registered 

ddressed to —------- 1,e
Tetter" "^tcard". "packet" or-'parc-.^' ^ ,

* d" before it when ncce^^ary.-
(in words) ^__

. Kilo
Grains

' *Write here
with the word "insure

/ .
Weight

__ (in words) y . ^Ps.Insurancefee Rs._
Name and r 

address ^ ^
of sender- -/ •

• •

V
iI



,1

ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Set iiic* Appeal No. 8144/2020

Iftikhar.Khan Constable No.3590 Police Department 
Mardari............................................................................

o

Appellant.

VERSUS
* /

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

Respondents

INDEX

S. No. Description of Documents Annexure Pages.

Copy of Written Reply. 1-31.

Copy of Affidavit. 42.

Copy of bad entries & Dismissal order A & B 5-133.

Copy of DD report No.10 dated ' 

07.05.2019
C 144.

Copy of Charge Sheet etc D & E 15-235.

Copy of Authority Letter. 246.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER l^f^HTUNKHWA.

■ ffyOiaryNo f 1.

Iftikhar Khan Constable No.3590 Police Department MardanV^j>\5Q^^/^.*

PESHAWAR.
#

Service Appeal No. 8144/2020

pellant
VERSUS

The Provincial Central Police Office, Khyber Pakhtunkhwa, Peshawar & others

Respondents

Para-wise comments by respondents:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

I. Correct to the extent that the appellant was employee of Police Department, 

however, his performance is not satisfactory as previously he was awarded 

major punishment of dismissal from service vide order book No. 1553, dated 

07.07.2017.. who was reinstated into service and his major punishment of 

dismissal from service was converted into major punishment of time scale by 

03 stages for 03 years by the appellate authority through order No. S/6134- 

41/17 dated 26.09.2017. Moreover, the perusal of service record of the 

appellant revealed that due to his lethargic attitude his_entlr^..seryjce_jecgrd 

is tainted witjT^^^ entries (Copy of list of bad entries with dismissal order 

are attached as annexure "A & B").

Incorrect. Stance taken by the appellant is baseless, because he 

supposed tojnform his seniors about his illness but he failed to do so nor he 

submitted_a_ny application for medical leave and remained absent from his 

lawful duty without any^leaye/permission from the competent authority vide 

DD report No. 10 dated 07.05.2019 (copy of DD report is attached as 

annexure"C"). Therefore, the appellant was issued Charge Sheet with

II. was



2.
Statement of allegation and enquiry was entrusted to the then DSP Rural 

Mardan who during the course of enquiry, the appellant was contacted time 

and again to appear before the enquiry officer but he did not bother to 

appear before the Enquiry Officer. Therefore, Enquiry Officer after fulfilling all
I I M ■ i'lj- I I —-n... ----------- ^ ................ ....

legal and codal formalities, held the appellant responsible of misconduct and 

recommended him for major punishment. The competent authority issued 

Final Show Cause Notice to appellant to which reply was received but found 

unsatisfactory and he was also called in Orderly Room on 12.11.2019 but he 

failed to produce any plausible reasons in his defense, hence he was awarded 

major punishment of dismissal from service, which does commensurate with 

the gravity of misconduct of appellant.

Correct to the extent that appellant was awarded major punishment of 

dismissal from service due to his absence from lawful duty.

Correct needs no comments.

Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reason in his'defense. Therefore, the same was 

rejected and filed being devoid of any merit.

Correct to the extent that the appellant preferred revision petition under Rule

11-A KP Police Rules 1975 as amended 2014 to the Inspector General of

Police Khyber Pakhtunkhwa Peshawar. The revisionary authority also provided
/

full-fledged opportunity to the appellant for defending himself but this time 

too he failed to justify his innocence. Therefore, the same was rejected. 

Incorrect. Order passed by the competent authority as well as the appellate 

authority are legal, lawful hence, liable to be maintained. Because, appeal of 

the appellant is liable to be dismissed on the following grounds amongst the 

others.

REPLY ON GROUNDS:
1. Incorrect. Stance taken by the appellant is baseless, because he was 

supposed to inform his seniors about his illness but he failed to do so nor 

submitted, any application for medical leave and remained absent from his 

lawful duty without any leave/permission from the competent authority.

2. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been properly proceeded against departmentaily by issuing him Charge 

Sheet with Statement of Allegations. However, during the course of enquiry, 

the appellant was contacted time and again to appear before the enquiry 

officer but he did not bother to appear before the Enquiry Officer. Therefore, 

Enquiry Officer after fulfilling all legal and codal formalities, held the 

appellant responsible of misconduct and recommended him for major

III.

IV.
V.

VI.

VII.
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V

punishment. The competent authority issued Final Show Cause Notice to 

appellant to which reply was received and found unsatisfactory and he was 

also called in Orderly Room on 12.11.2019, but he failed to produce any 

plausible reasons in his defense, hence he was awarded major punishment of 

dismissal from service which does commensurate with the gravity of 

misconduct of appellant (Copy of charge sheet with statement of allegations 

and Final Show Cause Notice are attached as annexure ”D & E").

3. Incorrect. Stance taken by the appellant is not plausible hence no'comments.

4. Incorrect. That appeal of the appellant was decided on merit and full-fledged 

opportunity was provided to the appellant for defending himself, but he 

bitterly failed to produce any cogent reason in his defense. Therefore, the 

same was rejected and filed being devoid of any merit.

5. Incorrect. Order passed by the competent authority is legal, lawful hence, 

liable to be maintained

6. Para pertains to personal information of the appellant needs no comments.

7. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

•4
/-

PRAYER:-
Keeping in view the above facts narrated facts it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation may kindly 

be dismissed with costs please.

eral of Police, 
htunkhwa.

Inspector
Khyber

Pfish
(Respondent No. 01)

ar.

Regional Police Officer, 
Mardan.

(Respondent No. 02)'

fficer.Disfri one
Mard^.

(Respondent No. 03)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

If PESHAWAR.
r

Service Appeal No. 8144/2020

Iftikhar Khan Constable No.3590 Police Department Mardan
Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others
Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and solemnly affirm-on 
oath that the contents of the Para-wise comments in the service appeal cited as 
subject are true and correct to the best of our knowledge and belief and nothing 
has been concealed from this Honourable Tribunal.

Inspector Beneral of Police, 
Khybei/Pakhtuhkhwa, 

Pes^hawar.
(Respondent No. 01)

Regional PolicelOfficer, 
Mardan/

(Respondent No. 02)

icer,Dist
^ Mardan.

(Respondent No. 03)
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■ ■ OFFICE OF THE 
OISI kiCT POLICE OFFICER 

■' MARDAN-

Tel; :
Fax;
Eiruiil:

0937-9230100 
; . 0937-9230'jn

P ^^l2iUil<>J:0atiPvalu)o:coin
F‘>cebook:; , District Police :
‘^wiUcr:,.;. @dponu.rdan .

7No.7
Djued/ L /2'017/■ /

OJLCONSTAiA Ik M-r,„„

Elis order will dispose-oFF 

^ initialed against the subject Police Official,
E Station siicr- Garh, faced

\R NO.3590i

a ‘-Icparimeiilal enquiry under Police Rules'1975,

- - while posted at Police 

'■feting fJSP/PJQrs

„ , . , - en accoum of ■ •
leave/pennisstot. of the compete,u aothority vtdc Df) No

e,whoaflerh,lfi„i„g„ecessarypdeess,st,hmi„edhi’ ^ '

■ 329/MQrs dated 10.04.'20I7,

under the allegations that 
''‘^pattniemally ihroitgh Inspcclo,

jMardan vide this office Disciplinary Ac,io„ No
pbsence i'rom duty without

-0;
1 ■ lichlira^ Khan, , 

2521-22/Pa dated 093)3.2017
iff',

I •t

R^daied 18.0] .2017 tURdat

vide his office lelter No 

^|ofncial lor allegations leveled

39

finding Report
holding responsible the- alleged 

^'"OOi-punishtneiu of dismissal: ’

IS K) •V

iu against him & I'cceanrncnded for
'■ i

■ t
Final Qrdnr

' ^ - 'Rf
■h Constable Iflikhar of PS Shergarh' ■ W '■ . 8*4.07.20:17, during was he.ird in OR b.eld at Police Lines

which, he has no plea to oiler i 
punishment by dismissing Rom Polic

on
ni his ddfense,. therefore., .au'ardcd him majoi- 

unmediale effect.
e Force tvith ellecl Itoin 18.01.2017 wtlhh: V.,

Pit c.ycrcisepfthe power vested in me under j^.R 1975R- ■ R; ?!

M .•■v

lrlM#-.-:-':- '•
V"’:h -1“7 2017.

i: V--''
D/strici Police Officer, 

&^"'Mar(iaiK

l;■3
Em ,

-Copy forwarded for informati

Inspector General ofPolic* "^®f-P^SP/Opera,iQnsMard^ '

|3,. O'he SMO Takht-Bhaf/DSP/HQrs; Nlardan' 

Id > Tl n , (RT Office) Mardan.
fcf l he OSI (Police 0fece)Mardan with

loji & iVaction to:- 3.7
fi!

' ’^^>'■*'■1 Region-I, Mt.rdan, please.
/■ ■' IN

Rsl '4:-'mi>4* . . y.m
' : *3>di

dRv ( ) Sheets.
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OFFICE. OF TOE \fji 

DISTRICT POLICE OFFICER, 

MARDAN

I

o ,

■ .. to '

Tel No. 0937-9230109 & Fax No. 0937-9230111
' . • • ' Ema.il: dpo,._mardan'iyyahdo,com

'f-.a
yPANo.

■;!
DISCIPLINARY AC TiON

1. SAJJAO KHAN (1*SP). DistrLi Police Ol'l'lcer MardaiK -as coiiipeienl 

authority am of the opinion that Constable Il’tikhar No. 3590, himself liable to be proceeded ascainsu as 

he committed the follovving acts/omissions within ihe meaning of I’olicc Kiiles 197?'.
i--;
li

111 •
■ ■

STATEMENT OF ALLEGATIONS

y1
-.1 Whereas, Constable Iftikhar No. 3590, while posted Police Siaiion, 1-loii. • 

remained absent from duty vviihoiit any leave/permission of the competent, aiiihoriiy vide . DO No. 

dated 19 till date.

! .

■d-

•Y
For the piir|30se of scrutinizing the c^Kluct o!' the said- acciiseLl ofllcia) \\'iih ' 

reference to the above allegations, Mr. Shakil Khan SDrQ/Rnral Martian is mnnitiated as Eiutuii^' 

Ornc(M*. '

1
■i

j
■;

« i

i!
I

- The I’-nqiiiryOFficer shall, in accordance with the pro’cision o>!'.!*olice Rules 19?S.

' . ' provides reasonable opportunity.of.hearing.to the accused Police-Ofilcei, record/subinli Ids findings and . 

. ■ • . •: make within (30) days of the receipt of.lhis order, recohimendations as iO;punishment .or other appropriate'..

. action.against the accused Ofllcial. •

1.;-1

i
Constable Iftikhar is directed to appear hefore the luiquirytOTllcer on ihe daio -i-i

.. time and place nxed by the Enquiry.Officer.

^Id
yl; •

(SA.IJAl) KIMN) PSP 
District I’oliec Ofilcei' 

>'V'’.-Ylai-clnii
i|

P.
T

!•

I

\ .
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DISTRICT POLICE OFFICER, KJ ;•
O

I

MARDAN tn

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo^rncirdan^yahoo.coin

I

!■-;. ■■ ■ CHARGld SHEET

i, SAJ.IAD KHAN (PSP). Di,^ti'ici Police ■ Ofllcer Maitlafi as c.'inpeieni

authority, hereby charge Constable If'tikliar No. 3590, \vhile:posted Police Sintion l-loii. as per aiiaohcdS'.

Statemeiu ol'Aliegatioiis.

I. By reasons of above, you appear to bp guilty of iiiisconduci under 1-olicc Rules.

1975 and have I'endered yourself liable to all or ;iny of'the pen; hies specified in Pol ice Rules. 1975,
■:

v' ;
5

You are,, therefore, required to submit voiir written defense within 07 davs of the 

receipt.of this Charge Sheet to the Enquiry Officer, as the case may be.

• 2.■

'3. Your written defense, if any. should reach the Enciuirv Officers within the 

specified period, failing which, it shall be presumed that-you 

ex-parte action shall follow against you.

I
have no defense to pul-in ;iiui,iii that case,

. j

Intimate.whether you desired to be he;.. 4. . rd in person.

i ' r'
(SA.I.IA!) lifilAN) I'SP 
District Pi»licc Officer 

c). ■'hlardan;•«
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OFFICE OF THE .
DEPUTY SUPEPJXTEMDENT OF POLICE 

■ RURAL CIRCLE, Iv'O.RDAN.
Phone: 0937-75803-22 E-mail: dsp.ruralmcln@gnnaiLcdrTi

s /,
'J

>

/
d'hc District Police OfTiccr, 
Martian

j
i

Subject: 
• iVlcrno:

:. . Ivindiy refer lo your ollice Dial-)'No. 249 / pa: daied'27.06.2013.
I ■ * .

In pursuance of your kind order, the undersigned compleled eiuiuiiA' in ihe abo\'e 
... subjecL case., lis step-wise detail is given below: !

ST A nUlENTS OF ALUiCAllONS:L

Whereas, Constable Ilfikiiai- No. 3590, while posted ai Police Station' Moli. 
remained abseiWO-Vemmluly vvilliout any leave'/ pei'H'iissioii hi'the eoinpeieiu miihoriiv vade 01). 
No.idi datcc\(o’:|,.b^.20l‘9 J

I

) (iii date.

.Siaienicnt ofalle.f^a/io'ns.

He staled that he was on routine Siuibasi at Home, vvliere he laced sudden illness 

and went to Hospital lor treatment. He I'urthcr stated timt d'uring his absence period lie was under

Ireaimcni and requested senior officers lo.lreat his absence as Medical l.cave, (copies of

admission shn atiaclted).

L’:rNDmaS/// i :

During theeo-msc ofenip.iiry proceedings, ii ^vas nolieed that the,alleged offieiai has been

enlisted in the dcparlrnent on 05.01.201 i, 'a'iiIv lolal 22 ipJd entries, mi gemd am! remidnei! I

abse'iit i'o'r 3015 days. He was eoiitacted time and agai:'; to ijn.ike his atlendaiiee at PS. l-ioii and i 

prodtiee thc'-sainc lodmal the enquiry proceedings., bti! he 

a'nd did not bolhei'ed
miy pi'odueed ins cxi'ilten isiatemea'i L''

even to .appear,before the undersigned mid is still ah,sent. His 

■^- 'record reveals that he 'is no more' inlerested, in Ids duty, he
previous

nee strongly roeornmendeu lor e.\- .
parl'c action.

■p' ■ ■ i wM ■ FFCOFmFNlM 7'IOjV:
■ \ ■

In view of the above,facts Sc circunistanees. iiie undersigned has reached to the 
conclusion that he.vnay.be awai'd,cd Majitr idirsishmeiit, u'agpwtk please.

1
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. Prwro-sed {2f)

/■

\ N'/zvitAmg/ XJcii/i.
De.j{!!y Siip-eriiiieru!>Hl of Foilao 

KUroi-CircUi, ' i..
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Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: clpo iTiardarUfDvdhoci.cofn

<D

/PA DatocI _/_y / {)H /2019

FLNAL show CAlJ.Sr NO rir i?

■ ■- Whereas, you ConsteblUffikluu^^ while posleh nl Police Stalion

rented absenr froiu duty without any leave/pennissiou Jf ihe eo.npete.u auihority v.ci;
DDNo.l0dated 07-05-20l9tiIldate. ' '

Hoti.

by Mr. Shakil Khan DSP/Rural Mardan-vide his „.r,ce letter n1,:955/R dated 

pursuance of. this office Statement of'
.■27-06-2019, holding 

'• punishment' ’

24-07-201 Or in
Disciplinary Aclion/Charge Sheet 

responsible you of gross misconduct and
No.249/1''A dated ' 

recommended for tUcijor

■Therefore, it is proposed to impose Maior/Mino 
tinder Rules.4 (b).of the iChyber Pakbtunkhwa Police Rules

r penalty as envisaged
1975,

Hence, I SajjacI Khan (PSP) District Police Offi
icei Mardan. in e.xereise oC■,lhe. power vested in 

■ . ' ■' :l975.cail

' awarded to you.

me under Rules 5 (3) (a) & (b) of the Khyber Pakhuinkhwa 
upon you to Show Cause Finally

I’olicc Rules
why the proposed punishment shouldas to

Hot be

Youi reply shall reach this oflice within 07 da'
y-s of receipt of this Notice.

failing which; it will be presumed ihai you have uo explanation to oiler
; R ..... t-.-.v-'-'k... S'. 9 ,

<1

(^7.. . You are liberty to appear for personal hearing before
the undersigned.

X IP

■ r
(SAJJAl) KHAsN) PSP ■ 
Oi.sfricl Police Ol'll 

i^'lUMardiiu

Received by 

Dated: / •/2019 ?f- CCf
.•■i

..• ff.r'-

'Cf/

... itmbei & the receipt Ihereof shall be returned to this ofnee 
onward necessary action,

: - UfK.'l!
o^r any o'l Ids .clo.b'cd .('amiiv 

idljn (Oo) days [)dsi!ivc-;lv i; ■vv
111' ■

—:
rt” —





f

'M-.
O

10 .
Tel No. 0937-9'230ld9 & Fax No. 0937-9230111 ^

Em^ii: dpo marG‘an@vah’do.com

Paled A / 1 l'/2()l») •'/

OUDKU ON ENQUIRY OF CON.STAHl.r. in ikH vu no

This order vvill dispose-olf a Oeparlnieinal PiKiuiry uiulei: Police ITitcs 

1975, initialed against the .subject ol'ficiaL under the allegations lhai while. posted 

Station Holi, Proceeded against departmentaily through Mr. Shakij: Phan SPPO Rural Mardan 

' vide this:olTeeSlaien'ieni Of Pisciplihary Aciibn/Charge'Sheei^^NoPTb/PA da!etiA7d)b-20 i 9: on 

account o!'absence tVom .dnly without,any leave/permission oRlhewonipeieni auihoritv vide Di) 

Aa dai^d ■)7-05-20!9 tillwlateo.who (17.0) after Rilliiling necessary process, subniitied, his

landing Report to this oflice vide his oflice letter No.9'55/R. dated 24-07-20 I 9.

Ihe alleged olTiciai for major punishment. , •

ai Police-
•i

:

..g?
reeoinmeiiding ' '

C'

In this connection, the alleged official Was served, with a.I'iiial.Sltou'

oause Nh)tice, ander P.P Police Rules-1,975:

' 1 9-0o-201,9, to which, hisweply was received & found un-.satis.faclory,.

issued vide this office No.2.2M,d'A,

fonid Order
(Amsiable Iflikhar was heard in O.lTon 12-1 1-2019'. l-,,.! pnieu m snian;: ' 

any plausible reasons in his detense; iherehu'e awarded him nuiior punsihcinni ufdisnnssal fisim 

service vviiheffecf from 07-05-2019 with immediate effect, i 

under Police Rules 1975. ;
e.NCiyise of ihc 'power vesiv.si in mein

OB f

■-dined _/4;/_/y__/2019
(SA.).IAO PSP

,, Okstriet PoIictAXTieer ■
/V' Mardan

; C'opy forwarded for information cP n/aelion to:-’i

•T.. ■
1

■ R, The SDPO City Mardan... ,
The PSP/HOrs: M^h.

-.W- UA. f-09 l:,'.(^^;W^lice Oflice) Mardan,

.4. 1 he (9S1'Police OlTicej Mardan with ( ) Sheets

;

i
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.. . This order wi!! dispose-off the departmental appeal, preferred by Ex~

Constable Iftikhar No. 3590' of Mardan District Police against the order of District 
Police Officer, Mardan, whereby he was awarded major punishment of dismissal from ’ 
service vide OB No. 2463 dated 14.11.2019. The appellant was proceeded against 
departmentally on the allegations of his willful absence from his lawful duty vidg doily, 
diary No.10 da.ted 07.05.2019 Police Station Par Hoti District Mardan till date of his 
dismissal.

!

. Proper departmental enquiry proceedings were initiated ciyainst him, 
He was issued Charge Slieet alongwith Statement of Allegatiohs and Mr. SI'iakeel 
Khan the then DSP/Ruri I, Mardan was nominated to conduct Enquiry into the matter, 
who submitted his finding wherein he recommended tl'ie delinquent official for major 

• punishment. j

He was Issued Final Show Cause Notice to whicli, his reply was 
received and found unsatisfactory. He was also provided opportunity of self defense 
by surnmoning him in the orderly .Room bythe District Police Officer, Mardan on. 
12.11.2019. But he failed to.advance any cogent reasons in his.defence, ttierefore lie

was awarded major , punishment of dismissal ’ from service witli effect from 
07,05.-2019.!

■ . Feeling aggrieved from the order of District Police Officer, Mardan, the

appeliarjt, preferred the instant appeal.. He was sumn-joried and heard in person in 
Orderly-Room held in this office on 3i..12.2019.

From the-perusal of-the enquiry file and tervice-record-of tlie appellant, 
it has been found that the delinquent official has been showiiig. irresponsible attitude 
in utter disregard of the discipline of the force. He could not present any. cogent 
justification for such long absence from duty. Besides the above, Ll'ie present 
appellant .was-earlier dismissed from'service vide OB: No. 1553 dated 07.07.2017 on

the same allegations who was later on re-instated into service by the Chen A.!G
* d. • •

Establishment Khyber Pakhtunkhwa, Peshawar and the ‘punishment'of dismissal from. •

service was converted into major penalty of time scale by 03 stages for 3 years. Liiil: 
. • . the appellant did not. bother to mend his ways. Rather, he -repeated the same 

misconduct which is sheer violation of norms of a disciplined force.

Keeping.in view the above, I, Sher Akbar, PSP S.St Regional Police- 
Officer, Mardan, being the appellate authority, finds no substance in the'appeal,' 
therefore, tlie same is rejected and filed being devoid of merit. • .

Order Announced. K\\\KTa.’
>•■-.l

R e Officer,
Mardec-!.

No. /ES,

Copy forwarded to District Police Officer, Mardan"'for--,information and 
necessary w/r to his office'. Merpp:. No. 469/LB dated 10,12.2019. His Service Record 
is returned herewith.

Dated Mardan the. ,__./207a. .

vL

J * « # .« j

« 4
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OFFICE OF THIC
, INSFEC OR general OF 1H)L1CEL L 

i KHVliER PAKH'rUNKHWA
PESHAWAR.

/20 dated Peshawar the o5~/■g/4/202d.No. SA ^ 3 oL I
5

:
OUDF.R

■ ! j- I his qrden is hereby passed lo dispose of l4visioii Peiilion iindei
Pakhtiinkhwa Police Rilled975 (amended 2014) siibmilted by 

dismissed. iTora-service w.e.f 07:05.2019 by Dislricl Police

• P^i!lc n-/\ OlAKllvhCi
Ex-FC IRikhnr No. 3590. The pciitioncr was
Oflieer. Mardaa vi^le Ohi No.dated. '

14.1;ip):l9|oiVthe allegations of absehce h-om duly \9.e.r 07:05.2019 till date of dismissal iVpm sAvicc il ' 

144 lpi9|ldr total peridd of 06 months & 07 days! Mis apbeal was rciectcd by Regional Police bldcer. ^

Mardan vide order Bndsl; No.'r38/HS, dated 0T0L2()2().. (T.V. ' . ‘ ■ V',V --'Ta" ?

1

MeetiiigTf Appellate Board was Ireid on.20.05 2020 wherein 

.During heanng petitioner dontended thal-he
pcliiioncr was heard in person.

was
;; Perusal of record shows that he was earherxiismissed Itom 

•duty for over OS-monthvS. He is habitual absentee and there i 

see no ground and reasons for acceptance of his petition 

hereby rejeeted. , ' j

service in 2017 for absence iVoni 

prospects oi' mending .his ways,. T-lie. Board 

, ibeiefore, the Board decided that his pediion.

IS no

IS

. 'Phis .order is issued with the approval by the Competent Auiboriiy,i

■

• sd/- ■1

DR. ISMTIAQ AHMED, i’.SlVt'i’iV!

Additionat inspeoor General of Police, 
HQrs; Khyber Pakhtunhhwa, Peshawar.i

No. s/ 7 /20,■

Copy of the above is'forwarded tg the; ' ■

.l^egipnal Police Oflicer,; Mardan.. One Service: Roth and one iPauji Missal 

Ex-FC" received vide your office Memo;. No. 2192-93/BS, dated 26.02.2020 i 

for your officd record.
, 2. District Polie'e Officer; Mardair. ■ ' ^ - .

■3. TASO to IGP/f^Cl-iyber Pakhtunkhwa,CPO Peshawar. ■ . ..

■ A. PA toAddl: fpP/HQrs: Khyber PakhiunkhwT, Peshawar. . ■
ij’A io DlG/HQrs; Khyber Pakhtiinkhwa, Peshawar.

■ 6. PA to AIGAl^egal. Khyber Pakhtunkhwa, Peshawar.
. T^^7._OfncB:.Supdt:'B-IV CPO Peshawar. ‘ ' |

•'TrT'-—--G'G '

;

ol rlic above n;imed 

IS returned-herewith

■ 5,

f

y •-N

; . .f-i”
■: [ w-i :. - V O •, •

I {DR‘. ZAIHO ULEAUf PSP
1 ./-MG/Bstablishment, ■■
! For Inspector (dcnenil of I’olicc:' 
iKhyber Ikikiiiunkhwt;, Pesh;

I
i

■\ ei\ *•
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.■ r Service Appeal No. 8144/2020

Iftikhar Khan Constable No.3590 Police DepartmentMardan

'i

Appellant

VERSUS

The Inspector Genera! of Police Khyber Pakhtunkhwa, Peshawar & others
Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is 

also authorized to submit all required documents and replies etc. as representative 

of the respondents through the AddI: Advocate General/Govt. Pleader, Khyber 

Pakhtunkhwa Service Tribunal, Peshawar.

Inspector G^erai of Police, 
Khyber Jl4i\htunkhwa, 

Pesh
(Responden^Np. 01)

ar.

Regional Police Officer, 
Mardan

(Respondent No. 02)

D i St rioFTatice/Qffi ce r, 
{/ MardanT

(Respondent No. 03)
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BEFORE THE SERVICES TRIBUNAL

Service Appeal No.8144/2020

Iftikhar Khan Constable No. 3590 Police Department Mardan. Appellant

VERSUS

1. The Provincial Central Police Office, K.P. Peshawar
2. The Regional Police Officer, Mardan Range, Mardan.
3. The District Police Officer, Mardan. Respondents.

REJOINDER ON BEHALF OF APPELLANT

Respected Sir,

Preliminary Objection:

All Preliminary Objections are misconceived, incorrect. Denied.

On Facts:

Paras I to VII

I. Para No.I of the reply is correct to the extent that appellant was 

employed in the Police department, during the course of his service the 

Appellant's mother was seriously ill and was hospitalized, the appellant 
has to look after her mother, he has timely informed the department/ 
Respondents about his mother illness and provided confidence inspiring 

documentary evidence regarding her mother's illness. Therefore the 

Appellant was re instated into service.

1



Page 2 of 3‘5

Para No.11, is Incorrect, denied. The Appellant suffered an accident on 

motor bike, while returning back to home from his duty, he suffered 

serious back injuries, due to which the appellant couldn't move and 

remained hospitalized, the Appellant couldn't perform his duty and he 

remains on bed, the concern Medical Officer advised Appellant 
complete bed rest, he has timely informed the department/ 
Respondents but the Respondents have not consider the same. No 

charge sheet was issued to the Appellant nor he was aware about the 

inquiry, which was conducted in his absence. Hence the Appellant was 

condemned unheard.

II.

Para No.Ill, of the reply needs no reply.III.

Para No. IV, of the reply needs no reply.IV.

Para No.V, of the reply is incorrect, wrong, and Illegal against the law 

and facts of the case, hence denied, the appellant was not provided 

opportunity of hearing and his departmental appeal was rejected 

without hearing and affording an opportunity of defending himself.

V.

Para No.VI, of the reply is incorrect, wrong, and illegal against the law 

and facts of the case, hence denied. No opportunity of hearing and 

defending himself was afforded to the appellant regarding justifying his 

stance, the appellant revision petition was rejected illegally without 
hearing him.

VI.

Para No. VII, is Incorrect, the orders passed by the competent authority 

as well as the Appellate authority are illegal, unlawful as the appellant 
remains absent from his duty due to his illness as he suffered injuries in 

an accident, the Appellant absence from his duty was not willful due to 

the aforesaid reasons, he has timely informed the department but the 

same was not considered and he was removed from his service illegally 

and affording him an opportunity of hearing him.

VII.

GROUNDS

1. Para No. 01 of the reply is incorrect, wrong, and illegal against the law 

and facts of the case, hence denied, the appellant has timely informed 

the department about his Illness as he suffered accident due to which he 

vyas hospitalized and remains absent from his duty.

2
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4
2. Para No. 02 of the reply is incorrect, wrong, and illegal against the law 

and facts of the case, hence denied. The appellant was condemned un 

heard, no charge sheet with statement of allegations was provided to 

the appellant nor he was afforded an opportunity of hearing. Even the 

inquiry was conducted in his absence.

3. Para No. 03, the appellant has a genuine reason and his case was based 

on solid grounds, his termination from service is against the law.

4. Para No. 04, of the reply is incorrect, wrong, illegal against the law and 

facts of the case, hence denied. The departmental appeal was not 
decided on merit. The appellant was not provided an opportunity of 
hearing, the inquiry was conducted in his absence.'

5. Para No. 05 of the reply Is incorrect, wrong, illegal against the law and 

facts of the case, hence denied.

6. Para No. 06 of the reply needs no reply.

7. Para No. 07 of the reply needs no reply.

It is therefore most humbly requested that on acceptance of the instant 
appeal, the impugned order of Dismissal from service, as Contained in (OB No. 
2463 dated 14.11.2019) Endorsement No. 8132-35/PA dated 15-11-2019, may 

please be set aside, and appellant may be reinstated into service with all back 

service benefits.

Any other consequential relief, not specifically prayed for and deemed 

proper and appropriate by This Honorable Tribunal, under the facts and 

circumstances of the case, may also be granted to the appellant.

Dated: 11-05-2022 Appellant

Iftikhar Khan 

Through: 

Shuaib Sultan.tk*
y Jj tTiii’^Ad^ocate, High Court at Mardan.

00^ -

I, Iftikhar Khan Constable/ the Appellant, do hereby state on solemn
AFFIDAVIT

affirmation that the contents of this rejoinder are true and correct to the best of 
my knowledge and belief. Deponent

Iftikhar Khan

3


