BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 8144/2020

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
MISS FAREEHA PAUL MEMBER(E)

Iftikhar Khan, Constable No. 3590 Police Department, Mardan.
e (Appellant)

Versus

|. The Provincial Central Police Office, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Range, Mardan.
3. The District Police Officer, Mardan.

.... (Respondents)

Mr. Shuaib Sultan,
Advocate e For appellant

Mr. Kabirullah Khattak, ' : For respondents
Additional Advocate General ‘

Date ol Institution. «................... 03.07.2020

Date of Hearing........................ 19.10.2022

Date of De_cision ....................... 19.10.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974, against lthe order of District Police Officer (Résbondent No. 3) as
contained in OB No. 2463 dated 14.11.‘2019, Endorsement Nko. 8]32-35/1’./—\
dated 15.11.2019, order No. 138/ES, dated 03.01.2020 through which appf:a] of

the appellant was rejected and order No. S 2030/20, dated 05.06.2020, through

which his revision petition was also rejected. : ' /




hall

2. Brief facts of the case, as given in the memorandum of appeal, are that
appellant was employed as Constable in Mardan Police at I"olice Station Par
Hoti, District Mardan. During the course of his service, the appellant fell
seriouély ill due to which he was referred to hospital for proper treatment. The_
DPO Mardan, Respondelllt No. 3, awarded the appellant major penalty of
dismissal from service vide order bearing Endorsement No. 8132-35/P.A dated
15.11.2019. The appellant preferred representation to Regional Police Ofﬁcer,
M-ardan (Respondent No. 2) but the appeal was rejected. The appellant then

preferred Revision Petition  to the Provincial Police Officer, Khyber

Pakhtunkhwa (Respondent No. 1) on 22.01.2019 under Rule- 11(A) of the

Khyber Pakhtunkhwa P,o.lice Rules, 1975 which was also rejected on 05.06.2020.

Feeling aggrieved, the appellant preferred the instant service appeal.

3. Respondents were put on notice who submitted written replies/comments
on the appeal. We have heard the learned counsel for the appellant as well as the
learned Additional Advocate General and perused the case file with connected

documents (n detail.

4. Learned counsel for the appellant presented the case ih detail and
contended that the appellant was not afforded a fair opportunity of personal
hearing and was condemned unheard. He further contended :that the enquiry was
conducted in his absenc‘e. Neither he was,int’onﬁed about that enquiry nor his
statement was recorded. The appellant was not even supplied with a copy of
inquiry report and was kept in dark about the findings of the inquiry. He further

contended that absence of the appellant from duty was not willful but due to his

serious illness and he was bedridden during that period.
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3. The learned Additional Advocape General, on the other hand, contended
that performance of' the appellant was not satiéfactory as he was previously also
awarded major punishment of dismissal from service vide order dated
(7.07.2017 but was later on reinstated in service aﬁd his major punishment of
dismissal from service was converted iﬁto major punishment of time scale by 03
stages for 03 years by the Appellate Authority vide order dated 26.09.2017.
Learned Additional Advocate General informed that due to lethargic attitude of
the appellant, his entire service record was tainted with bad entries. He afgued
that the appellant was supposed to inform his seniors about his illness but he
failed to do so and remained absent from his lawful duty without any
leave/permission trom the competent authority. He further argued that the
appellant was issued charge sheet alongwith statement of allegations and inquiry
was conducted in which the appellant was contacted several times but he failed
to appear before the inquiry officer. Learned AAG requested to dismiss the

appeal being badly time barred and not maintainable.

6. ‘From the arguments and record presented before us it trailspires that the
appellant absented himself from duty without approval of his competent
authority. There is no application of the appellant available on the record to
indicate that he ever applied for any leave on medicél grounds despite the fact
that he, being Constable, who is an Ql"ﬁcial of the uniformed and disciplined
force, was bound to inform his cbmpetent authority about his illness and seek
leave from his official duties on medical grounds. Not only seeking/applying fqr
leave would alone be not sufficient but sanction of leave would alsc; be
necessary. Record provided with the reply of respondents indicates that his entire
service was replete with punishments of different ‘natures including minor

punishment of censure, stoppage of increments and extra drill. At many

/‘




occasions his absence had been treated as leave without pay. Record further

indicates that the appellaﬁt was awarded major penalty of dismissal from service’
in 2017 also which was later on converted into penalty of time scale by three

stages for three years.

7. From the above discussion, it is evident that the appellant failed to take
into account the Police Rﬁles under which his services were governed and did
not bother to apply for leave on medical grounds and absented himself from his
fawful duty without getting his leave sanctioned. Hence the appeal, has no merits

“and is dismissed. Parties are left to bear their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal this 1 9" day of October, 2022.

(KALIM ARSHAD KHAN)
Chairman

S

(FAREEHA P@

‘Member (E)




Service Appeal No. 8144/2020
l. Mr. Shuaib Sultan, Advocate for appellant present. Mr.
Kabirullah Khattak, Addl. Advocate General for the respondents present.

Arguments heard and record perused.

2. Vide (;Lll’ detailed judgement containing 04 pages, it is evident
that the appellant failed to take into account the Police Rules under
which his services were governed and did not bother to apply for leave
ohn medical grounds and absented himself from his lawful duty without
getting his leave sanctioned. Hence the appeal, has no merits and is

dismissed. Parties are left to bear their own costs. Consign.
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S. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this | 9" day of October, 2022.

(KALIM ARSHAD KHAN) -
Chairman

(FAREEHX PAUL)
Member (F)




Appeliant  alongwith'. fiis  counsel  present.. M.

Kabirutlah Khattak, Additional Advocate General alongwith

Mr. Atta Ur.Rehman, Inspector for the respondents present.

Learned counsel - for the appellant - has  submitted
rejoinder on behalf of the appellant. He sought adjournment
for arguments. Lidst chance is given to the learneéd counsel for
the appellant to argue this appeal. To come up for arguments

Q

on 19.10.2022 before the D:B.

(Salah-Ud=Din) - -
Member (I) g ' © Chairman

- (Kalim Arshad Khan)

e
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o V21.10.20A2'1 - - Appellant in person present:
Mr. Muhammad Rasheed, Deputy,DistrictiAttoméy alongwith :
 Mr. Khyal Roz Inspector (Legal) for respondents present.

Respondents 'submitted "reply/commehts. Reduest for
adjournment was made on behalf appellant; granted. To come up .-
for rejoinder if any, and arguments on 01.02.2022 before D.B. |

L )

(ATIQ UR REHMAN WAZIR) (ROZI%L\ REHMAN)
MEMBER (E) MEMBER (J) .
01.02.2022 _ Appellant in person present. Mr. AdeI'Baseer,, 1nspector_

(Legal) alongwith Mr. Muhammad -Adeel . Butt, Additiona!_
Advocate General for the respondents preseht. | R

Appellant requested for adjournment on the ground that
his counsel is not available todéy. Adjourned. To come up‘fc'>r
arguments on 11.05.2022 before the D.B. "

oy =

‘ (Rozina Rehman) ~ (Salah-ud-Din)

Member (J) Member (1)
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23.04.2021 l. Due to demise of the Worthy Chairman_ the Tribunal' is
defunct, therefore, case is adjourned to 16.06.2021 for the same

~as before. .

16.06.2021 ‘ Appellént in person and Mr. Muhamrﬁad"RaShid, DD'A'
| o a!ongwi'-th:-'l'(hial Roz, Inspector for the respondents '
, preisent_. '- | o _
fed poree fos | -Rep_resentative of the r’eépbndents‘ 'se‘eks time to

}%geq’ W""tj”j"’\rs . furnish repiy/tomments. ‘Respondents “are directed to

| dl/') ‘ ' time of 10 days. % '

W”T‘w “"’ " submit written reply/comments in office. within 10 days

LD eF erTeee positively.  If the  written
 reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of non-
. compliance. File to come up for arguments on 21.10.2021

before the D.B.
ChA/

PS - ; | |
29.06.2021 - Learned Addl. A.G be reminded about the~omi'ssion
- and for submission of Reply/comments within extended

Chairman
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~09.11.2020
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26.01.2021

e TS

-~ respondents for written reply/comments for 23.04.2021 before

Appellant is present in person
Since the Members of the High Court as well
as of the District . Bar Assocnatlons Peshawar, are'
‘,observmg strike today, therefore, learned counsel
for appellant is not available today. Adjourned to
26.01.2021 on which date .to come up for

preliminary hearing before S.B.

(Muhammac
- Member (Judicial)

Appellant is present alongwith his counsel Mr. Shuaib
Sultan, Advocate. ' - ' '
To summarize what has been agltated by the Iearnedu'

~ counsel representing appellant at the bar is that on suffering
from a malady. he could not attend to his duty in consequence of

which departmental proceedings were initiated which resulted
into  his dismissal from service. He filed departmental
representation however, the Reglonal Pollce Officer, Mardan -

: Range, Mardan, rejected the same followed by revision petltlon‘

to the competent authority which also met the same fate

nece55|tatmg~the present service appeal.
The point so agitated at the bar needs consideration. The.

appeal is admitted for regular hearing subject to all just l_egal_ :

objections. The appellant is directed to deposit security and
process fee within 10 days, thereafter, noti_ces be issued to the

sB. o (“"’1 C

| (MUHAMMMAL_KHAN.)
. MEMBER (JUDICIAL)




Form-"A. | o . ’!} '

&~

FORM OF ORDER SHEET
/2020
1S.No. | Date of order Order or ;ther proceedings with signature of judge
' proceedings .
1 2 . O 3

1 17/07/2020 The appeal of Mr Iftlkhar Khan resubmltted today by Mr. Shuaib

‘Sultan Advocate may be entered in the Instltutlon Reglster and put up to

the Worthy Chairman for proper order please.

_ . REGISTRAR~
2 A , This case is entrusted to S. Bench for preilmmary hearmg to be put '
up there on © 26
R
CHAIRMAN
07.09.2020 Appellant in person present.

| An a'ppI'ICation for adjour'nment hés been submitted by
~ the appellant due to engagement of his learned counsel before
Fede aISerwce'TnbunalIﬂarnabad ‘

" Chairnfan ’

|
|
|
Adjourned to 09.11.2020 before S.8, | . o
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The appeal of Mr. Iftikhar Khan Constable No. 3590 Police department Mardan received
today i.e. on 03.07.2020 is incomplete on the folloWing score which is returned-to the counsel

for the appellant for completion and resubmission within 15 days. .

1- Copy of departmental appeal having no date be dated. _
2- Copy of revision petition mentioned in para-vi of the memo' of appeal {Annexure-E} is
not attached with the appeal which may be placed on it. .

No._ 122Gy /sT,
[ o Ut .

Dt. Q;Z,_QSL /2020.

B

—tf
REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. Shuaib Sultan Adv. Mardan.

&5“5”“/”'*‘( 7&1/ %wa«c Q. AeBrper(




Iftikhar Khan ...................._. Versus.................. The D P O & Others
INDEX

S No Description Of Documents Annexﬁres Pages —l
1 Memo of Appeal with Affidavit 1o 3
2 Medical Transcripts A o 20
3 Impugned Order Dated 15.11.2019 B 21

4 Representation C 22

5 Order Dated 03.01.2020 D ond D-) 23- 2% A
6 Ordef Dated 05.06.2020 E 24

7 Wakalat Nama 25
L | _

Dated- 03-07-2020

APPELLANT

IFTIKHAR KHAN
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BEFORE THE SERVICES TRIBUNAL
PESHAWAR B
e

#ﬁ 6P
S L PR — g ——= pDiary Ne: Z —
Appeal No."™N2u22020 ' A
PP < Sl e

Iftlkhar Khan Constable No. 3590 Police Department Mardan.
Appellant

VERSUS

1. The Provincial Central Police Office, K.P. Peshawar
2. The Regional Police Officer, Mardan Range, Mardan.

3. The District Police Officer, Mardan.
) Respondents.

~

%ﬂ
Re%"‘i‘ﬁ"z{* Services Appeal Under Section -4 of the Servnce Trlbunal Act, 1974
3] 7] 26>0¢ against the order of DPO / Respondent No. 3, as Contained in (OB No.

2463 dated 14.11.2019) Endofsement No. 8132-35/PA dated 15-11-2019

and the appeal preferred against the said orden'wa_sjdlsmlssed vide No

. . N
138 / ES/ dated Mardan the 03-01-2020 was rejected and the revision

petition was also reiecfed vide No. S 2030/ 20 dated, Peshawar the 05-
06-2020. )

Re-submitted to -&y
and fiNed.

%%:v | |
s'»‘w Respectfully Sheweth

Facts:

I. That the Appellant was employed as Constable in Mardan
Police at Police Station Par Hoti, District Mardan. ]




II.

111.

Iv.

VI

VIIL.

Page 2 of 4

That during the course of his service, the Appellant was

R

seriously ill due,.tomwhl,c_:_hr_he_wa§ referrgd hospital for proper

treatment. (Copies of Medical Transcripts are attached as
‘reatment.
Annexure “A”)

That the DPO Mardan, Respondent No. 3 awarded the appellant
maJor penalty of Dlsmlssal from his serv1ce as Contamed in
(OB No. 2463 dated 14.11.2019) Endorsement No. 8132-
35/PA dated 15-11-2019.. T
oAl

COPY ANNEXURE - B)

That grieved therefrom, the Appellant preferred Representation
to the RPO Respondent No, 2.

i T
[——

(COPY ANNEXURE — €)

That the RPO/ Respondent No. 02 rejected the Departmental
Appeal of the Appellant

A S S AT

That the Appellant preferred Revision Petltlon to the

< o S o iSAILiTE —. SAOERSTAR T SR

Respondent No 01 on 22.01. 2019 under Rule — 11 (A) of the
K.P. Police Rules 1975 (with amendments -2914), which was
also rejected vide No. S/ 2030/20 dated Peshawar the 5-6-
2020.

(COPY OF REVISION PETITION IS ANNEXURE — E)

That the impugned orders are illegal void and against the
Principles of natural justice. Hence the same is liable to set
aside and the Appellant is entitled to re-instate with back
service benefits with re prospective effect on the following
amongst many other grounds.

Grounds:

1. That the Appellate is innocent in the matter. He never

absented himself from duty willfully rather he was seriously
ill.

. That the Appellant was not afforded a fair opportunity of

personal hearlng Thus he _was condemned unheard. The

S

inquiry was conducted in absence, nerther any of his statement_

was as recorded nor he was inform about the 1nqu1ry

- That the appellant was not supplied the copy of Inquiry report

and was kept in dark about the ﬁndmgs of the inquiry.

(COPY ANNEXURE - Dy D ~4-
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4. That the worthy RPO/ the Appellant Authority, has omitted to
consider the defence reply, as well as, in the departmental
Appeal; hence, could not reach the justified decision.

5. That the punishment of awarding major penalty is very harsh
illegal and void, as the relevant law does not provide so.

6. That the absence of the appellant from his duty was not
willful but due to his serious illness, and he w§_geg({gdenm
durmg that perlod

7. That the Appellant reserves the right to claim further grounds
also..

~ It 1s therefore most humbly requested that on acceptance of the
instant appeal, the impugned order of Dismissal from service, as
Contained in (OB No. 2463 dated 14.11.2019) Endorsement No.
8132-35/PA dated 15-11-2019, may please be set aside, and appellant
may be reinstated into service with all back service benefits.

Any other consequential relief, not specifically prayed for

and deemed proper and appropriate by This Honorable Tribunal,

under the facts and circumstances of the case, may also be granted to
| the appellant.

Dated: 03-07-2020 ,
Appellant /
)

A Iftikhar Khan

Through: A
Shuaib Sultan : S
Advocate, High Court at Mar PUAS My i o

AFFIDAVIT

I, Iftikhar Khan Constable/ the Appellant, do hereby state on solemn

affirmation that the contents of this appeal are true and correct to the best of
my knowledge and belief. '
Deponent

Iftikhar Khan

\Z
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dFFlCE OF THE
DISTRICT FOLICE OFFICER
- ] MARDAN

.:..]l Tel No 0937-9230109 & F£ax No. 0937- 9230111

. €mail: dpo mardan@yahoy.com . ° =
P : B - -

NO»:—M/PA. L e © 7 Daied 5:111/2019

JORDER ON ENOUIRY OF CONSTAB! [0 IF‘TH\HAR NO. 3590

Tlus order will, dlspose-off a Departme 1al Enquny under Police Rulcs‘ij

: 197), mmau,d agamst the subJect ofﬁc;al under the allegatmns that whllc. posted at Police

Slanon Hoti, P{oceeded agamst departmentally thxough Mr. Shakil Khan SDPO Ruu.t Mardan

vide IhlS ol”tu.e Statement of stmplmary Act:on/Charge SHect No. 249/PA dated 27-006- 2019, on
(2

account ol ab\ence from’ dmy wnhout any leave/pelmnssmn of - “he competem authonlv Vide DD
No.1Q d.nted ')/-OS 2016 till date, who (E O) afte1 fulﬂllmn n.cessary proccss, submltted “his.
I’ mdmr’ Rn_pon to this, ofhce vide. hlS ofﬁce lettcx No. 955/R d.lted 24- 07-20l9, 'l,ecqmnu.mlmg

the a!ic«wd{ olhcmi 101 major pumshment

I thns connecnon the all..ged official was ser vcd wuh a }mal Shox(

Y

(aum N¢ tu.e., mdcn K:P Pohce Rules 1975 _issued. vide this ofﬁce. N07>8/PA dalui

19-08-201 9 to w!mh h»weply Was recelved & found un salxsfac LO!y L.l 4 o
. ‘ l. ot 3
Tingd Order 0 | " o R
o C‘onstable Iftikhar was heard in O. R onl ".-ll -2019, But I:uh.cl to gubinit

SHIY -:Fausnbk n.awns in-his defense thetefore awarded hlm malo punsihemnt of dlstl}ls%df from’

+

.\emce with etfect from 07-05- 2019 w1th rmmedxate effect in exeircise of the po&\u vusml in m(

mndcﬂ'l"ohcc Rules 1975,

On I\u DL

[

.
Lated 4,/ 172019 .- IR . £ :
P : Co o (SAJJAD KHAK) psp
N - District ]’oluc Ofﬁcu ~
! . ‘ . o /\,» Mmdcm
Copy torwarded tor information & n/action ‘o:-

N ¢

I. The SDPO City Maldan. S L o !
21 The DSP/HQrs: M'i' an.

3 anp 0 & &L fFolice Office) Matdan e
4, The OSI (Police Orf‘ ce) Mardcm w:th ( ) Sheets l
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L%’

-"f.i was| aWarded ma]or punishment of dlsmlssal from servnce wrth effect fromf'ﬂ_--‘-

' -"fn utter dlsregard of the dlsciplme of the force He could not present any cogent

Nt Constable Iftxkhar No. 3590 of. Mardan Dlstnct Pollce agamst the order of Drstnct

Pollce Ofﬂcer, Mardan, whereby he: Was awarded major pumshment of dlsm:ssal frorn i
serwce vlde 0B No. 2453 dajed 14 11 20‘19 The appellant was proceeded agamst

departmentaily on the allegatr ns of hls wrllful absence from his: Iawful duty vrde darly'v o

. b dlary No 10 dated 07 05 2019 Pollce Statlon Par l-lotl ‘District Mardan tlll date of hIS s

dlsmlssal

He was |ssued Clharge Sheet alongwrth Statement ol Allegatrons and Mr bhakeel~-
Kllran the then DSP/RuraI Mardan was nomlnated to conduct Enqurry mto the matter .

who submltted hlS frndlng wherem he recommended the delmquent ofﬁclal for maJor--:

pum’shment 1-" ; _
‘ He was issued Final’ Show Cause Notlce to whlch hls reply was:,

recenved and found unsatlsfactory He ‘was ajso provuded opportunlty of self defénse

o i} by summomng hi m ln the orderly Room by the Dlstnct Paolice” Offlcer, Mardan ‘ on;':.. C

12. 1. 2019} But he failed to advance any cogent reasons in hrs defence therefore he

07 os 2019 R ‘-.‘: TR -'|' fa

IR ‘_ Feellng aggneved from the order of Dlstnct Police- Ofﬁcer, Marda]n thef", o

appellant preferred thb lnstant appeal He was. summoned and heard in person m: '
1 .

Ordeny Room held in thls office on 31 1" 2019 . Ve L

“From the pérusal-of the ‘enquiry. file and service record of the appallant ;o

t h s been l‘oundI that the dellnquent offlcral has. been showing’ n'responsable attltude._ '

,‘;"ustrflcatlon for such Iong absence from duty Bessdes the above, the present.' |
R apbellant was earller, dlsmlssed from servrce vrde OB ‘No. 1553 dated 07 G‘! 2017 on
the sarne aIIEQatlons who was Iater on res mstated into servnce by the then AIG"""" '
Establlshment Khyber’ Pakhtunkhwa‘ Peshawar and the punlshment of dlsmlssal fromf, ; ..
serwce was converted rnto major penalty of tlme scale by 03 stages for 3 years But ... e

_the’ appellant d:dt not bether to mend h:s ways Rather he repeated the- same.'_

mrsconduct whlch .ls sheer v:olatlon of norms of a dlsmplmed force '_."; CT 1
. Keeplng in v1ew the above I, Sher. Akbar, PSP'S, St Reglonal Pollce' .
Offrcer, Mardan, belng the appellate authorrty, flnds no substance in the appeal e

therefore, the same is re;ected and ﬂled bemg devord of merit. .

Qrder Annogﬂced.

Regto Offrcer,
o Mardan

. ' . X . ." ' } .
No.: [12 /X . /ES, Dated Mardan the O 3 . 0} i : /2020

a0 Copy forwarded to D:strlct Pol:ce Offrcer Mardan for :nformat:on and
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L S OFFICE OF THE ﬂ N ' -/[L _
e : INSPECTOR GENERAL OF POL CE oy
a0 ! KHYBER PAKHTUNKIIWA
W ‘ : PESHAWAR. o

NO;.‘S"‘/'. Ci Cdo /20 datcd Peshawar the 05'/95/70”0 ’ l)l s i}
g \Y

p S — ' T . ~ o

™ This order is hereby passcd Lo chsposc l"Revrsron Petition under Rule I1 A of !\lwhu

.

' Pakhtunl\hwa Police Rule-1975 (amended 2014) submltl¢d by Ex-FC Iftilkhar No. 3590. llu. pu:tm‘hcr was -A
dismissed from service wcf 07.05. 20I9 by Dmlrucl Police Officer, M.rdan vrdc OB No. 746» dated )
[4.11.2019 on the allcgauonq of abecncc ﬁom duly w.e.f 07. 05 20]9 till rla(c of dlsmmm[ fmm su\u.e e ‘
14, II 2019 for total period of 06 months & 07 days. ks appeahwas relu.ted b\ Rt.annaF Pohcc Officer. ‘
\fIard'm vide order Endst: Nlo 138/1:S, daled 03. Ol 2020. . ' . _ '. |

) Meceting ‘of /\ppdi’llc Board was held on 20 0s. 20’70 wherem petmonér was, hcmd in.person.’

During hearing pumoner conlwdcd that he was ill.”

Pcrm | of, r%coxd shows that he was earller drsmlssed from service in 2017 fm qbscnce l"rom
duty for over 05 monlhs He is hab!tual absentee and there is no prospects of mending his Wways. The Boardi )

see- no. ground and reasons for acceptanqe of his petmon therefore the Boérd decrded thal hm petmon is

0 . ...» -
hetcbyrewclcd e e op e

", This order is issued-with the approval by the Competent Authority.

A PR . . . . o
. - T sde | ',
S = : g DR.ISHTIAQ AHMED, vspipim. g
s S e ‘Additional Trispector General'of Policc. :

HQrs:. Khyber Pakhtunl\hwa Pcehaw'n

'No. S/ ;1031— 37 /20

Copy of the above 15 forwarded to, the:

1. Regional PoliceOfficer, M’rrdan One. Serv:ce Roll and one Faup Mmai of the above mmed -

Ex-F C ICCCIVCd vide your off'ce Memo No 2192- 93/ES datec‘ 26.02. "020 is lclmmd her cwuh
. Tor your, office rccmd;

'

Distri ol Policc Officer, Mardan; -

2.

3. PSO w0 lGP/Khyhcu P'lkhtunkhwa CPO Pcshawar ‘ . ' .
4. PA 10 Addl: IGP/HQrs: Khyber Pakhiurikhwa, Peshawar, e b
5. PAto DlG/Hqu Khybc: Pakhmnkhwa Peshavr'ar - '.'"- '

6. PAtwo AlG/chal Khyber Pakhtunkhwa Peshawar

‘ 7. Officc e Supde: lr -IV CPO Pcshawar ; 3
k S -, (@R z,\mi) ULLMI) PSP R
T - o o ! AlIG/Establishment, . k
o ‘ R C -ForInspector General.of Polrce. .
b el S Khyber Pakhtunkhwa, Peshawar. '
. _ | i . ol Con
' K i , 4
Al
= 4
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WAKALAT NAMA

S&pvicE 74)301\/&(.;
BEFORE THE PESHAWAR HIGH COURT/

PESHAWAR

Rotids

.% -&.k @5{ Ag‘ ‘ — Appellant

VERSUS

Ae /nwmm%mpmm
U we A Mo £ in
the above noted . Setvree M-env( do hereby appoint and
constitute Mr. Shuaib Sultan Advocates Mardan, as Counsel in subject
proceeding and authorize him to appear, plead etc., compromise, withdraw or refer
to arbitration for me/ us, as my/ our Advocate in the above matter, without any
liability for his default and with the authority to engage/ appoint any other

Advocate/ Counsel at my/ our behalf all sums and amounts payable to deposited on
my/ our account m‘?_whe-above noted matter.

R ;};. Ct:uf_‘(s pnl /
Shuaib Sultan AdVoeaté High Court - Signature of client;m( ‘9)

District Courts Mardan

Cell No. 0300-5727424

Email. shuaibadv@gmail.com

Bar Council,;:'S. No.Bc-10-5973
Dated: OS— ¢7- 20220



mailto:shuaibadv@gmail.con
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o Berore Tee Seewited TRIRuNC .

AR vhax Clhann . \ﬁ@rS WS P*[o\fm N p@ﬂ(@

g abjeek N p'p Vet ?_M «{% X a\cﬁ_:fu*\f\w‘fd‘:

Bk W Subwa best thad  the Counced p‘?w

e Apprlest 18 bugy  befere R Fedanad

SO“\J‘K&Q T‘v"b aned | s lasn o b d WA Come. Ti+le
Ptww q Veviud PJ\ICJ\)‘\‘CV\ dej .
5& % T«ILC‘(AU ‘;“0( '“/\vJ‘ . the o&‘::o\?  GC=p Ao

"\YW’Q".L Meﬂ‘!—a,o(:)oulh gx Vet Acte .

gu\o‘d\ \\*19\ 4"3
App‘lu(\.&* CGUWJ'A.

Dudes 0309 -2020:

CQYUAIR  SULTAN.

— CHUAIB SULTAN
‘ Advocate High Rount
D_%st:r@r:& Courts Mardar
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&S Ser. TribunalF®

v
“B",.
KUYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR. (.7
No.
o Appeal No.................. Lofoaz f/ .................... of 20 ). O
, 2 e // e tEh Lt ... £ i ..é.' vt .- .Appellam/l’etxttoner
' Y/ ) ~ Ve;;sus '
J/ "'\L/ﬂ//) /(/ H...[|¢E ndx%f{....kespottdettt
Respondent No........%............. eerins R

Notice to: — % /ﬂé’ /('r')ﬁ/ 9& bt [/ b(

/V}.AY avv /fw/l waz/ﬂw

-WHEREAS an appeal/petition under the provision of the Khyber !‘akhtunkbwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
- theabove case py thgpetitioner in this Court and notice hasbeen ordered to issue. You are |
"hereby informed thit the said appeal/petition is fixed for hearing before the Tribuna! |

*on D B fo gl O 20 at 8.00 AM. If you wish to urge anything against the
appellant, ;S 'm({ er you are at llberty to do so on the date fixed, or any other day to which ‘
the case may he ‘postponed cither in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, thercefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
atongwith any other documents upon which you rely. Pease also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. 1f you fai! to furnish such address your address contained-in this notice which the

-address given in the appeal/petition will be deemed to be your correct address, and further .
notice posted to this address by rcg:stcred post willbe deemed sufficient for the purposc of
this appeal/petition. '

Copy of appcal 1§ attached. Cnpx.nﬁnnpnal.hasﬂncadguhccn_smn_m.ymmdg.zms

OffICC NOLICE NOuaunraereriniecicrierereneneeenerecessens eedated...
Given under my hand and the scal of this Court, at Peshawar this..... 3'&‘
A
DAY Ofoveerrrrereiiereerirrrereneeereaeeeseecsanenns ' t-.i’ | RPN 20 >0
RegiStidrF, — |
P, Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whnlc making any correspondence.




JI——————
r Iy sul;u:u:c icegsee Ic ‘._
s affixcdfexcept m case Of
d lcttdrs of not.more than

i - the. l;‘lltl"ll weight prescubed inthe - - %
: . P “R-é‘..-dc oronwhichno .
' YINTI Ls3927291 .

"

uuvcdaubtstercd _____,___————— )
v mzre'lStamp

i - : *Wntu frore Mletter postc:'ud" pa»ku“ or "“parcr A’
E aitials of Receiving Officer  -with the wotd' rinsurcd" before it when neces=sary.
|

Insured for Rs. (in’ frgmes) (in words) . )

pal——————

Weight | Kilo_ f
Insurance fee Rs. P __(in no/d\) - Grams /
Name and { : -

address
of sender-
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EX: :t wnf THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

) PESHAWAR.
~ 'fsaxr-;r'iz-~ﬂ~"@.ppeal No. 8144/2020 o
. Iftikhar. Khan Constable No.3590 Police Department : h -
Mardan..'.......' ................................................................... BSOS Appellant .
: VERSUS
The Inspector éenera'l of Police Khyber Pakhtunkhwa, Peshawar & others
e e e O Respondénts
INDEX
S. No.l Descrnpt:on of Documents Annexure Pages.
1. ACopy of ertten Rep!y - 1-3
2. Copy of Affidavjt. . - .4
3 | Copy of bad entries & Dismissal order A&B 5-13
Copy of DD reporf No.10 dated .
4 e 14
107.05.2019
5 | Copy of Charge Sheet etc ° ' D&E 15-23
) 6. Copy of Authority Letter. . ) === 24
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER P L
PESHAWAR.

Service Appeal No. 814472020

" Iftikhar Khan Constable No.3590 Police Department Mardan
VERSUS
The Provincial Central Police Office, Khyber Pakhtunkhwa, Peshawar & others
...................................................................................................... Respondents
Para-wise comments by respondents:-
Respectfully Sheweth,
PRELIMINARY OBJECTIONS
1. That the appellant has not approached this Hon'ble Tribunal with clean
hands. :
2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.
3. That the appellant has got no cause of action or locus standi to file the
instant appeal.
4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour of
respondents.

6. That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.
REPLY ON FACTS

I. Correct to the extent that the appellant was employee of Police Department,

however, his performance is not sattsfdctory as prewously he ‘was awarded

A TS ¢ e ME LT R e L AT T [ A I A= s s

major punishment of dismissal from service vnde order book No. 1553, dated

07.07.2017 who was reinstated 1nto servsce and his maJor punishment of
M R .

—~xn e

dismissal from service was converted mto major punlshmert of t|me scale by

S =7 —

03-_—stages for 03 years by the appellate authorlty through order No. S/6134

LS o et TR 0 s T

41/17 dated 26.09.2017. Moreover, the perusal of service record of the

% appellant revealed that due to his Ietharglc attitude his_entire seryice record

ST IS e I SR

is tainted with bad entries (Copy of list of bad entries with dismissal order

R e e S o sy

are attached as annexure “A & B").

11. Incorrect. Stance taken by the appellant is bascless, because he was

supposed to mform his senlors about hlS |Ilness but he falled to do SO nor he

[ e =S .

submltted | any appllcatlon for medlcal leave and remaine absont from his

g DDA o Re e Smme o - -aee

lawful duty wnthout any_ Ieave/permlssmn from the competent authority vide

TR

DD report No. 10 dated 07.05.2019 (copy of DD report is attached as

annexure”C”). Therefore, the appellant was :ssued Charge Sheet w:th




1.

1v.

VI.

VII.

2

statement of allegation and enquiry was entrusted to the then DSP Rural

i

Mardan who during the course of enquiry, the appellant was contacted time

and again to appear before_the enquiry officer but he did not bother to

appear before the Enquiry Officer. Therefore, Enquiry Officer after fulfilling all

legal and codal formaiities, held the appellant r‘esbonsibte of misconduct and
recommended him for major punishment. The competent authority issued
Final Show Cause Notice to appellant to which reply was received but found
unsatisfactory and he was also called in Orderly Room on 12.11.2019 but he
failed to produce any plausible reasons in his defense, hence he was awarded
major punishment of dismissal from service, which does commensurate with
the gravity of misconduct of appellant.

Correct to the extent that appellant was awarded major punishment of
dismissal from service due to his absence from lawful duty.

Correct needs no comments.

Correct to the extent that the appellant preferred departmental appeal which
was also decided on merit because the appeliant was provided full—fledged
opportunity of defending himself by the appellate authority but he bitterly
failed to produce any cogent reason in his defense. Therefore, the same was
rejected and filed being devoid of any merit. '
Correct to the extent that the appellant preferred revision petition under Rule
11-A KP Police Rules 1975 as amended 2014 to the Inspector General of
Police Khyber Pakhtunkhwa Peshawar. The revisionary authority also provided
full-fledged opportunity go the appellant for defending himself but this time
too he failed to justify his innocence. Therefore, the same was rejected.
Incorrect. Order passed by the competent authority as well as the appellate
authority are legal, lawful hence, liable to be maintained. Because, appeal of
the appellant is liable to be dismissed on the following grounds amongst the

others.

REPLY ON GROUNDS:

1. Incorrect. Stance taken by the appellant is baseless, because he was

supposed to inform his seniors about his illness but he failed to do so nor
submitted. any application for medical leave and remained absent from his

lawful duty without any leave/permission from the competent authority.

. Incorrect. Stance taken by the appellant is totaily devoid of merit because he

has been properly proceeded against departmentally by issuing him Charge
Sheet with Statement of Allegations. However, during the course of enqguiry,

the appellant was contacted time and again to appear before the enquiry

officer but he did not bother to appear before the Enquiry Officer. Therefore, -

Enquiry Officer after fulfilling all legal and codal formalities, held the

appellant responsible of misconduct and recormmmended him for major




pu_nis;hmént. The competent authority issued Final Show Cause Notice to
‘é appellant to which reply was received and found unsatisfactory and he was
, | also called in Orde'_rly Room on 12.11.2019, but he failed to produce any
plausible reasons in his defense, hence he was awarded major punishment of
dismissal from service which does commensurate with the gravity of
misconduct of appellanf (Copy of charge sheet with statement of allegatiohs

and Final Show Cause Notice are attached as annexure "D & E").

w

. Incorrect. Stance taken by the appellant is not plausible hence no’comments.
4. Incorrect. That appeal of the appellant was decided on merit and full-fledged
opportunity was provided to the appellant for deféhding himself, but he
bitteriy failed to produce any cogent reason in his defense. Therefore, the
same was rejected and filed being devoid of any merit.
5. Incor-rect. Order passed by the competent authority is legal, lawful hence,
liable to be maintained |
6. Para pertains to personal information of the appellant needs no comments.
7. The respondents also seek permission of this honorable tribunal to adduce
additional grounds at the time of arguments.
PRAYER:- B
Keeping in view the above facts narrated facts it is most humbly prayed

that the appeal of the appellant being badly barred by law and limitation may kindly

——— = = e V-

be dismissed with costs please.

eral of Police,

-

Inspector é =7

Regional Policg Officer,
Mardan.
(Respondent No. 02) '
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o ) BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: ) o PESHAWAR.

" Service Appeal No. 8144/2020
Iftikhar Khan Constable No.3590 Police Department Mardan

......Appellant
VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

...................................................................................... roerivereen......Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby dectare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as
subject are true and correct to the best of our knowledge and belief and nothing
has been concealed from this Honourable Tribunal.

Inspector Beneral of Police,
Khybe Pakhtunkhwa,
eshawar.
(Respondent No. 01)

N }—_'

Regional Police[Officer,
- Mardan
(Respondent No. 02) -

Dist ice icer,
Mardan.
(Respondent No. 03)
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16. LEAVE, ABSENCE AND BREAKS M SEIVICE

Al! periods aot counting as "approved service” Lo ho entercd in red ink e
&
2 ) ' 3 ]
EXTENT Gescnption of jcave, 1.e. Prwitege, husoal,
Mo. of District Or. sick leave, or furluugh of ur of absence, or
To Years | Months| Days 0. of District Order A forfeitme ur approved service. All erres to

tie initialed by Superintendent of Police.
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Ol‘FICI* or T!lL
DISTRICT POL ICE OF FICER

MARDAN
Tel: ~ 0 oomﬁ 0109
} SRR S PBaxe jj.,ﬂoonm 3001 , N
R o o B . Eﬂ;l_ilﬂ.‘_ ~ . dpo m‘ndmmuwhooc.om o
S ' ‘ Facebook:: " District Police Macdan -
Twitter:® & '~'(¢Dcipolmlddn

No%}_}&;{}wl’f\ ' | thted;\ 2 /"OI?

' | |
B or{m« R ON moum\ Or CON

STA.B‘-LI«: u‘r'rnqmn NO.3590

o4 “]!9 order will dispose-off

a d«.‘pculmculdl cnqun, under P
initiated ag,amst the subject P

OiJLL I\I.'IC 'l‘)7§

olu.e Official, undu the allegations - llwl while posted at Police

artmentally through lnspu tor Ikhtiraz Khan, Acting l)ol’f’l-}(')rs o
plinary. Action No. 252]. 77/[’}\ :

iSlann Sher- Gnh faced dep
3 dmed 09.03.2017 ap account of
4

PROPONN

Mardan wde this office Disci)

o %absence nom duty without any leave/pcumwou of the

'compelem authority vide. DI-No. 3(.‘
i _ IR
: dted 18. O] 2017 t]ll date, who after fulfilling necessary pwucs,s submltled his Finding I\LI)OI‘I o EL
P 4
4 . !
“this office vide his olhce le{ter No. 329/HQrs dated 10.04! 2017, holdmu u,spommlz. the alleged '
: :
R ‘»ofﬁua 1‘01 all ey mm; feveldd a”dlﬂbt him c\. u.uuh.nuuml ior major punishnient ofdismisszglij' -
i - | P ' '
e : o ! [ K
' Final Order . ‘ |
. _._—.._._-"- -
| i
Consmble Hlll\hdl of PS Shewan was hulud in OI f.cld it Police Lines o S
. A | - i
4.07. 2017 during which, he has no plea to 01'@1 in his de[cnsu thc;clo'c awarded him maJo' k
F - punishment by dlsmlssmg from- Police Force

e w.th u.!lC(,l lmm 18.

01 2017 with [mmulmlo
m L\thlSL of the powu vested inme under P.R 1975

Lliept,'

RN
Wik

L OBNo N R /_\A\ e
i )&l-l‘t,d Z ‘/..._ ? 2017, S T S ( ) ] 7'\,..'-"{" .
; A ‘ o B L c B
¢ N ‘ B 1)m‘r1c)‘1 olice Dfficer, o
: N ' - o } “Mardan. :
' -vopv forwarded for monmauon & waction to:- e

- lhe Deputy Inspector General of' P
- FhL SP/Opemlwns Mardiyr,
The SDPO Takht-Bhaj & DSP/HQrs: Murdan,

“The PO & E.C (Pgligf ¢ Office) Marday,
he OSI (Pohce Of 1ce) Mardan with ¢ ) Sheets.

H
IH

olicz Mardan Region-1, Mardan, piease.
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Sl Ly ds

s b gl ot

FRPEPA S

OFFICE 0! THE
DISTR!CT POLIGE OFFK,ER
MARDAN

Tel No. 0937-—9230109 & Fax{No. 0937-9230111
C -“Emaijl: dpo. mardcm'ulyahdo,t:_om ’ <

C acuon,agalnsl the 1cc,u§ed ()lltcml

”,A. _‘:j_ T b

l)lb(, l!’l,lNARY AL r l()N

1, SAJJAI) KHAN (I’Sl’);'l)islri:l Police Officer l\-'l:_ﬂ'd.ﬁnl 418 “cp‘t‘npclenl‘

Guthority am of the opinion that Constable Iftikhar No. 3590, himsélf Hiable to be proceeded against, as

“he committed the -following acts/omissions within the neaning of Police Rules 1973,

STATEMENT OF ALLEGATIONS R

Whereas, Constable [ftikhai No. 3390, \\‘|1I|L pnxtul Police \Hlmn llun

remained ¢ bsc.nt Ixom duty without any leave/permission of the (.ompclcn} authority vide DD NQ. ¥
H :

" dated I7F052019 il dace. ‘ ‘ /

For the pulpose of scrutinizing 1‘?&1 of lhc suidh actused DHILM' sith

ldelemc to the abow alfegations, Mr Slml\ll l\lmn SDPORural Mardan is numm:uqd a8 I'.numr'.“

ca
i
i

Othu‘n ,
¥ lh(, l~nqunv Oﬁlce: shall, in 'tu.otdancu wuh lh provision ol Police l(uln I‘)"‘o
e . c : el - . .l . )
|)lunuu) Feasona D!g oppcuunu) O! hemm" 1o the ‘lu.u\ul Patice - )illLu'. Fécordisibini s Imum-‘\ el -

maI\c wnhm (30) days of th&' :ccerpt 0! lhls order, u.mlmnendall(mx as 10, pum shment.or diher :1‘p|'m§|n'.iméz.‘ '

v

C(lll\ld')]c “lll\hd! is dilu.lk.d Lo appéar hdmu the I} m]unv()nuu an {l 1S ll\lf‘ L

time 'md place Il\ul by the anunv ()Ihcu :' S .

(‘at\ JIAD I\H»?\N} l’bl‘
'I_)L\(l ict Poticd Ofticer

237 Mardan




DISTRICT POLiCE QFHCIER'
MARDAN

Tel No, 0937~ 9230109 & Fax II‘Jo. 0937-9230111
Email: dpo_:_mcudanOyahoo&um '

5L0T

CHARGE SHEET A i

I, SAJJAD KHAN (PSP, Dlsmct Police . OlTicer Mardah. - as 'mnpclem -

El

authori iy, hcleby charge Constable Iftikhar No. 3590, \\'Iulc'poxud Police Station Hoti. ay |)u J{mdml

Sldtemenl ot Allegations. ‘
, ' t ' .
3 R |

l. ' ‘ By reasons of above. you appear to be guilty of misconduct under Police Rules,

Poo 1975 and have rendered your#eli‘ Hable to all or any of the penaltics specilied in Police Rules, 1973,

‘ ' 1 o ,
i T 2. You are, therefore, |equned o submit|your written defense within 07 davs of the

recelpt of this Charge Sheet to the i:.nquuy Oif;(.el, as the case may be.

3

3. Your written defense. if any. '~7houILI reach the llh]llll\ ()Iluux within (he

speuhed per 10([ tathng which, it shall lk pwsum«.d 1]ml you Im\ no defense (o put-in and, my that c'usa; :
ex-parte action shall follow against you o] . =-F |
Ao a0 o Intimate whether you desired to be hegrd in péerson, ’ : e
|
(SAMAD KHAN) PSP
District Police Officer
' S~ Mard an
' e ' e . ; L S e "
£ N
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// Fs AN C_/w '1,{1} ‘ W L‘ ] ."7 " " o

DEPU 'Y bUP"Rl\J'I LL‘ID!.‘NI OF POL, [CE,
. RURAL CIRCLE, MARDAN.

Pﬂone 0037 _>803 22 E-mail: ci“g} rur almcln@em'ui.c m

Hic Distriet Polic e (}H:c er,
- Mardan _
" Subjeet: 'B!S()l ’EJN)”{RY
11\;16-:‘110: |

. Kindly réfer to vour olfﬁce Diary No. 249 / PA dated '27.06.‘201‘),.
3 |
*In pursuance of your kind order. he undersigned complucd u]qun\ i the alm\«.
_— | &
C 511‘:»"(LC'1‘§ ¢. Hs stepwise detail 1s giv Cn ha,lm\ . | :

i S.’I'A i"”Mi-‘ 75 0r fi‘,-- ALATTONS:

| . N - - .
. '.
thmas Constable }im\h‘u No. 3594, w‘hlk posted o Palice Station lluu

1c1ncmw(l absent frem” duly without any [cave / permission J. the wmpuu i cathority vide 1):)
'f\u io. (Llu‘(io?. ()5"01‘[3) il date. ; o .

i .S!a‘a‘e:m:m‘ ();"‘er!:’egu!ia}:‘:;.

|
Fle stated that Iw Was 01 i()LlllllL Shabuast af homn where he faced sudden iiness
. I ' .
and went (o Hospit al tor l1-.alm£nl He further staied L;m'uw his absence period he was under
trealment and requesied senioy officers lo- treat his absence ag Medical lcuv . {eopics ol

admission shn attached).

i, ‘ , . .
During the course of enguiry pl.'ow“'hnw“ Howas noticed that the s}ln-g:_:cci olficiaf has becn
culisted 1n the dc1.')zru"trr1cni.‘ 3 )) 01.201 Pty ot 2_ B cutr o, o pood aud remai wd

absent for 303 days. ile was contasted mm. .m\l .l:‘,ul ¢ o ke his allendance o N ot und

p:.uux the- qmm o :mul thc cvq'mv pmuf:d: w‘ b-,l :1' m‘v‘ woduced fis written s u.ml

R

- aneddid ot bnlhuui xvm m.—1ppt'ar,bcl‘_orc: (e andersigngd ~nl i st absent. His ,)iulous

‘te";:or(l revedls thit he s o n'm'rc'inlcx‘f;".é.'lcd‘ - his doty, hdree strongly recommended o Cex-

parte actic on.

 RECOMMENDA TION:

"

Tn \'fie\v ol the dbO\\. Llus & circums stancees., e Jndus:umi h: l\ .Muhui o the N

. 3
o ‘ e :
conclusion that heinay be awarded Mujor Punishaacet, 0 aggead, prcase. S IR
. : e S o
¥

ChEnctosed 21

DIZANVESYE




- - . U .

(9// / 6” J:LMVIJ,BLJ 3)/(‘/ i "/’:)‘(J /}v—” . J%,‘_M.'
J L/ (/j” ’ (/ (/(’ ’/O/ D/JJJ’/ J’*’ f//*f ,/,_/’/
2 ; S J~ /;}»:/,'
(/L(/ (J"J"/,O/ (), }-""v////p/ (J/JO)f//*} /
‘)
o€

/)'7 //(4(7 64?5////&“, .--.':;_.,, | .
( 4/(0 ¢t éf/zm) |

o o e 40 s i i S, M Pt ST et R 4 T A T, A 0T S —— L

~/‘ : -



I )

e L ;

OFFEGE OF THE ./ it

DISTRICT POLICE OFFICER,
MARDAN |

Te{ No. 0937-9230109 & Fax Na. 0937-9230111
Email: dpo mardan@yaho 00.com

6L02

__PA

Dated _/$7 108 oo

L RINAL suow CAUSENO'!‘[CE'

=

- Whereas, you Comtabk Iih!\har No. 3590| \\fhlh poslcd at Police Sml:on

Hoti, emamed absent from c{uty w1fhout any ILaVL/])ClmlbeOH 01‘ the compulul[ authority vide

L DDNoIOdatedO?OS 2019t.udm T '.

i

“lInitthis COI}RCLUOI] cluunﬂ the coms(_ ol l)gg

111'-1'1.1'161’1"1%-11 ~'}7511t]ui1'y, 1L‘Qll\-iLlL‘lt‘d
by Ml Shakll Khan DSP/Rural M‘udcm vzde lm office letter No

L9SS/R datédd 24-07-2019. in

pursuanc¢ oivl’hxs office Statement of D:sup]mcuy Aulon/L harge Sheet No.Z49/P% daied

.27-06-2019, holding 1csponslbk you of g:losx misconduct and recommended tor major
* punishment;.-

“Therefore, it is ploposed to 1mposL Maiux/Mmon pcnmlw a8 envisaged
undu Rules.4 (b) of lhe Khyber Pai\hlunkhwa Police Rules 1975,

B

Henu: [ Sa}]ad Khan (PSP) District Police Officer Mardan, in e
!he powcl vc.sled in me under Rules-5 (3) (a) &'(b) of the

975 call upon you to Show Cause l~|n¢1lly

exercise of

as to’ why the proposed pum\hmonl should hot be
.1wa1 clcd to you

You: reply shall reach this office within 07 d

failing wlnch it w11l be ptesumcc! that you have no C\pldndll_Ol‘l to ofter.

) )ju/" - Youare liberty {0 appear tor personal héaring before (e undersignod .
-—_.,_.«/"‘"" BN
- Received bv' s . : PR .. (SAJJAD KllAiN) PSP
o T Co P Dl\Il'lLl Police Officer |
~ Dated: /')019 S ‘ - -Mardan S
: R : el i . Y Z :2.‘,1

.'( opv to bHO Police Station Saro. Shak (Attentlou Moharmr)

- Constable lftikhar Son of Abdur Rehman Rt‘bldull ol Garo-Shah 01 any ol !u\ ¢loged Itm'!\

..mémber & the receipt thereof sha[ be retirned to this oflice within (03) o WS posiively fop -
onwacd necessary action, '

| o .
o deliver this Mogiee upwl

e O e

Khyber Pakhtunkhwa Poljce Rules

ays of receipt-of this Notice.
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OFFICE OF 'E’HE
IESTRICT POLICE GFFIEER
- MARDAN

Tel No. 0937 -9730109 & Fax No. 0937-9230111 1
Email; dpo mardan@v hoo com

Daled / l I /70 {4

. s A 17 4 13
% :
)
-
=
>

ORI)FR ON ENOUIRY OF CONST f\lli EETIHFA, \R N() _ﬁi)n .

This order '\-vill di%pmc-o!’i a l)cpdlllmnlai lnqunv undu l’ulch Ruldes

1975, mltmu.d against the . subuct olﬁudl under the alluualmnx that while. puxml 41 I’ulm

Lt et es e

: .;tauon Hoti, Proceeded auamsl depdnmentaily thlonuh i\/ll Shalul Khan ShPO Rurat \/];lrd;m
: - . -
3 =\v|dc llns”d[hu. bld!uncnl of Dlsmphmuv Action/C hawc \hcu No 249/ A d Hed 274 }(»- 0 O on

.lccounl ui abscnu. from (l-w W lIhULll any lm\m/punu\\mn ol lh‘. wmpclcm authority Vide I)l)

ST T\u kU d..tt /’-()_. 2015 ill- (latc who (E.O) dilu Julhi[uw nuc.smt\' pmu\x

sulmu'l(t‘.d, h_ls." '

l in dm:t l.-pun to. thas utlmc vulu hl\ olfice Ic[lu No.933/R dalcd 24-07-2019

Sreeomménding
the e‘ulltzgcd officiat for major pumshmenl.

,
)
I
1

L . In this connection, the alleged olt"ﬂciall ‘\\fi‘l.\".\:cf'\"ctl~\\'il‘h aFinal, Show
' “lause AN()tice,' under K. Police Rules-1975: i‘wue!(l vide thix office No.238/PA dued
+ 10-08-

2019, o which, hisareply was received & tmmd un- \cl{l\hl(.l()l\'

o final Order

.

| S

Constable [fikhar was heard in (,).I{-nn .” ll 20190 bat fded o sabong

ny ,;Ialmhlc reasons i hig cldcnsx therefore awarded Inm ma 101 |)l|lmll]LHllll of U ~'!1i“§'l| From

R service with effect from 07 05-2019 with immediate cliu, m exereise ol the power vested i me
. under Police Rules 1975, C
1

i
|
I

Daud /dL/ /! f)mg : o bt

(SAJIAD KHAN) Psp:
- . Pistrict Police Uillu‘

x«\» Mardan
‘ T N : (0]),\,f forwarded for information & [n/action to:-

lhc \DP() C:t\' Mmdgm

Lo 3, The l-’ Q& EA ’oliu.‘ Olllu,; { ‘]dlddn

4. lln. OSI (Poiice ()[llke) 1\1 ardan \\rlth( ) Sheets

;
:

wn s




dismissal. : 3

R T T PR

This order will dlspose -off the departm I=nta| appeul preforn.d by Ex~

Constable Ifttkhar No. 3590 of Mardan District Police against the order of District .

Pol:ce Officer, Mardan, whereby he was awarded major punishment of dlsmlssm from -
service vide OB No. 2463 dated 14.11.2019. The appc.llemt was proccedt_d against’

departmentally on the allegat!o_ns of his willful absence|from his lawful duty vidg clally

-'diary .No.10 dated 07.05.2019 Police Station Par Hoti District Mardan till date of his

Proper departmental enquiry proceedinds were initiated against himi.
He was issued Chargefheet alongwith Statement of Allegations and Mr. Shakeeal

Khan the then DSP/Rural, Mardan was nominated to co'nduct Enquiry into the matter,

-who subm|tted his flndlng whereln he rucommended tluc dzlinquent official for major

. |
: _pumshment C ‘ . '

‘ Orderly\Room held in this on’lce on 31.12.2019,

He was lssued Fmal Show Cause Not»lce to WhICl'l, his rcply Wu.»l
recenved and found unsatisfactory. He was also prov:ded opportumty of SLJf defense
by summonmg him in the orderly Room by the District Pollre Officer, Mardan ‘on.
12 11 2019 But he failéd to- advance any cogent reasons in hls dEfEHCL, therefore he
was awarded rna]or punlshment of dlsmlssal from service -with effect from
07.05. 2019 T , . .

Feellng aggrleved from tl!e order of DlSt ict Police Officer, I\’lardar‘l; ‘tl‘ie

appellant preferted the |nstant appeil lle was bunln’oned_’and heard in person in .

' F:orn the- perusal of the enqmry file and cervi_c“..e.-;.recor'c_lol" tl'le.ap[.wellant,' ‘

it has been found that the delinquent official has been sho’Wing irresponsible attitude

in utter dlsregard of the dlsupllne of the force He (.oulcl not present any cogont
Justlflcc:tlon for such long ubscna from duty. Besides the above, the present
appellant was. earlier d|smlssed from service vide OB: No. 1553 dated 07.07.2017 on

the same ~atlegations who was fater on re- -instated into service by the then /\iCJV

Establlshment Khyber Pal(htunl/hwa Pu_shawar and the pumshment of dlvmlssal from. -

serwce was converted into major penalty of tlme scale by 03 5Lcmes for 3 years. But:

-'.'the appellant did not bother to mend his ways. Rather. he- repeafml Lhc same

mlsconduct which is sheer violation of norms of a disciplined force.

Keeping.in view the above, I, Sher Akbar, PSP G. St Regional Policrf

AOfflC‘er, Mardan, being the appellate authority, finds no substancp in L|‘lt. dppc_dl' IR

therefore, the same is rejected and filed being devoid of rnerlt

' Order Announced. o

T A , AN
( k= ’ i’\\'\ \;\l
° \\’ /
e Reglonal Palizé O firm
‘ . : _ " Mardan.
. T S e S
JES, Dated Mardan.the_ O 5 - “/ 77 /2020, .
'\,/ x,opy fo.warued to - Dl'-tnf‘t Police Olflcer Mardan™ F_Ol' slinformation and
neccesary w/r to his ofﬁce Memo l\lo. 469/L8 dated 10.12.201%. His Sepvice Record
L M K N 4 '
as retuzru_d hereW|th A AT DT e ME
- '(?xt*;l

,}..

7
ST
st




OFFICE OF tHE  ©
. lNSPI'Cl"()R GENERAL OF POLICEL {1_ L
‘ ig KHYBER PAKHTUNKHWA

(i 0| PESHAWAR. | :
No 9/ 03 O' © 120} dated Peshawar the 6.5 /o4 /2020,

‘) dlsmmcd rom- scavme wu[ 07.05. 2019 by Dist ml l’olmo Ofiu,u

1A {20{19 on' lhc dllegauons of dbscmc hom dulv \v e 07 :
g -14.1‘1.‘;2019[101 total pc.uod of 06 monlha & 07 days His appcal was rejected by [\Qy_l(_ll]'.l!_I)()!i‘C(“:_(:A)“'lq(:::lL.ﬁ '
A Mardan _v1dc order Lndst N() 138/L\ dcllcd 0? 01 2020.. [ R

E Du: m{, hccumg, pctmonu wntcndud that:he was ill.
duly fon ov01 ()5 months ]Ic is lmbllual dl)qcnlc

T see 1o gound and 1easons for acccptancc of his petition, Lhelul"ou_

A'-;"hcrcbyxelcctccl o ‘l

R ()Rl)l*R

{ AN
¢ ¢ This 0|du is hcraby passcd to dxqmsa of R*vm(m p

Pal«htunkhwa Pollu. Ruk 1975 (dmcndcd 7()14) smmmcd by [I9x- I‘( “(llslldl No. 339(1 Ilu. mlltmnu was

Mu,tlng, of Appellate Board was leld on: 7( 0§
|

Puusal 01 mcond shows that he was eaflier: dasmmcd from service in ”(‘t? for al

e and lhcu. s no mospuls o! 1m,11dms1 h|s Wi w" !he I’.oa.d

lhc 130md dk,(.ldui lh.lt hl\ m,mmn s

-
1

llns oldet is issued with the applovdl bv thc Comm.lcnt /\ulhm ity.

. 5L|/f . .
I)R ISHTIAQ AHMED, pspippag :
Additional Inspecior General of Police,

. - HQrs: Khyber Pakhtunkhwa, [\..slmx.vm.,
No. 8/ 3\031——3'77 1120, L o o o

°

(,opy oftht. dbOVC is tmwmdm lo lhe
: .1:._,'R<.yonal POII(.(, Oﬂ:ccn Matdan One b(,l\’l(,c Roll. and.one - Fauji nflmai ol thc lh()\'( 'wmi
,I",\ IC :ccuvcd vide your o{hcc Memo: No, ?19’) 9 w’l S, dated 26.02.

'f'or youx oﬂlcc mcond '
Dlslncl Pohcc O(hcel Ma:dan : ,
'PSO lo ICJP/KhybeI P‘ll\humkhwa CPO I’eshawm '
PA lo /\ddl I(:P/HQm Khybcn Pakhluni\h\m Peshawar,
- 5. P/\ to DI(J/”QIS Khyber Pdl\htunkhwq Pwhawm

6. PA to /\I(:/I,eg,a] Khyber P lkhtunkh\‘va., Peshawar,
.';Ol"hue;.‘%updt: -1V CPQ Peshawar, -

(DR ZATOD ULLAI PSP
l AlG/Establishment, - '
i For !nspulm General of P oilu
}\h)bm [’Llixhlunl\hw' Pesiy nwvar,

etition under Ruole 11-A <>l"|\'i‘\f'7cr

Mmdan vide OB No 461 ddlull

I} '7()]‘) till date of ([!SH‘I\\” lt()m suw(\ 1

7()2(') wherein petitioner.was heard in person, -

sence from

."()’() IS mlumul Ilcn \wh '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
,. Y ' PESHAWAR. |

=~ . Service Appeal No. 8144/2020
Iftikhar Khan Constable No.3590 Police De_partmentMardan

veeereenAppellant
VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar & others

...................................................................................................... Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal, (Police) Mardan is hereby
éuthorized to appear before the Honourable Service Tribunal, Khyber Pékhtunkhwa,,
Peshawar in the above captioned serQice appeal on behalf of the respondents. He is
also authorized to submit all required documents and replies etc. as representative
of the respondents through the Addl: Advocate General/Govt. Pleader, Khyber

Pakhtunkhwa Service Tribunal, Peshawar.

Inspector G¢ eral of Police,
khtunkhwa,
ar. b

Regional Police|Officer,
Mardan.
(Respondent No. 02) .
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' BEFORE THE SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.8144/2020

Iftikhar Khan Constable No. 3590 Police Department Mardan. Appellant
"VERSUS -

1. The Provincial Central Police Office, K.P. Peshawar
2. The Regional Police Officer, Mardan Range, Mardan.
3. The District Police Officer, Mardan. ' Resp(?ndents.

et ket ke S e S b e o T S AT RO W W —— — O — _— I W) W_— Y —— i W Y > GH VR W T W —— —— —— T —- 1] Tt it ok B s . b i it
- —————_ i ) Bk o B e S e S P g TR PPYS |y e et bkt Wt S Ml et Mk S . el Vet e S S e b e N WD W S W W S WD W S B MRS N Ml weist S A} ke (ks

Respected Sir,

Preliminary Objection:
All Preliminary Objections are misconceived, incorrect. Denied.
On Facts:

Paras | to Vil

I. Para No.l of the reply is correct to the extent that appellant was
employed in the Police department, during the course of his service the
Appellant’s mother was seriously ill and was hospitalized, the appellant
has to look after her mother, he has timely informed the depaitment/

~ Respondents about his mother illness and provided confidence inspiring
documentary evidence re,‘garding her mother’s illness. Therefore the
Appellant was re instated into service.

o
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Para No.ll, is Incorre»ct, denied. The Appellant suffered an accident on
motor bike, while returning back to home from his duty, he suffered
serious back injuries, due to which the appellant couldn’t move and

‘remained hospitalized, the Appellant couldn’t perform his duty and he

remains on bed, the concern Medical Officer advised Appellant.

complete bed rest, he has timely informed the department/

Respondents but the Respondents have not consider the same. No
charge sheet was issued to the Appellant nor he was aware about the
inguiry, which was conducted in his absence. Hence the Appellant was
condemned unheard.

Para No.lll, of the reply needs no reply.
Para No. IV, of the reply needs no reply.

Para No.V, of the reply is incorrect, wrong, and illegal against the law
and facts of the case, hence denied, the appellant was not provided
opportunity of hearing and his departmental appeal was rejected
without hearing and affording an opportunity of defending himself:

Para No.VI, of the reply is incorrect, wrong, and illegal against the law
and facts of the case, hence denied. No opportunity of hearing and
defending himself was afforded to the appellant regarding justifying his
stance, the appellant revision petition was rejected illegally without
hearing him. '

Para No. VI, is Incorrect, the orders passed by the competent authority
as well as the Appellate authority are illegal, unlawful as the appellant
remains absent from his duty due to his illness as he suffered injuries in
an accident, the Appellant absence from his duty was not willful due to
the aforesaid reasons, he has timely informed the department but the
same was not considered and he was removed from his service illegally
and affording him an opportunity of hearing him.

GROUNDS

1. Para No. 01 of the reply is incorrect, wrong, and illegal against the law

and facts of the case, hence denied. the appellant has timely informed
the departmeént about his iliness as he suffered accident due to which he
was hospitalized and remains absent from his duty.
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Para No. 02 of the reply is inc_érrec-t, wrong, and illegal against the law
and facts of the case, hence denied. The appellant was condemned un
heard, no charge sheet with statement of allegations was provided to
the appellant nor he was afforded an opportunity of hearing. Even the
inquiry was conducted in his absence.

. Para No. 03, the appellant has a genuine reason and his case was based

on solid grounds, his termination from service is against the law.

Para No. 04, of the reply is incorrect, w-rong, illegal against the law and
facts of the case, hence denied. The departmental appeal was not
decided on merit. The appellant was not provided an opportunity of
hearing, the inquiry was conducted in his absence.” |

. Para No. 05 of the reply is incorrect, wrong, illegal against the law and

facts of the case, hence denied.
Para No. 06 of the reply needs no reply.

Para No. 07 of the reply needs no reply.

is therefore most humbly requested that on acceptance of the instant

appeal, the impugned order of Dismissal from service, as Contained in (OB No.
2463 dated 14.11.2019) Endorsement No. 8132-35/PA dated- 15-11-2019, may

please be set aside, and appellant may be reinstated into service with all back
service benefits.

Any other consequential relief, not specifically prayed for and deemed

proper and appropriate by This Honorable Tribunal, under the facts and

circumstances of the case, may also be granted to the appellant.

Dated: 11-05-2022 Appellant %(/\

1,

Iftikhar Khan —_

Through:
‘ . Shuaib Sultan

N g TAdVocate, High Court at Mardan.
SRABR=—

“agh £
Mzg@ﬁate H;ES aayd

i

it 9 AFFIDAVIT
Iftikhar Khan Constable/ the Appellant, do hereby state on solemn

affirmation that the contents of this rejoinder are true and correct to the best of
my knowledge and belief. Deponent

Iftikhar Khan’




