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Nemo for appellant.11.05.2022

Case was called time and again but none appeared

on behalf of appellant till rising of the Bench. As such the

instant service appeal stands dismissed in default for non

prosecution. No order as to costs. File be consigned to the
I

V

record room.
5,

Announced r\.11.05.2022

{Romna F^hman) 
I\/Iemb^(J)
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Clerk of learned counsel for the appellant present.18.10.2021

Former requests for adjournment due to general strike of the 

Bar. Adjourned. To come up fpr preliminary hearing before the 

S.Bon 21.12.2021. " \ / \

(MIAN MUHAMMAD) 
MEMBER (E)

21.12.202i Appellant present through representative.

Lawyers are on general strike, therefore, case is 

adjourned to L6.02.2022for preliminary hearing before S.B.

(Rozina Rehman) 
Member (J)

16.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.

r
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Form- A

FORM OF ORDER SHEET
Court of .V* -

D 72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

J-
The appeal of Mr. Muhammad Qasim resubmitted today by Syed 

Mudassir Pirzada Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plmse.

19/07/20211-

REGISTRAR^
This case is entrusted to.S. Bench for preliminary hearing to be put2-

up there on

!

Clerk of counsel for the appellant present.03.Q9.2021

Clerk of counsel for the appellant submitted an application 

adjournment which is placed on file. Adjourned. To come up 

preliminary hearing before the S.B on 18.10.202fr^
for

for

V.

(MIAN MUHAMMAI)) 
MEMBER (E)

■y.
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The appeal of Mr. Muhammad Qasim Police Constable No. 5716 FRP Range Kohat received 

today i.e. on 21.06.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of seniority list mentioned in para-1 of the memo of appeal is not attached with 
the appeal which may be placed on it.

^ Copy of departmental appeal against the impugned order is not attached with the 

appeal which may be placed on it.
Copies of Lists-E mentioned in the memo of appeal are not attached with the appeal 
which may be placed on it.

4- Copy of notification dated 23.01.2017 mentioned in the memo of appeal (Annexure-C) is 
not attached with the appeal which may be placed on it.

5- Copy of order dated 21.05.2021 is illegible which may be replaced by legible/better one.
6- Annexures-E, F & G of the appeal are missing.
7- Its reveal from the heading of the appeal that appellant filed this appeal against the 

order of stoppage of one increment but in the facts of the appeal counsel for the 
appellant seek seniority lists which is contradiction between the prayers and the facts of 
the appeal the same may be rectified.

8- Annexures of the appeal may be attested.
9- Appeal has not been flagged/marked with annexures' marks.

■ 10-Two more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

»

No. ! ob 3 /S.T,

72021Dt.

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Syed Mudassir Pirzada Adv. Kohat.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

2021Service Appeal

Muhammad Qasim FRP Constable No 5716 FRP Range Kohat

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent),DISTRICT POLICE OFFICER KOHAT.3.

INDEX

PageAnnexureDescription of DocumentsSr No

1-4Memo of Appealed1

5Affidavit2

6Address of the Parties3

7ACopy of impugned Order dated 13-02-20214

8-^BCopy of statement of allegation & Reply

CCopy of dept representation & Rejection order VO -Vi

DWakalatnama

i

Appellant

Through,

Syed~^udasir PirzadaDate ^ / 2V

Advocate HC

0345-9645854
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
r 7^7?2021Service Appeal

odivber

Vi9ry No—:Muhammad Qasim FRP Constable No 5716 FRP Range Kohat
iM

(Appellant) Dated

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

DISTRICT POLICE OFFICER KOHAT. (Respondent)3.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER DATED 25- 4-2018-ViDE OB-NO 420 IN WHICH
THE RESPONDENT NO:-3 WITHOUT ANY LAWFUL AND COGENT REASON BLESSED WITH
IMPUGNED PUNISHMENT OF STOPPAGE OF INCREMENT FOR ONE YEAR WITHOUT

. CUMULATIVE EFFECT AND THE INTERVENING PERIOD IS TREATED AS LEAVE WITHOUT
•u PAY AS WELL AS THE APPELEANT TENDER GOOD SERVICE AND THE RESPONDENTS NOT

CONSIDERING THE SERVICE PERIOD FEELING AGRIVIED PREFERRED DEPARTMENTAL
REPRESENTATION DATED 03-02- 2021 BUT THE SAME WERE REJECTED ON 21-05-2021

Respectfully Sheweth

With great veneration the instant appeal is- preferred by the appellant on the 

following grounds:-

Facts:
iledto-day

___——

facts are as per impugned order that the appellant while posted at Police lines 
Kohat had absented himself from official duty vide DD No. 31 dated 06-08-2008 till date
without any leave or permission from the competent authority.

That the appellant preferred service appeal before the honourable tribunal re-instated 
the appellant and the Respondent conducted Denova proceeding against the appellant 
and appellant were re-instated into service but the appellant were not afforded ample 
opportunity to advanced plausible justification and award minor punishment without 
following the proper enquiry rules as well as specific rules pertaining to punishment were 

I * not observed. ( Copy of Impugned order is annexed as annexure A )

That the appellant were not properly associated with Denove Enquiry proceedings and 
served statement of allegations which were duly replied by appellant. but the same were 

f not considered as the appellant were ready to record statement on oath but this fact was
1 -i

u
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u
not considered by respondent deptt: ( copy of statement of allegations along with 

reply is as annexed as annexure B )

That the appellant stance were not enquired by respondent and without proper probing 
held guilty of the charges and award minor punishment with any lawful justification 
keeping in view the innocence of the appellant the honourable tribunal re-instated the 
appellant but respondent deptt: have not considered the innocence of the appellant copy 
of judgment would be produce at the time of the arguments.

That it is clearly mentioned in the different guidelines of the superior courts that when the 
circumstance are beyond the control of human / appellant any order in this respect would 

be void if any worst order issued.

That an unjust has been done with the appellant by not properly associating appellant 
by not providing enquiry finding report which is against the enquiry rules and the 
appellant tender all the relevant record in original which were placed on file but this 
aspect has not been discussed in impugned order which suggest that the enquiry officer 
has not properly submit enquiry findings with true sprit.

That the appellant feeling aggrieved from all the so called proceedings of denovo 
preferred deptt; representation which were not considered and too rejected without any 
cogent speaking order as in the light of superior courts guidelines in which it was held 
that every representation must be decided with the speaking order with the independent 
mind but in the rejection order this fact has not been discussed only on the basis of 
technicalities the deptt: representation were rejected as in different judgments it has been 
held that decisions should be made on merit basis without indulging in technicalities 
including limitations ( Copy of representation along with rejection order is annexed 

as annexure C )

That the appellant were vexed twisly for undone offence and it is already enshrined in the 
constitution of the country in the relevant article that the essence i.e no one should be 
vexed twisely but this aspect has not been considered while blessing with the already 

annexed impugned order

That the appellant had tender good long service record and there are numerous good 
entries which could be verify form the service record as the allegations mentioned in the 
impugned order never practice nor proved through any solid ground.

That the appellant is a poor person having a large family and the appellant was the only 
person for spoon feeding and to earn the lively hood for the entire family.

That again an unjust has been done with the appellant by not giving ample opportunity of cross 
examination as well as not heard in person nor properly enquired the allegation. Just on the basis 

so called enquiry the appellant were blessed with impugned order which is not good in eye of 
law and without probing the actual juncture held guilty the appellant without following the 
prescribed rules relating to enquiry proceedings as per Police Rules 1975 (amended 2014) & 

Police Act of 2017.

That all the proceedings conducted against the appellant are against Police Rules

That no proper enquiry has been conducted against the appellant when the appellant is 
not aware about any proceedings then the whole enquiry proceedings are defective one



. -C--
even though the enquiry report is also not provided to the appellant which speaks that no 
proper so called enquiry has been initiated against the appellant.

That the appellant is still unable to realize that what element appealed to the mind of respondent 
No 3 for issuing of impugned order.
That there is nothing on record which connects the appellant with the allegation.

That the appellant was neither provided an opportunity to cross examine nor to produce 
defense evidence and the enquiry proceedings accordingly defective.

That the appellant dragged unnecessarily into litigation which is clearly mentioned in 
superior courts guidelines

Grounds:

That during enquiry none from the general public was examined in support of the 
charges leveled against the appellant. No allegation mentioned above are 
practiced by the appellant nor proved against any cogent reason against the 
appellant.

That the appellant was neither intimated nor informed, by any source of medium 
regarding enquiry proceedings for any disciplinary action which shows bias on the 
part of concerns.

That the respondent No 3 has acted whimsically and arbitrary, which is.apparent 
from the impugned order.

That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of facts.

That the departmental enquiry was not conducted according to the rules.

That the impugned order is outcome of surmises and conjecture.

a.

b.

c.

d.

e.

f.

Pray:

In the view of above circumstances it is humbly prayed that the 
impugned order of punishment awarded by respondent No 3 may graciously 
please be set aside for the end of justice and the appellant’s be blessed with all 
back benefits including service period restored the increment and release all 
consequential benefits in the larger interest of Justice or blessed with any 
suitable remedy as honourable tribunal deem fit.

Appellant

Through vr'

Date ^ ^ed Mudasir Pirzada

Advocate HC

0345-9645854
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Certificate:-

Certified that no such, like appeal has earlier been filed in this Hon able Service tribunal as per . 
instruction of my client.

List of Books

1:- Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.

y
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AFFIDAVIT
■,i

\
I ,Syed Mudasir Pirzada Advocate ,asr

■i i/

per instruction of my client do here by

solemnly affirm and declare that all the
J

contents of accompanying service

appeal are true and correct to the bestf

\ •; of my knowledge a belief and
f

Nonothing has.>ee^Dncealed from this
\

V.

honour/^ble^Tr

Advocate

i
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.,

Muhammad Qasim FRP Constable No 5716 FRP Range Kohat

(Appellant)

VERSUS

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent)DISTRICT POLICE OFFICER KOHAT.3.

ADDRESS OF THE PARTIES

APPELLANT

Muhammad Qasim FRP Constable No 5716 FRP Range Kohat

RESPONDENTS

INSPECTOR GENERAL OF POLICE KPK PESHAWAR.1.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

DISTRICT POLICE OFFICER KOHAT.• 3.

Appellant

Through

•Date' / (o ! ^ Syed Mudasir Pirzada

Advocate PHC

0345-9645854
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OFFICE OF THE 
DISTRICT POLICE-OFFICER, 

KOHAT
Tel: 0922-9260116 fax 9260125

/ /2018

r

/PA dated Koliat theNo

ORDER
This order will dispose of de-novo 
initiated against Constable Muhammad 

Police under the Khyber

\
departmental proceedings 
Qasim No. 52/702 of this District 
Pakhtunkhwa, Police Rules, 1975 (amendment 201 ).

The essential facts arising of the case are
that he while posted at Police Lines Kohat had absented himself from 
official duty vide DD No. 31-A dated 06.08.2008 till date without any
leave or permission from the competent authority.

In compliance with the judgement ol
Service Tribunal dated 22.01.2018,. denovo departmental proceedings 

' initiated after approval. The SP FRP Kohat, Range was appointed as 
enquiry officer by the competent authorities. Charge Sheet alongwith 
sta'LenTof allegations issued to the accused official The accused 

official was associated, with the proceedings and afforded ample 
opportunity of defense by E.O. The accused official was held guilty of

the charges vide finding of the enquiry officer.
Final Show Cause Notice alongwith copy

served upon the accused official. Reply received

1

/. \

of enquiry finding was 
unsatisfactory, without any plausible explanation. ^

Therefore, the accused official was called
, but hein Orderly Room, held on 19.04.2018 and heard in person 

failed to submit any explanation to his gross professional misconduct.
Record gone through, which indicates

the Jiccused official had committed himself for willfully absented 
The service record of the accused official also

that
w.e. froiiil06.p8.2008 
found indifferent.

I agreed !wiljim4*|ipding of enquiry officer, therefore, in 
powers cgj^Mi^n-hie^l^der.the rules ibid I, Abbas Majeed Khan 
Marwat,&i^K»ll;^fiKfcVKohat impose a minor punishment of 
stoppage^:^^fel^V^’^4-'^ without cumulative effect on 
accused|^^^pp|»^ No. 52/702. He is reinstated in

Announce ' =

In view of the above and available record,
in exercise of

t < t M

19.04.2018

DISTi

. LjXoOB No 
Date^2J ■ "/2018

PA dated Kohat 
Copy of above 

necessaiy action to the Reader, Pay

No. ^fbr.^infoHiiatim and

■'JilMi:
.

'"'d'
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Office of the 

District Police Officer, 
Kohat

'Da.tecC j!^JjZib-~/20i 8J^o ^1E.~S6/TJA

DISCIPLINARY ACTION

ABBAS MAJEED KHAN MARWAT. DISTRICTI,
POLICE OFFICER, KOHAT. as competent authority, am of the opinion that 

Constable Muhammad Qasim No. 52 have rendered yourself liable to beyou
proceeded against departmentally under Khyber Pakhtunkhwa Police Rule 
1975 (Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS
You while posted at Police Lines Kohat had 

absented yourself from official duty vide DD No. 

31-A dated 06.08.2008 till date without any leave 

or permission from the competent authority.

On acceptance of appeal, a de-nove enquiry was 

ordered to be initiated by DIG Enquiry & 

Inspections vide his letter No. 349/E8c.I dated 

27.02.2018.

i.

it

For the purpose of scrutinizing the conduct of said 
to the above allegations Mian Imtiaz Gul SP FRP

2.
accused with reference 
Range Kohat is appointed as enquiry^ officer. The enquiry officer shall in 
accordance with provision of the Police Rule-1975, provide reasonable 
opportunity of hearing to the accused official, record his findings and make, 
within twenty five days of the receipt of this order, recommendations as to 
punishment or other appropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

distb|u3T"P6lice officer, 
KOHAT ^^7^3

.^09Sdated O ^72018.No
Copy of above to:-
Mian Imtiaz Gul SP FRP Range Kohat:- The Enquiry Officer for 
initiating denovo enquiry proceedings against the accused in

Service Tribunal

1.

pursuance of Judgment of Khyber Pakhtunkhwa 
dated 22.01.2018 followed by DIG EM letter No. 349/E&I dated 
27.02.2018 and submit the findings report before 15.03.2018.
The Accused Official:- with the directions to appear before the 
Enquiry Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

2.
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V 1

To,

The Inquiry Officer, 
Kohat.

Subject: CHARGE SHEET / REPLY TO CHARflF

SHEET AND ALLEGATIONS:

Respected Sir.

Reference Charge Sheet dated 01-03-2018 

above. Reply is as under:-

1. Not correct. Appellant never absented from duty willfully but 

earlier, his mother was seriously ill. and for her 

examined from various 

duty. Finally she was diied of the said iliness

(ii). Correct.

2. By keeping in view, thp aforesaid real fact, I have not committed any 

misconduct under the Police Rules. Apart from, absence 

constitute misconduct when the same is not willful.

3. As directed, Written Statement to the Charge Sheet 

submitted.

on* the subject noted

as stated

treatment, she was
hospitals during the alleged absence period of

on.

!

does not

is hereby

I, therefore, most humbly requested, that I be exonerated
the charges and dropped the inquiry proceedings.

i
I

On similar charge

Constables/Officials have been reinstated into their

from

Note. of absence numerous Police 

services and are
still serving the department, therefore, the applicant be also given 

Similar treatment. ^—.

Thanking you in anticipation, sir.

i.

Yours obediently.

^2^Muhammad Qasim 
S/0 Farid Khan 
R/0 Thanda Dam, Kohat 
Cell# 0336-0906536Dated 03-03-2018
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r •pniTrEDEPTli "f /
ORDER.

ppeal prefeiTed by Constable ■ 

ishment order, passed by DPO 

awarded- minor punisliment
for the

\
ofv an aThis order will dispose 

. 5716/FRP Range Kohat against the pums

dated 25.04.2018 whereby he

:!
;:ii

Muhammad Qasim No 

Kohat vide OB No. 420, 

stoppage 

intcrN'cning pen

of '.'•■A

; was
lie effect and leave without pay i<without cumulativeof one increment

iod on the allegations of long absence.
• ::

relevant record were requisitioned from DhO 

allegations leveled against the
. d'he

Iwell asComments as
inii the relevant record and IKohat and perused. After perusing

ined that the regular enquiry has
conducted into- the matter

20.05.2021. During bearing
been

appellant, it is ascertain . 
appellant was also heard m person in O.R held ia this office on

ion in his defense to prove his innocence. Uy plausible explanationthe appellant did not advance an Ithe conclusion that the' il• ilAbove in view, the undersigned reached to
I"fully proved. A lenient view has already been 

.the impugned order passed by DPO
d badly time-barred is

iileveled against the appellant are
allegations.

by * "W' , .„
Koto, i. j«.i8=d. PpWd tod d« toP'-l "“'■P''* ■ -uan

I
hereby dismissed.
Order Announced 
20.05.2021 •rMSf sFAR AU)miOHAIVlIVlADfc ,

^ Region PeWee OBicei, 
Kohat Region.%

dated Kohat the^iL/ii /2021.
/EC, Kohat for informahon ancl 

- ■. His Scrv-icc
blNo. Police omccr. , n,wn7()2l

. 4692/lb, dated 30.03.2021
'HiU) Disli'ictCopy

action Wr to his office Memo. No
d herewith.

;l

necessary ..................
Record + Fauji Missal is rctuiue

(MOHAMMAD wM ALl) PSP .
Region PolRb Officer,

Kohat Region, t
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Before The Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Service Appeal No. 7^73 /2021

Muhammad Qasim Appellant

VERSUS

I.G.P & others.. Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Hon’ble Tribunal and is fixed for today i.e. 

03.09.2021.

That the counsel for appellant injured due to road accident 

and due to injuries, he is unable to appear before this 

Hon’ble Tribunal.

2.

therefore, respectfully prayed that on 

acceptance of this application, the titled case may kindly 

be adjourned.

It is

Appellant
Through '

Syed Mutahif-Snah 

Clerk of
Syed Mudassir Pirzada 
Advocate High Court 
Cell: 0313-9921335

Dated: 03.09.2021


