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Nemo for appellant:-

.Case was called time and again but none app»eared_-

on behalf of appellant till rising of the Bench. As such the

instant service appeal stands dismissed in default for non-
prosecution. No order as to costs. File be cbnsigned to the

record room.

Announced
11.05.2022
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118.10.2021  Clerk of learned counsel for the appellant present. “
‘Form‘ér requésts for' adjournment due to general strike of the
Bar. Adjourned. To come up for preliminary hearing before the
S.Bon 21.12.2021. - i

(MIAN MUHAMMAD)
'MEMBER (E)

+21:12,2021 Appellant present through representative.

Lawyers are on general strike, therefore, case is

adjourned to 16.02.2022 for preliminary hearin‘g before S.B.

(Rozina Rehman)
~ Member (J)

16.0'2.’2022 _ Due to retirement of the Worthy Chairman, the -

Tribunal is deﬁinbt, therefore, case is adjourned to

1 1.05.2022 for the same as before.
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N’ Form- A ' ' ’
FORM OF ORDER SHEET
Court of ' i o
Case No.- 7 D 7 Z /2021
{ —
S.No. Date of order Order or other proceﬁiings with signature of judge
proceedings Coe
1 2 3
1 19/07/2021 The appeal of Mr. Muhammad Qasim resubmitted today by Syed
Mudassir Pirzada Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plgase.
e S 1Y
REGISTRAR'
| 2 This case is entrusted to, S. Bench for preliminary hearing to be put
| up there on Qgif( Z)OJJ/
03.09.2021 Clerk of counsel for the appellant present. -
Clerk of counsel for the appellant submitted an application
for adjournment which is placed on file. Adjourned. To come up
for| preliminary-hearing before the S.B on 18.10.20
(MIAN MUHAMMAD)
MEMBER (E)




The appeal of Mr. Muhammad Qasim Police Constable No. 5716 FRP Range Kohat received
today i.e. on 21.06.2021 is incomplete on the following score which is returned to the counsel

for the appellanf for completion and resubmission within 15 days.

1- Copy of seniority list mentioned in para-1 of the memo of appeal is not attached with
the appeal which may be placed on it.

{2-) Copy of departmental appeal against the impugned order is not attached with the

., appeal which may be placed on it.

’fCopies of Lists-E mentioned in the memo of appeal are not attached with the appeal

T/ which may be placed onit. .

4- Copy of notification dated 23.01.2017 mentioned in the memo of appeal (Annexure-C) is
not attached with the appeal which may be placed on it.

5- Copy of order dated 21.05.2021 is illegible which may be replaced by legible/better one.

6- Annexures-E, F & G of the appeal are missing.

7- 1ts reveal from the heading of the appeal that appellant filed this appeal against the
order of stoppage of one increment but in the facts of the appeal counsel for the
appellant seek seniority lists which is contradiction between the prayers and the facts of
the appeal the same may be rectified.

8- Annexures of the appeal may-be attested.

9- Appeal has not been flagged/marked with annexures’ marks.

* 10-Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may-also be submitted with the appeal.

No. ,/QO,_‘)‘_:; /ST,

Dt. A& Zoé /2021 ' -

<

REGISTRAR "¢
) SERVICE TRIBUNAL
s KHYBER PAKHTUNKHWA
: PESHAWAR.

Syed Mudassir Pirzada Adv. kohat.







’ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
' Service Appeal - 2021
N-lluhammad Qasim FRP Constable No 5716 FRP Range Kohat
| ' (A_p'pgtlant)
VERSUS |
1. .‘ INSPECTOR GENERAL OF KPK POLICE PESHAV\)A_Rl
2. | DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. ‘ , (Respondent),
iNDEX
Sr No Deséfiptionlof Documents S ’ , “| Annexure Page
1 Memo of Appéaled : . : 1-4°
7 | Afdave ' ‘ s
3 Address of the Parties 6
4 | Copy of impugned Order détéd 13-02-2021 | : A 7
’ - Copy of statemént of allegétion & Reply ' B g; 3
Copy of dept rep_resentétion & Reje(}.tion order l ' A C ‘0 ‘_“‘ ] N
Wakalatnama - : | 0} -
) L N
Appéllant
| , Through . - .
Date cﬂ_/_é_/_]i . Syedmudasir Pirzada

Advocate HC

0345-9645854
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- BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
Se.rvice Appeal 7 e 7 22‘02'1 :
| - s I
Muhammad Qasim FRP Constable\No 5716 FRP Range Kohat . Diary N"
| | | | (Appellan_t) Date-{x: b
VERSUS
1. | INSPECTOR GENERAL OF KPK I;OLICE PESHAWAR.
.2 DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
& 3. DISTRICT POLICE OFFICER KOHAT. o (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER DATED 25- 4-2018-VIDE OB-NO 420 IN WHICH -
. THE RESPONDENT NO:-3 WITHOUT ANY LAWFUL AND COGENT REASON BLESSED WITH
IMPUGNED PUNISHMENT OF STOPPAGE OF INCREMENT FOR ONE YEAR WITHOUT
CUMULATIVE EFFECT AND_THE INTERVENING PERIOD IS TREATED AS LEAVE WITHOUT
. PAY AS WELL AS THE APPELEANT TENDER GOOD SERVIGE AND THE RESPONDENTS NOT
CONSIDERING THE SERVICE PERIOD FEELING AGRIVIED PREFERRED DEPARTMENTAL
REPRESENTATION DATED 03-02- 2021 BUT THE SAME WERE REJECTED ON 21-05-2021

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
following grounds:- ‘

Facts
jledto-day

Legistr '
Keg Bnefly facts are as per impugned order that the appellant while posted at Pollce lines

WW\ Kohat had absented himself from official duty vide DD No. 31 dated 06-08-2008 till date
without any leave or permission from the competent authonty

That the appellant preferred service appeal before the honourable tribunal re-instated -

the appellant and the Respondent conducted Denova proceeding against the appellant

and appeilant were re-instated into service but the appellant were not afforded ample

opportunity to advanced plausible justification and award minor punishment without

following the proper enquiry rules as well as specific rules pertaining to punishment were
2 E not observed. ( Copy of Impugned order is annexed as annexure A )

g- That the appellant were not properly associated with Denove Enquiry proceedings and
served statement of allegations which were duly replied by appellant but the same were .
3 not considered as the appellant were ready to record statement on oath but this fact was

-“‘1

R\L\b\ Aea3s
Avp- 03 p




not considered by respondent deptt: ( copy of statement of allegations along with
reply is as annexed as annexure B ) -

That the appellant stance were not éhquiréd by respondent and without proper probing
held guilty of the charges and award minor punishment with any lawful justification
keeping in view the innocence of the appellant the honourable tribunal re-instated the
appellant but respondent deptt: have not considered the innocence of the appellant copy
of judgment would be produce at the time of the arguments.

That it is clearly mentioned in the different guidelines of the superior courts that when the
circumstance are beyond the control of human / appellant any order in this respect would
be void if any worst order issued.

That an unjust has been done with the appellant by not properly associating appellant
by not providing enquiry finding report which is against the enquiry rules and the
appellant tender all the relevant record in original which were placed on file but this
aspect has not been discussed in impugned order which suggest that the enquiry officer
has not properly submit enquiry findings with true sprit. |

That the appellant feeling aggrieved from all the so called proceedings of denovo
preferred deptt; representation which were not considered and too rejected without any
cogent speaking order as in the light of superior courts guidelines in which it was held
that every representation must be decided with the speaking order with the independent
mind but in the rejection order this fact has not been discussed only on the basis of -
technicalities the deptt: representation were rejected as in different judgments it has been
held that decisions should be made on merit basis without indulging in technicalities
including limitations (‘Copy of representation along with re]ection order is annexed
as annexure C)

That the appellant were vexed twisly for undone offence and it is already enshrined in the
constitution of the country in the relevant article that the essence i.e no one should be
vexed twisely but this aspect has not been considered while blessing with the already
annexed impugned order

That the appellant had tender good long service record and there are numerous good
entries which could be verify form the service record as the allegations mentioned in the
impugned order never practice nor proved through any solid ground.

That the appellant is a poor person having a large family and the appellant was the only
person for spoon feeding and to earn the lively hood for the entire family. -

That again an unjust has been done with the appellant by not giving ample opportunity of cross
examination as well as not heard in person nor properly enquired the allegation. Just on the basis’
so called enquiry the appellant were blessed with impugned order which is not good in eye of
law and without probing the actual juncture held guilty the appellant without following the
prescribed rules relating to enquiry proceedings as per Police Rules 1975 (amended 2014} &

Police Act of 2017.
That all the proceedings conducted against the appellant are against Police Rules

That no proper enquiry has been conducted against the appellant when the appeliant is
not aware about any proceedings then the whole enquiry proceedings are defective one




even though the enquury report is also not provided to the appellant which speaks that no
proper so called enquiry has been initiated against the appellant.-

That the appellant is still unable to realize that what element appealed to the mind of respondent
No 3 for issuing-of impugned order.

That there is nothing on record which connects theéppellant with the allegation.

“That the appellant was neither provided an opportunity to cross examine nor to‘produce
defense evidence and the enquiry proceedings accordingly defective.

That the appellant dragged unnecessarily into litigation which is clearly mentioned in
superior courts guidelines _

Grounds:

a. That during enquiry none from the general public was examined in support of the
charges leveled against the appellant. No allegation mentioned above are
practiced by the appellant nor proved against any cogent reason against the
appellant

b. That the appellant was neither intimated nor informed. by any source of medium

_ regarding enquiry proceedings for any disciplinary action which shows bias on the -
- . part of concerns.

c. That the respondent No 3 has acted whnmsncaliy and arbitrary, which is appareni

~ from the impugned order.

d. That the impUgned order is not based 'Qn sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts.

e. - Thatthe departmental enquiry was not conducted according to the rules.

f. That the impugned order is outcome of surmises and conjecture.

Pray:

In the view of above circumstances it is humbly prayed that the
impugned order of punishment awarded by respondent No 3 may graciously
please be set aside for the end of justice and the appellant’s be blessed with all
back benefits including service period restored the increment and release all .

' consequential benefits in the larger interest of justice or blessed with any

suitable remedy as honourable tribunal deem fit.

- Date A/ | & /) ' ' <Syed Mudasir Pirzada

Advocate HC

0345-9645854




Certificate:-

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as per
instruction of my client. ‘

| List of Books

1:- Constitution of Pakistan 1973
2:- Police Rules

 3:- Case Law according to need.




{7 BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR|

.Service Appeal ___ | 2021

 AFFIDAVIT

| ;Syed Mudasir. Pirzada Advocate ,as
per instruétion of my client do here by
solemnly affirm and declare that all the

~contents  of ac_companying service

appeal are true and correct to the best

of my k ewledge arl& belief and

Advocate ‘
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- BEFORE THEVKHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR..

Muhammad Qasim FRP Constable No 5716 FR_P Range Kohat' .

(Appellant)
VERSUS -
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
"2, DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT
3. DISTRICT POLICE OFFICER KOHAT. (Respondent)
ADDRESS OF THE PARTIES

. APPELLANT :- _
Muhamméd 'Qas.im FRP Consitable No 5716 FRP Range Kohat
! RESPONDENTS.
. 1.".  INSPECTOR GENERAL OF PéLICE KPKIPESHAWAR. |
DE:PU'!I'Y INSPECTOR GENERAL OF POLlCE KOHAT REGION KOHAT -

©3.  DISTRICT POLICE OFFICER KOHAT.

o _ Through

pate A J b/ >

Appellant

Syed Mudasir Pirzada

ijocate PHC

0345-9645854




' OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT '
Tel: 0922-9260116 Fax 92601 25

.

No /PA dated Kohat the / /2018

ORDER

\ This order will dispose of de-novo

departmental proceedings initiated against Constable Muhammad
Qasim No. 52/702 of this District Police under the Khyber

Pakhtunkhwa, Police Rules, 1975 (amendment 20 14).
The essential facts arising of the case are

that he while posted at Police Lines Kohat had absented himself from
official duty vide DD No. 31-A dated 06.08.2008 till date without any

leave or permission from the competent authority.
' In compliance with the judgement of

“= gervice Tribunal dated 22.01.2018,, deniovo departmental proceedings
initiated after approval. The SP FRP Kohat, Range was appointed as
\ / enquiry g‘fjper by the competent authorities. Charge Sheet alongwith

statement of allegations issued to the accused official. The accused
official was associated, with the proceedings and afforded ample
opportunity of defense by E.O. The accused official was held guilty of

the charges vide finding of the enquiry officer.
Final Show Cause Notice alongwith copy

of enquiry finding was served upon the accused official. Reply received

unsatisfactory, without any plausible explanation.
Therefore, the accused official was called

in Orderljr Room, held on 19.04.2018 and heard in person, but he

failed to submit any explanation to his gross professional misconduct.
3 Record gone through, which indicates

that the éiccﬁ'sed official had committed himself for willfully absented
w.e. from. 06'.98.2008. The service rqcord of the accused official also

found inci}ﬁ-’,ex‘ént.
R - L

S - In view of the above and available record,
e finding of enquiry officer, therefore, in exercise of

’ n Fegqcilerthe rules ibid I, Abbas Majeed Khan
, District Oﬁiber,Kohat impose a minor punishment of
stoppagti:,;;'{;___. Y (ﬁlefear without cumulative effect on
accused conStaBIErnh e O
service, the'l ‘xglhr:e ke

pay is héreby ;

y. rele

Announced
19.04.2018

OB No. [{; ©

| Date /2018 -
- Mo 4135 = 24} PA dated Kohat thé
. | ' Copy of above sy

Fins b

necessary action to the Reader, Pay ST
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)
Office of the
District Police Officer,
e Kohat
No &Qﬁigé/?ﬂ . Dated E_.;':’_g_:/zow
DISCIPLINARY ACTION
I, ABBAS MAJEED KHAN MARWAT, DISTRICT

POLICE OFFICER, KOHAT, as competent authority, am of the opinion that
you Constable Muhammad Qasim No. 52 have rendered yourself liable to be
proceeded against departmentally under Khyber Pakhtunkhwa Police Rule
1975 (Amendment 2014) as you have committed the following acts /omissions.

STATEMENT OF ALLEGATIONS
i You while posted at Police Lines Kohat had

absented yourself from official duty vide DD No.
31-A dated 06.08.2008 till date without any leave

or permission from the competent authority.

ii. On acceptance of appeal, a de-nove enquiry was
- ordered to be initiated by DIG Enquiry &
Inspections vide his letter No. 349/E&I dated

27.02.2018.

2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations_Mian Imtiaz Gul SP FRP
Range Kohat is appointed as enquiry officer. The enquiry officer shall in
accordance with provision of the Police Rule-1975, provide reasonable
opportunity of hearing to the accused official, record his findings and make,
within twenty five days of the receipt of this order, recommendations as to
punishment or other appropriate action against the accused official.

The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer.

~) ~
, DIST OLICE OFFICER,
KOHAT% ]/3
7 . .
No2O TS ~F& pa, dated_(> [ — 3 = /5018, /
Copy of above to:-
1. Mian Imtiaz Gul SP FRP Range Kohat:- The Enquiry Officer for

initiating denovo enquiry proceedings against the accused in
pursuance of Judgment of Khyber Pakhtunkhwa Service Tribunal
dated 22.01.2018 followed by DIG E&l letter No. 349/E&I dated
27.02.2018 and submit the findings report before 15.03.2018. :

2. The Accused Official:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

.........




The Inquiry Officer,
Kohat.

Sui;ject: CHARGE SHEET / REPLY TO CHARGE

SHEET AND ALLEGATIONS:

Respected Sir,

Reference Charge Sheet dated 01-03-2018 on-the subject noted
above, Reply is as under:- '

1. Not eorrect. Appellant never absented from duty willfully but as stated
earlier, his mother was seriously ill_ and for her treatment, she was
examined from various hospitals during the alleged absence period of
duty. Flnally she was dled of the sa:d illness on.

(ii). Correct. §
2. By keeping in view, the aforesai;:l real fact, I have not corhmitted any

misconduct under the| Police Rules. Apart from, absence does not
constitute misconduct when the same is not willful.

3. As directed, Written Statement to the Charge Sheeé is hereby
submitted. '

I, therefore, most humbly requested that I be exonerated from
the charges and dropped the mquury proceedings. '

Note. On similar 'charge of  absence numerous  Police
Constables/Officials have been reinstated into their services and are

still serving the department, therefore, the applicant be also given

similar treatment. | '&H&u
‘ i

Thanking you in anticipation, sir. _ !

M- (3 ot~

Yours obediently_,'

Muhammad Qasim .52/
S/0 Farid Khan
iy R/O Thanda Dam, Kohat
Dated 03-03-2018 Cell# 0336-0906536
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POLICE DEPTT: ‘ ( ey KOHAT REGION
: M

\ ORDER.

f

~ This order "will dispose of. an appeal preferred by Constable
Muhammad Qasim No. 5'7 16/FRP Range Kohat against the punishment order, passed by DPro
Kohat vide OB No. 420 dated 25.04.2018 whereby he was -awarded. minor punishment of
stoppage of one increment without cumulatwe effect and ‘Jeave without pay for the

intervening period on the allegations of jong absence.

Comments as well as relevant t record were requisitioned from DPO
Kohat and perused. After perusing the rc,lwant record and allegations leveled agamst the
appellant, it is ascertained that the regular enquiry has been conducted into- the matter. The
appellant was also heard in person in O.R held in this office on 20.05 2021. During hearmg

the appellant did not advance any plausible expldnatlon in his defense to prove his innocence.

Above in v1cw the undcr51gned reached to the conclusion that the
allegations. jeveled against the appellant are fully proved. A lenient view has already been
taken by the authority while passing the order. Hence, the 1mpugned order passed by DPO
Kohat is justified, upheld and the appeal being devoid of merits.and badly tnmc-bqrrud js
hereby dlsmlssed L

Order Announced _
20.05.2021 s - . | J}? /f/(

(M()llAMMAI) FAR /\l PSP
Reglon Pdl'fce Oflicer,
Kohat Region.

. . i . 9‘
E /EC dated Kohat the __2/ Jo§: 2021,

Lopy o District Police Officer, Kohat for miorm'{lion and
ncucwny action-w/r to his office Memo: No 4692/1.13, dated 30 03.2021. 11is service
Record +F auji Missal is returned herewith.

et

D B _ (MO]IAMMA A AR ALI) PSP
: : glon Poliee Officer,
' Kohat Region. ‘_
%-\\L.) " ’ ‘
] N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 79 3 12021

MuhammaanSIm.._..'....................._...Appellant

LGP &others. ..o Respondents-

' APPLICATION FOR ADJOURNMENT

Respectfully Sheweth: -

1, That the -aboVe.titIed appeal is pending adjudication
before this Hon'ble Tribunal and is fixed for today le. |
03.09. 2021
That the counsel for appellant injured due to road accident
and due to m;urles he is unable to appear before this
‘Hon’ble Tribunal.

It is, therefore, respectfully prayed that on
acceptance of th!b application, the titled case may klndly |
be adjourned

- Appellant
Through -
Syed Mutah|f~$’h/
- Clerk of
S Syed Mudassir P:rzada
Dated: 03.09.2021 Advocate High Court

Cell: 0313-9921335




