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-~ & BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .

Service Appeal No.7142/2021
Date of Institution 13.07.2021
Date of Decision 08.11.2022

Muhammad Raheem S/O Fazal Raheem R/o Shagyali Balva, House
No.1 P/O Shaggali Payan, District Peshawar.
| (Appellant)

VERSUS

Secretary 'Health Department, Government of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar and five others.

Respondents)
Present:
NasruminAllah, .
Advocate : For appellant.
Asif Masood Ali Shah, :
Deputy District Attorney ... For respondents.
Mrs. Rozina Rehman ... MEMBER (J)

Miss. Fareeha Paul ...  MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER: The appellant has invoked the

Jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“That on acceptance of this service appeai, the -
respondent department may please be directed to
incorporate the actual_date of birth of the appellant
as 01.01.1964 in the service record and thereafter the

retirement order bearing endorsement N 0. 19333-38
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dated 09.02.2020 may kindly be cancelled/withdrawn
and he may be allowed to complete his service upto
the age of superannuation, which is 01.01.2024 with

all benefits of salaries and arrears.”

2. Brief facts of the case are that the appellant joined the

respondent department as Chowkidar on 01.09.1987. His date of birth
was 01.01.1964. He came to know about the wrong entry in respect
of his date of ‘b'i.rth, and therefore, submitted representation for its
rectification but to no avail. He filed civil suit for declaration but the
same was returned to the appellant in original for presentation before
the competent forum. -Hence the present service appeal.

3. Mr. NasruminAllah learned counsel for the appellant
submitted that the correct date of birth of the appellant was
01.01.1964 and that being illiterate person he was not aware of wrong
entry made by the department in his service record without taking into
consideration his CNIC. Learned counsel submitted that his salary
wés stopped and his order of retirement was issued which was wrong,
illegal against law and facts because the entry in respect of his date of
birth was wrongly made by the department.and not by the appellant.
He was not afforded any opportunity of personal hearing and he was
condemned unheard. Lastly, he submitted that no regular inquiry was
conducted into the matter and that CNIC of the appellant was not

considered, he therefore, requested that the appeal may kindly be

~accepted.

4. Conversely, learned Deputy District Attorney submitted that

as per service book of the appellant, his date of birth was 01.07.1958



3 i
and that his date of birth could not be altered at that stage as pér
G.F.R.116. He therefore requested for the dismissal of instant service

appeal.

5. From the record it is evident that the appellant, Mr.
Muhammad Raheem, was appointed as Chowkidar on 24.06.1987.
His service book shows his date of birth as 01.07.1958. This entry in
the service record was never objected to by the appellant during his
service. He filed a civil suit for declaration for correction of his date
of birth in his service record and CNIC which plaint was returned to
the appellant for presentation before proper forum vide order of
learned Sessions Judge dated 15.06.2021. In view of entry in service
book regarding his date of birth, the appellant stood retired from
government service w.e.f30.06.2018 vide office order of the District
Health Officer dated 09.02.2020 which means that he served the

department even after attaining the age of retirement on 30.06.2018.

~ There is nothing on file which could show that any order in respect of

recovery was passed égainst appellant by the compefent authority,
however, pension was not paid to the appellant till today. The change
of date of birth in service record is allowed within two years of entry
into service according to G.F.R-116.

6. | Having considered the matter from all angles in the light of
material available on file, we do not find any merit in the instant
appeal which is hereby dismissed. However, the respondents are
directed not to i)ass any order in respect of recovery because he served

the department and was paid accordingly. The pension process be .
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expedited and the same be paid to the appellant according to law.
* Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
08.11.2022

-

(Fa¥geha Pﬁ

Member (E)
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" ‘ORDER

08.11.2022 Appellant present through counsel.

Asif Masood Ali Shah learned Deputy Districf
Attorney for respondents present. Arguments heard. Record
perused.

Vide our detéiled jucigment of today of this Tribunal place
on file, we do not find any merit in the instant éppeal which
is hereby dismissed. However, the respondents are directed
not to pass any order -in respect of recovery because he
served the department and was paid accord{ngly. The
pension process be expedited and the same be paid to the
appellant according to law. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
08.11.2022

( eha% |

Member (E)
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30" May, 2022 Learned counsel for  the appeiﬂlant present. Mr.
Muhammad Riaz Khan sPaindakhel, Asstt. AG alongwith

Mastan Ali Shah, ASSi%}I’g‘%nt for the respondents present.

NV

Learned coutisel for the appellant seeks adjournment
A
in order to properly aSSISt the Court. Adjourned. To come
up for argume/nts on 03.08.2022 before the D.B.
e

P

./ (Mian Muhammad) (Kalim Arshad Khan)
‘ Member(E) Chairman
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13 09. 2021

Counsel for the appellant present Prellmlnary arguments heard

Learned counsel for the appellant argued that the appellant was ‘
retired from service w.e.f 30.06.2018 Vi_de _impugned order dated
09.12.2020 though he had already submitted an application for correttion
in his date of birth to reSpondent No.2, on 20.07.2020. He also instituted
Civil Suit for correction in date of birth, on 24. 08 2020 and it was during
pendency of his civil suit that the impugned order dated 09.12.2020 was

~ issued by the respondent-department. The Civil Suit in question was

ppelant Deposhted
ecurity & Process Feg

i

however returned on the ground of jurisdiction with the direction to
approach appropriate legal forum. He contended that actual date of birth
in respect of the appellant is 01.01.1964 instead of 01.07.1958
(recorded/entered at page-3 of the service book). The actual date of birth
i01.01.1964 is also reflected in CNIC of the appellant. As per decision of
the court of Civil Judge-IX Peshawar dated 15.06.2021, the instant service
appeal was filed in Service Tribunal on 13.07.2021. |

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections including limitation. The
appellant is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respbndents for submission of written
reply/comments in office within 10 days after receipt of notices, positively.
If the written reply/comments are not submitted within the stipulated time
or extension of time is not sought, the office shall submit the file with a
report of non-compliance. File to'.come up for arguments on 24.12.2021
before the D.B. |

(Miah Muhamnad)
Member(E)

24.12.2021 o Due to winter vacations, case is adjourned to

02.03.2022 for the same as before.

eade?'




Form-A . ..
FORM OF ORDER SHEET
Court of
‘ Case No.- 7/ &ﬂ /2021
4 L / v
S.No. Date of order Order or other ﬁcheedings with signature of judge
proceedings '
1 2 3
1 04/08/2021 The appeal of-Mr. Muhammad Rahim resubmitted today by Mr.
Nasruminallah Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pleasg.
YT e
REGISTRAR ~
2- ~This case is entrusted to S. Bench for preliminary hearing to be put

up there on__\ ﬁ\ofﬂ')/‘ .

CH N

s




The appeal of Mr. Muhammad Rehman son 6f Fazal Raheem r/o Shagyali Bala House No.1

post office Box Shaggali Payan Peshawar received today i.e. on 13.07.2021 is incomplete on the

following score which' is returned to the counsel for the appellant for completion and

resubmission within 15 déys.

-
-

Memorandum of appeal may be got signed by the appellant.
Address of respondent no. 5 is incomplete which may be completed according to the

. Khyber Pakhtunkhwa Service Tribunat rules 1974.

-~3-
b
5

No.

Check list is not attached with the appeal. _
Copy of departmental appeal is not attached with the appeal which may be placed on it.
Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter in this Tribunal.

(2491 /5T,

Dt. [&Z{ng /2021

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Nasruminallah Adv. Pesh.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title:

[ s# ’ CONTENTS | YES [ NO
1_| This Appeal has been presented by: pucguwicrilioh Adv - ~
2 Whether .Counsel/Appellant/Respondent/Deponent have signed 1

the requisite documents?
3 | Whether appeal is within time? : 7
4 | Whether the enactment under which the appeal is" filed o
mentioned? . :
5| Whether the enactment under which the appeal is filed is correct? i
6_| Whether affidavit is appended? .
Whether affidavit s duly attested by competent Qath
7 . /
Commissioner? ' ‘ - :
8 | Whether appeal/annexures are properly paged? (e
9 Whether certificate regarding filing any earlier appeal on the v
subject, furnished?
10_| Whether annexures are legible? el
11_) Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? —
13 | Whether copy of appeal is delivered to AG/DAG? L
14 ‘Whether Power of Attorney of the Counsel engaged is attested s
and signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct? L
16 | Whether appeal contains cutting/overwriting? —
17 _| Whether list of books has been provided at the end of the appeal? |
18 | Whether case relate to this court? L
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? (o
22 | Whether index filed? v
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On el
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has |~
been sent to respondents? On
2% Whether copies of comments/reply/rejoinder submitted? On
27 Whether copies of comments/reply/rejoinder provided to
L opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled. '

Name: (8 o omm Jﬁmﬂ'f

Signature: C"‘W[!ﬁg N

Dated:
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAI

___________________,_____..._....——-——-—-—-——-—-—-————-—-———1

Throughﬁ-

. N%mmll'é/éllah
A

dvocate High Court

Peshawar.

PESHAWAR.
Service No:- /202
Muhammad Raheem Versus Secretary Health Department
& others
........... Appellant vvrennnnn.RESPONdents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX
S# | Description of the Documents Annex Pages
Grounds of Service Appeal with affidavit * L —¢
2. . Apphcatlon for condonatlon of "delay with * 1-q |
affidavit
2. | Addresses of parties lo
4. | Copy of Employee Joined the Department “A” IH—1
5. | Copy of the:CNIC (date of birth) - “B” 5
&. | Copy of suit ? ovder dated 15[efa0a “c” 16 — 25
. | Copy of written statement with enclosure of D" % 33
Health Department .
2. | Copy of written statement of NADRA “E” 34— U
9. | Copy of Service Card F Lo -Y3
10. | Copy of representation appeal “G" Ly
11. | Copy of Profarma issued by the department = hs
12. | Copy of office order No. 19333-38 dated “I-I-1" A
09.02.2020
13. | Copy of relevant documents L L;q. -_;g'
14. | Wakalat Nama 1&
Dated:- 06/07/2021 Appellant
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Service No- 7/ Y rm

Muhammad Raheem S/o Fazal Raheem Rlo Shagyali Bala, House No 1, PO
Box, Shaggali Payan, District Peshawar. Khyher Pakbraknwa
e Appe‘ltarit“ Tribunal

piary nvo. 2 2]

Versus | D;.euﬁg@i

1. Secretary Health Department, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.
2. D|str|ct Health Ofﬂcer Town-l|, Peshawar.

3.  Director General AGPR Khyber Pakhtunkhwa, Peshawar DIVISlon
- Peshawar.

4. Chairman NADRA, lslamabad. e

5. Director General {NADRA \Slaw“‘md L

6. Regnonal Dlrector NADRA, Head Office, Hayat Abad, Peshawar.

Fil dto-—day ................................ Respondents
M&¢¢¢¢<><>¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

Registrar

13}7) >

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT,
1974 TO THE EFFECT THAT THE ACTUAL DATE OF BIRTH OF
THE APPELLANT/EMPLOYEE .i.e. 01/01/ 1964 AND THE
RESPONDENT DEPARTMENT HAS WRONGLY INCORPORATED
THE DATE OF BIRTH OF THE APPELLANT/EMPLOYEE, WHICH
NEEDS CORRECTION AND INCORPORATION OF THE ACTUAL
DATE OF BIRTH i.e. 01/01/1964 IN SERVICE RECORD

~ INSTEAD OF 01/07/1958.

"1 e- submntted to

Jdi{

Respectfully Sheweth:-

I.  That the appellant/employee joined the department in the
capacity of Chowkidar on 01/09/1987. (Copy attached as
Appgxure A). |

S



2.

5.

@

That the appellant/employee is illiterate having no education and

for that purpose he can not read English and Urdu.

" That the date’of birth of the appellant//employee is 01/01/1964.

(Copy of the CNIC is attached as annexure B);

That when the appellant/employee came to khbw about wrong

~entry of his date of birth, the appellant//employee submitted his

departmental  representation/appeal  to  the  respondent

department for correction of daté of birth but no action

whatsoever has been taken depar{mental representation, so the .
appellant/employee filed civil suit for declaration to the effect
that the appellant’s actual date of birth i.e. 01/01/1964 which
was wrongly inéorporated in the record of departmeht as
01/07/1958, but that suit has been returned vide order dated
15/06/2021 in original to be presented before the competent

forum. (Copy of suit is annexed as annexure C).

That in the above titled suit the respondeni/Health'.Department -

" has submitted his written statement. (Copy of written statement

with enclosure is annexed as D).

That similarly respondent/NADRA has also submitted written
statement alongwith enclosure. (Copy of written statement is

attached as annexure E).'
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where in the date of retirement has been shown as 01/01/2024.

* (Copy attached as annexure H).

That during the pendency of Civil Suit,  the respondent
' department vide order bearing No 19333-38 dated 09/02/2020 |

has retired the appellant/employee with effect from 30/06/2018

" despite the fact that the appellant/employee has performed his

duty upto 09/02/2020 and has also drawn his salary through
DDO of the department. (Copy of office order is attached as

annexdre I1& I-1).

That the respondent/department on one hand issued salary to the

~ appellant/employee upto. 09/02/2020 keeping in view date of

birth of the appellant/employee as 01/01/1 964-,4’but on the other

h\and has retired the appéllant/employee with effect from
30/06/2018. -

That the respondent department has zllegally and without lawful
authority has retired the appellant with effect from 30/06/2018,

because the appellant age of superannuation on the proforma is

-01/01/2024

That the delay in service appeal is condonable as the
appellant/employee approached for declaration against the
respondent department/ as well as NADRA. |



7. . That the appellant/employee invokes the appellate jurisdiction of
" this Honourable Tribunal for correction of date of birth and
directions to the respondent départment to incorporate the same

in this record on grounds inter alia:-

Grounds:-

A That the actual date of birth of the appellant/employee is
01/01/1964, which is also reflects the record of NADRA.

B.  That the appellant/employee, being illiterate, was not aware of
wrong entry made by the respondent/department, which the
respondent has incorporated in their record without éOnsidering

. CNIC of the appellant/employee, which shows that the actual
date of birth is 01/01/1964. | |

C. That the department service ID Card issued to the appéllaht/
employee reflect the date as 01/01/1964. (Copy of Service Card

is attached as annexure F).

D. That when the appellant/employee came to know about the
| wrong entry of date of birth, he submitted appédl/ representation
to the department, bi{t no reply from the department, so the

" appellant was - constrained to file Civil Suit, requesting fér
declaration, agaiﬁst the respondents as well as NADRA

authorities. (Copy attached as annexure G).

E. That in the pfoforma duly filed and issued by the department
also bear date of birth of the appellant/employee is 01/01/1 964



J That any other grounds available to the appellant/employee
- with leave of Honourable T rzbunal will be razsed at the f nal

~"hear1ng of the case/appeal o ea

1t is, therefore, humbly requested that on

acceptance of this service appeal, the ‘respondent department

| may please be directed to mcorporate the actual date of birth of
‘the appellant/employee as 01/01/1964 in the service record and
-thereafter the appellant/employee retirement order bearing
endorsement -No 19333-38 ‘dated 09/02/2020 may kindly be
cancelled/ wzthdrawn and the appellant/ employee may please
-be allowed o complete his servzce upto the age of
l, superannuatzon, which is 01/01/2024 with all benefits of

salarzes and arrears

Dated:- 12.07.2021

" y ,-.:'//7 .Iil"lll’;’.fg
s o Al s
- NasruminAllah

Advocate High Court
, Peshawar

' CERTIFICATE‘

It is certzf ed that no such like appeal has earlzer been filed by the

| - appellant before this Hon’ble Tribunal. % le;/
| | | ~ Abv

OCATE

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
" Service No- /201
Muhammad Raheem - “Versus, ' Secretary Health Department
o ~ &others
........... Appellant iver......RESPONdents
R S P eSO
AFFIDAVIT

1

I, Muhammad Raheem S/o Fazal Raheem R/o Shagyali

+  Bala, House No 1, PO Box, Shaggali Payan, District Peshawar,
- (The appellant) do hereby solemnly affirm and declare on oath

that the contents of this accompanying Service Appeal are true

and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable T, ribunal.

CRTE NGie 4 301~ 2539181-5
Cell No:- 313~ 9628629
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.;
E‘-;Mw..“.-.ta..;_,,. B — e

LM Na:- .’ /202 i

n - o

Service No:- /2021

- Muhammad Raheem “Versus Secretary Health Department
| | ' &others
A Appellant ..Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPLICATION UNDER SECTION '5 & SECTION 14 OF~

LIMITATION ACT,” 1908 FOR CONDONATION OF DELAY

OCCURRED. IN FILING OF ABOVE TITLED APPEAL BEFORE

THIS HONOURABLE TRIBUNAL. =~ .
Respectfully Sheweth:-

L l‘ That the above appeal has been f led by the petitioner

o wherem no date of hearing has yet been fixed.

-2 T hat the ‘c.zppellant/petitioner filed :a Civil Suit before the
~ court of Civil Judge, Peshawar for declaration against the |
- respondents and NADRA for the reasons that against

' NADRA the service appeal was not competent. .

3. That the delay in filing of Service Abpeal is not willful but is

due to.declaratory against respondents incl uding department.
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il A et A

Awhol are beyond the condition of service of appellant/ |

petitioner. - : ' '

ST R,

{

That the term  and superior Jjudiciary of the country in

number of judgments and authorities has held that lis decided

on merits and not on technicalities. *

- That the appellant/petitioner is illiterate person, having no

knowledge of technicalities and j;vhatevér ‘the appellant/
petitioner has done in wrong forum; if it would be, it was not
intentional or willful i

!

~ tis, therefore, most humbly p}ayea’ that on acceptance

- of this appl;‘cation the delay, if any, in filing the above noted

Service Appeal may kindly be condoned in the interest of

Justice. S -

i
'

Dated:- 06/07/2021 o ‘. Appellant

. Through:- :
: Na inAl
Advqcate High Court

Peshawar.

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

'PESHAWAR.
CMNo- _/mn
In o
Service No:- /0
Muhammad Raheem Vevsus,' | Secretary Health Department
| - | - &others |
........... .. Appellant ..ie......Respondents
R RN S R IS PP ES SOV OUPN

AF FIDAVIT :

I Muhammad Raheem S/o Fazal Raheem R/o Shagzali

o)

" Bala, " House No 1, PO Box, Shaggali Payan, District Peshawar,

(The appellant) do hereby solemnly .aﬁfrm and declare on .oath

that the contents of this accompanying application for

condonation of delay are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

CNIC No:-/730/-2539181-g
CellNoi- 6313- 9428424
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
" PESHAWAR. -
Service No:- /2021 |
Muhammad Raheem - “Wersus  Secretary Health Department
o & others
T Appellant ........... Respondents

RSV PITIS PSPPI PUPPS IO
ADDRESSES OF PARTIES

APPELLANT

'MUhammad Raheem S/o Fazal Raheem R/o Shagyali Bala, House No 1,
PO Box, Shaggali Payan, District Peshawar. -

 RESPONDENTS

1. Secretary Health Department, Govemment of Khyber
- Pakhtunkhwa, Civil Secretariat, Peshawar, .

| 2. -District Health Officer, Town-I!, Peshawar.

3. Director General AG Khyber Pakhtunkhwa Peshawar Division,
Peshawar

L .

Dated:- 06/07/2021 - Appellant f
o o Through:- -
o S * NasrdminAll

- Advocate High Court
- Peshawar.
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g,,,;b Change in the recorded date of birth of the civil ¥ .. (b). ' Shaheed. Shat
| g I e ervants = f . T

() - Adt of terroris
. Section-6 of th

2 - Iam directed to sayf that under. f&)é exnshng rules, iﬁnm’ediétely' aﬂ:er his’ induction :
" - into-service, every civil servant is réquired to-dedlare the date of his ‘birth by the §
o Christian’ era- with as- far -as. possible’ confirmatory/conclusive evidence such 2 -3

A ; ! ve | 4y - Ppermanent In
. matriculation certificate, muiicipal birth-certificate. and so on. This is supplemented “ '.(d) 1 1 of af

- severing of ar
- impairment of
- human body, ¢

by the opinion of the Civil 'SurgeqnlStandlng;Me.d_lcal.’.Board; The department after
*'fuli satisfaction with.age and on the basis of medical examination of the new entrant <k
In the department, - entef the . 'same in an authentic document l.e. . Service
Book/History of Service etc, The: said document is malntained by the Department/. -

' - - - orary inc
- Audit and s always checked periodically. - (e), - Temporay 7 -

2 The date of birth of a civ servant.as ‘recorded in his service documents » _ f:gf;nsa fn’on
remains constantly in his knowledge. This is.refterated in his ACRs and the Seniority g . e
List issued by the department from time to time. The preparation-of service record 3 E 2 ‘"In m'g line of Duty*"
of an officer Is an official act and according to law, it i$ presumed to be correct. GFR- ¢ e : AEaE ~

' 116 also provides that the date of birth-once recorded cannot be altered except in, : 3

the case of clerical error, without the ‘previous orders of the Local Administration. Inthe line of duty means the

Despite this, certain Government Servants are. complacent with the state of affairs’ E I . Toresideine
and sieep over their rights for decades knowing fully about their dates of bith JE . o : -
entered in their Service Books etc. It would therefore be too. much to-accept sucha 3 LS -To come ant
belated claim from a Civil Servant.that he was bomn on-a date other than the one E S plaoe"of"'dut
- entered in his. service documents and that the delay in’ representation was due to. ‘& - O “his/her nativi

ignora: ce of the alleged erroneous enty. After all, there is always. attached a finslity:
- to decisions taken by competent-authorities. - S 3

. * Duty hoursn

3. 1 am, accordingly, directed to muest-ﬂiat all &nc'erhed may please be 3 2 - To.come an

informed in cléar terms that in future a request for an alteration in the recorded date % - T institutions,
of birth of a Government servant may only be entertained by the Appointing ¥ — o Inbellectual:

Authority in the case of officers in BS-17 and above and by the Administrative . o family

_ Department in the case of Givil servants in BS-16 and below, after special enquiry .- & T e S

" -and only if the Government ‘servant applies for it within two years from the date of "% - v, Employeest
his entry into Government service. ' B . .~. U 2 . A from Secur

(Authorit:y;.No.SOR.I'I.(S&GAD)S(QO)IS'I,..dgted 15th February, wey o E | vn * whlle busy
S . | . - e A, . '- . . . A_ K‘d\?iisehanf,a's,qé
I cas y ep Tl e . *arrorism, anywhere, anytime
Criteria/modalities for classifying death/ incapacitation: ¥ . ;%mmé‘get gxf col

- of civil servants in the.line of duty for the purpose of § ' .
compensation. Co s SRS A 3 Required Docume

 For Shaheed- A

1. DEFINITIONS . PR
. Obituary issixed_bymé Depat

(a) - Cwil Senvant. Civil Servant means the same as defined in the

o Government of NWFP Civil' Servants Act, 1973. However, the E 0 poiic SR ol

s . employees of - Federal Govemment serving in . Provincial " 3 Po lice FIR‘ 1o Incase
e © Government would also be considered civil servants in the above E
mientioned meaning for the purpose of this letter. g -

C ‘\(en'ﬁed by
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"% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T AT CAMP COURT, ABBOTTABAD '
N Service Appeal No. 365/2019
. Date of Institution 15.03.2019
Date of Decision 15.11 .202/’%1_

"Rasool Shah son of Sarfaraz, reSident of Khaial, District

~Kohistan.
(Appellant)
VERSUS

Government of Khyber Pakhwnkhwa, through ~ Secretary

Education, Peshawar and tweg:others.

v (F\’léspondents)
Abdul Saboor Khan, | |
Advocate v ... For appellant.
Muhammad’RIaz Khan Paindakheil,
Assusta*a* iferfvocate General - ... Forrespondents.
fAhmad Sultan. Tareen " Chairman
o Rozma Rehman ...  Member (J)

JUDGMENT

' Rozina_Rehmari. Member(J): Bnef facts of the case are that

fut -

. appellant wés a Janltor/Chowkldar in GP.S Kewkail, Kohistan who

i was later on appointed as P.S.T on 20.03.2015, where-after, he-
tenqgre(d resignation from the post of Chowkidar. His appointment
order dated 30.03.2015 was withdrawn on 01.12.2015. He, therefore,
assaned the order of authority before the Hon’ble Peshawar High
Court however durlng pendency of the Writ Petition, impugned order

* dated 10.12.2018 was passed, therefore, writ petition was dismissed.

The appellant filed departmental appeal being aggrieved from the



T

03.11.2022

reply/comments on 07.12. 2022 before S B

\Ap_pella\ht alongwiti\counsel present.

.. Preliminary arguménts heard. Record perused. -

1

Points raised need consideration. Irfstant appeal
’ is admitted /for regular Hearing stbject to all legal

objections. The appellant is directed to depolsit security

and process fee within 1 ‘“days Thereafter notice be

issued to respondents for submxssmn of wr1tten

reply/comments in gtfice w1th1n 10 days of the recelpt .

of notices, positively. " To come up’ for wrltten
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Al

.
impugned order dated 10.12.2018 but to no avail, hence, the present

service appeal.

-

2. We have heard Abdul Saboor Khan Advocate learned counsel

 for appellant and Muhammad Riaz Khan Paind‘akheil, learned

Assistant Advocate General. for the respondents and have gone
through the record and ._the proceédings of the- case in minute
particulars.

3. Abdul Saboor Khan Advocate, learned counsel for appellant
éubmitted that the.'impugned‘ dated 10.12.2018 is. wrong, illegal,
against law and facts as h-e. was not ;treated according to law. He
contended that the appellant wés_only Sevén years old in the year
199.7, therefore, he codld not mahipulate his'appointment and that the
present_abpéintment of the appellant as PS.T was not suffering froﬁ
any legal deféct nor the appellant lacks basic qualification, therefore, '
the impugned order is not tenable. He.contehded that neither discreet
nor ahy’ proper reAguIar'inquirQ -'w'as made, therefore, fhe impugned -I
order is not sustaina.ble. That the'app.ellant 'was not afforded any
opportunity of personal hearing and he was condemned uhheard. He
contended that the a'ppointment of appellant as P.S.T vide order dated
20.03.2015 is correct and according to law as he was appointed after
ha\)ing being' declared | .eiigibl‘e “and qualified by the competent
authority and in consequence of the appointment order,-he was
medically examined where-after he submitfed his cha-rge report and
performed duty till Oi.12l_2015. Lastly, he submftted that no regular
inquiry‘ was conducted into the matter and 'th.at CNIC verification from
NADRA was never attempted which shows that all allegations were
false. He, therefore, reqﬁested that the appellani may bé reinstated

into service with all back benefits,



BEF ORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Serv1ce Appeal No 40872(}}2
Mr. Muliammad Javed ‘
Appellant.
Versus

Secretary to Govt of Khyber Pakhtunkhwa Fmance Department and

_others.
Respondents

Reply / Parawnse Comments on Behalf of Secretarv Fmance Govt of

Khyber Pakhtunkhwa Resgondent No 01.

. AFFIDIVAIT

| Mu‘karalm'A Khan, 'Sectionﬁ Officer Govt. of Kﬁyb'er' PakhtUnkhwa
Finance Department do hereby solemnly afflrm and declare on oath~ '
that the contents . of Para wnse Comments in Serwce -Appeal,
No.408/2022 on beha|f of Secretary to Govt. of Khyber Pakhtunkhwa '
Finance Department is true and correct to the best of my knowledge.
and belief and that no't.hiag has been c'oncealled. from the Hon.ora-bl.e,

Tribunal.




. .
Free g S

4. Conversely, learned AAQ';_«sub'mitted that the appellant was

initially appointed as Class-IV on 05.11.1997 and he performed his

- duty till 20.03.2015 and got salary for the said period. He contended

that as per original Service Book of the appellant, his correct date of
birth is 02.01.1966, whereas, appellant fraudUIentIy produced fake
documents and CNIC having date of birth as 02.01.1990. He

submitted that a formal inquiry was conducted and bhance of personal

| hearing was provided to the appellant and that appointment order of

the appellant was withdrawn on the charge of having two identity

cards having different date of birth.

5. From the record it is evident that appellant Rasool Shah was
appointed as Chowkidar vide order dated 05.11.1997. His Service
Book shows his date of birth as 02.01.1966 and there is no dispute in
respect of his salary during the period he remained in service. It was
on 20.03.2015 when upon the recommendation of the District
Selectioh Committee present appellant Rasool Shah was appointed
as P.S.Tin BPS-12.’After joining the post of P.S.T, he submitted his
resignation from the post of Chowkidar. This fact is not denied that the

present appellant had been appointed- as Chowkdar on 05.11.1997,

whereas, his date of birth as per Secondary School Certificate is

02.01.1990. His date of birth at the time of his appointment as

Chowkidar was recorded as 02.01.1966 and thus he succeeded in

getting the job of Chowkidar at the age of less than eight years.' In
view of having shown two different dates of birth for getting two
different jobs, the matter was inquired and eveh at present, this fact
has not been denied, tﬁerefore, his order of appointment was
withdrawn and major penalty of dismissal from service was imposed

upon him.

ol



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
Service Appeal No.408/2022 ’

Muhammad Javed.........................ooooii e, (Appellant).
. VERSUS '
1. Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
2 Secretary to Government of Khyber Pakhtunkhwa, Agriculture
. Departmert............... sseens- - - (RESpONdents)
3. Deputy Director Fisheries Mansehra........................ Respondents

COMMENTS ON BEHALF OF RESPONDENT NO. 1

Preliminary Objections:

1.

Facts:

[om—y

oo

5.

Grounds:

That Applicant/Defendant has no cause of action /locus standi to file such

like application at this belated stage.
That the Honorable Court has got no jurisdiction to entertain the present

application.
That the applicant is estopped by Law, by deed and by his own conduct to

file the instant application.
That the applicant has suppressed material facts from this Honorable Court.
That application of the applicant is incompetent in the present form and liable

to be rejected summarily with heavy cost.

Pertains to Record. Hence needs no comments.
Pertains to Record. Hence needs no comments.
Pertains to Record. Hence needs no comments.
Correct. Agficulture Department took up the case of the appellant with -
Finance Department for advice. This Department advised the Administrative
Department to decide the case under section-4 (a) ii of NWFP (now Khyber
Pakhtunkhwa) Government Servants E&D Rules and undc;r section 2(ii) of
Government decisions of Services Problems and Solutions (Annex-I).

Pertains to Agriculture Department.

Pertaing to Agriculture Department.
No comments.

Correct..

Pertains. to Agriculture Department.

No comments.
Correct,
Correct.
. Correct.
In view of above, the case may kindly be decided/disposed of on

PR &0 oo o

merit.

Secretary "‘ of KIfyb%7 Pakktunkhwa




4 | ‘ 6."— . Having.consid,erelq the matter from all angles in the light of
_'__material:.ava_ila/ble on file, we do not find any merit in the instant
éervice appe»al which is hereby .dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
15.11.2021
(Ahmad Syltan Tdreen) _ - (Rozina Rehman)
Chaigman | ‘ - Member (J)
Camp Cburt, A/Abad Camp Court, A/Abad
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Servnce Appeal No. 354/2018

Date of Institution ... 09.03.2018
Date of Decision ... 24.06.2021

Noor Jalil S/O  Jalander Khan, Deputy Superinterident of Police, -

Directorate of - Anti-Corruption Establishment Khyber ~Pakhtunkhwa

Peshawar. | | \
(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar _and one

another. :
(Respondents)

Present: ,

Arbab Saiful Kamal, o

Advocate ... For appellant.

Muhammad Adeel Butt, o E .
Additional Advocate General ...  Forrespondents.

AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN ... MEMBER (J)

JUDGMENT
ROZINA REHMAN, MEMBER: Appelllant, Noor Jalil has filed this appeal for

correction of His daté of birth in the service record as 01.02.1959 ins;cead

of 01.02.1958 which according to the appellant, hasincorrecﬂy been» '
regOrded_.. | |

2.l - Learned éounsél ff)‘r" éppel_lant contended'thét'two'differeﬁt da't_es'.; o
of bi&h .Wéré recorded m the med.i'ca'l report a‘svwé.II‘ as 'in‘,"thé‘ éér'yic’e- E
- book of the vé'pp'ellan't' whichdoeg not appeal o a pfdde& rhind.. H"e

. submitted that the authentic date of birth of appellant is 01.02.1959



A E | A - /B3

L. That the appellant-has not been treated 11 accondance Wi,'tfh

: Article 25 of the constitution of Islamic: rcanhc of .. -
Pakistan, 1973 | | |

It s, thereforc‘ most humbly pl"ayed that ~on * - |

acceptance of this departmeni a} appcal mw kxnd}v be - m

accepted as prayed for in the hcaomg of the: '1ppcal :
. Applicant A !
N . g‘ ; .
i J s Sycd Anwar

. R Assmtant[BPSlb]

!
!
¥
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Which ‘wa; c.o'rrec'.tly fécorded in.-the S.S.C and CNIC of theappellant.{';ﬁg
argued that similar relief Was'eS(ténde’dl' by the reépondents to other
incumben-tsA réf.usi‘ng the As'ame relief fo ~thé‘~ébpéllant fa'hfamount to'
'discfiminétibn. |

3. Conversely, learned A.A.G resisted the appeal on several

_grounds including Athe plea that at the time of recruitment, the date of

birth of appellant was recorded as 01.02.1958 and the appellant was
raising this issue after 42 yéars though he was bound to raise the issue

within two years of joining of service. He contended that change of date

. of -birth in service record is allowed according to Police 'Rules 9.7 and

. G.F.R-116 within two years of entry into service, whéreas, the reqijest of

appellant is badly time barred.

4. The case of appellant is that in his service book/service record

his date of birth has incorrecfly been recorded as.01.02.1958 while his

~ actual date of birth was 01.02.1959 as recorded in the Secondary School

Certificate and his Computerized CNIC. No doubt, appellant has placed

on file Secondary School Certificate, however, his service record clearly

shows entry in respect of his date of birth as 01.02.1958. The change of

date of birth in service record is allowed within two_years of entry into

service according to Police Rules 9.7 and G.F.R-116. It has become a.

common practice with the civil servants to file suit for correction of date
of birth when they come to the verge of retirement just to prolong their

tenure for 'enjoyihg perks & privileges at the cost of -others. Admittedly,

the appellant joined the service in the year 1976 and passed his S.S.C

held in March/April, 1976. It is beyond imagination thét he was not in the
knowledge of his actual date of birth despite the passage of more than

40 years. -
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T e, THIE LIVIT CASE QUIYODAY -
L ST , GOVERNMENT OF KHYRER PAKHTUN, ..o i,
AN ‘ ESTABLISHMENT DEPARTMERNT
W ) WUDICIAL WANG)
R i i :
e D vk s .
o No: SO(Li-IE&AD/3-23/2020
~I Dated: Peshawar, the 17" August. 2020
DN :
i’;}‘ To.
\.__;\ ‘ The Secretary to Gowt. of Khyber Pakhtunkhwa,
s N ) Information Department,
= F Peshawar.
& ' Q
\‘3&& Subject:  APPEAL NO. 5804/2020 - SYED AMWAR. VS GOVERNMENT OF
Ty KHYBER PAKHTUNKHWA & OTHERS. I
£, ‘\ Dear Sir, ..
i I am directed to refer to the subject noted above and to enciose herewith
£ogy of Notice dated 27.07.2020, received from Registrar, Khyber Pakhtunkhwa,

Service Tribunai Peshawar, with the request to depute an Officer (not below the rank

BPS-17) well conversant with the facts of the case to brief the Additional Advocate

a, Service Tribunal alongwith relevant récord and to
assist him before the Court on 18t September,

Genaral, Khyber Pakitunkhw

2020. The proceedings of the court
y kindly be intin%ated to this Department accordingly for perusal of the Competent
Auihority, please.

na

{Enclh As Above:)

Yours faithfully,
) /‘,‘\ ! ,J .
. /} . /‘ / e
. 18 /r u

l’" 4}" =
YLl
AN K
Section Officer ( Litigation-!if)
Endst: of Even No. & Date:

Cepy forwarded to the:-

1. ©.8to Secretary! Establishment Department.

.S to Speciai Sécrelary. Estabiishment Department.

P.A to Additional Secratary {Judicial), Establishment Departmefnt.
P.A 1o Deputy Secretary (Judicial), Establishment Depar‘msen;?

viaster file, /2'1 / l
I,

S SN

Settio

S TN S Y R

ST

e e s
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5 A Keeplng in view the above‘rdlscus?sylon, we do not find any merit"m
' .‘ T n e -“(" ) ‘1

' A
the present appeal whlch is hereby dlsmlssed Wnth no order as to-costs.

File be consigned to the record room.

ANNOUNCED.
- 24.06.2021
(.Ahmad Sultan Tareen) (Rozina Rehmen)

Chalrman , Member (J) -
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' L, Name _ o ‘ %’XAW ﬂvkﬂ’/ /é-e é;u.—.
: 2. Race - R .. '/7/?6"' ‘
3. Residence - .. . l//'//f% Gt /%L - S0, Hedwy,
' : Ze /,\,_1.,;7/ /"‘b\ p/ Lo 2 planveon -
T 4 Father's name and residence .. /2//4”, /2,;(/,( P
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Date | A o - i
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' 8, Left hand thumb and Fmger 1mpres- . 5
smn o{ (non-gazetted) officer = .. ‘
Little Finger. " Ring Finger,
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— Middle Finge: . Fore Fi
Thumb.
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&
W\, IN THE COURT OF SENIOR CIVIL JUDGE, PESHAWAR
L

‘ I/

Civil Suit No. - /2020

Muhammad Raheem S/O Fazal Raheem R/O Shagyali Bala Road, House
No 1, P.O Box Shagyali Payan, Teh: & Distt: Peshawar.

L Plaintiff
{ | "VERSUS |

’ an .. :

1. Sectary to Health Department, Civil Secretariat, Peshawar

institution Branch {C‘i;l)l(l),
(2. District Health Officer, Town II, Peshawar sitution B e

: Peshawar
3. Director General, A G P R, Peshawar Division, Peshawar "
» o | | L Defendants
¥ | 4. Chairman NADRA, Islamabad.
d m,; 5 Director General, NADRA, Islamabad

6. Reglonal Dlrector NADRA, Head office, Hayatabad Peshawar

B Preforma Defendants

SUIT FOR: .
A.  Declaration to the effect that the plaintiff’s actual date of birth is
- - 01-01-1964 but the defendants No 1 - 3 have wrongly incorporated
[~

as 01-07-195% and are reluctant to incorporated the correct Date of
Birth -as 01-01;-1964 in the plaintiff’s Servicé ‘Record and such act
of defendants No 1 — 3 are illegal, without la\wl_’ul authority and is
ineffective upon the rights of the pl:—iintiff and may be declared as

such. -

B. 'Mandatory / Directory injunction to the defendants No 1 - 3 that the
defendants No 1 — 3 may kindly be directed to incorporate

plainﬁff’ s correct date of birth in their entire record.

"C.  Permanent /. Perpetual injunction against the defendants No 1 — 3
that the defendants No 1 — 3 may permanently be restrained from
illegal act of not incorporating plaintiff’s date of birth in their entire . -

record.



Value for the purpose of Court Fee and Jurisdiction:

Relief “A” is................. . Rs:1000/-
Relief “B” is................. Rs.2000/-

Relief “C” is.......... AT ~ Rs.2000/-

Cause of action accrued to the plaintiff against the defendants a

few days ago when the defendants finally refused to incorporate

~ plaintiff’s Date of Birth.

' RespectfulIv Shew_eth:

1.

" defendants No 1 — 3 have wrongly incorp‘orated as 01/07/1958.

That the forefather as well asi the plaintiff are the citizen /
national of lPakistan by birth and are residents of Shagyali Bala
Road, House No 1, P.O Box Shagyali Payan, Teh: & Distt:
Peshawar. (Copies of CNIC are annexed) l

That the plaintiff and his forefathers were / are illiterate and

have no educational background.

That the plaintiff joined the health department on 09/06/1987 as

ke

Chowkidar. (copy of service%gglﬁi:ate / record are annexed)

That the plaintiff actual date of birth is 01/01/1964 where the’

Whrch 16 amesdh o 1ie M crsr'c % o Plodiy),
That, being citizen / national of Pakistan, by birth, it is the
fundamental and Constitutional rights of the plaintiff’s to have

actual and correct service récord.

That the plaintiff have filed serval application to the DDHO and
MO - BHU of Jogani Town II Peshawar but in vein. (Copy of
Application is attached) -

(?



That the defendants are legally and morally bound to incorporate
the correct to the plaintiff, being the citizen / national of

Pakistan.

8. That cause of action accrued to the plaintiff is within the
jurisdiction of this Hon’ble court, hence this Honorable Court
has got jurisdiction to adjudicate upon the matter.

9. That cause of action and value for the purpose of court fee and
jurisdiction are correctly mentioned in the heading of the plaint.

It is, therefore, most humbly prayed that a decree as
prayed for in the heading of the plaint may please be
granted/ passed in favour of the plaintiff against the
defendants with costs.

Any other relief under the facts and circumstances of
the case, and this honorable court deems appropriate, may
also be granted in favor -of the plaintiff against. the
defendants. e

Through Sl £ 3‘ A
ﬂ(}l&i&pm:;}llah
2l sen
Usman U
Abdul Haseeb
Date: Aug 24, 2020 Advocates, Peshawar

VERIFICATION:

to the best of my knowledge and belief.

NOTE:

Verified on oath that the contents of this Plaint are true and c,ofrei’i’»;,

As per information supplied to me by my client, no such like plaint/
suit has earlier been filed before this Honourab
the instant matter. '

utft Yegarding

AX{} /"ATE




Order..Ol /

24.08.2020 , @
Instant civil suit has been filed by counsel for the plaintiffs
who admitted the contents of the plaint a§ true and correct. It

be registered. Defendants be summoned for

161 1 R020.

Judge,

' Pesh
Order..02 eshawar

16,10.2020 _
Plaintiff through counsel present. Defendants not
present. Process not issued. Moharrir is warned to be careful in

future. Frésh process be issued against defendants for

26| 1020

Civil Judge-IX,
3 Peshawar
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Postscript:
06/01/2021

“Later on counsel for plaintiff moved an application for restraining
the defendant from retiring the petitioner, placed on file.

[%’ Notice of the application be issued to the,defendant for date fixed.

Civil J ge-1X,
_Peshawar
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Order...10 | @
26/05/2021

Parties through counsel present. Arguments heard.

)\-\
D
7
T S o @

o
%
File to come up for order on __§ )"/ b ] 1 !
Nazia Parvee f i
Civil Judge-IX,
Peshawar
Order.....11
15.06.2021

1. Plaintiff through counsel present. Defendants No.l to 3
through their representative present.
2. Today date was fixed for order on application of

temporary injunction and maintainability of instant suit.

3. This order pertains to the decision of point of

maintainability. Arguments of the learned counsel for

parties were heard and record was perused.
4. Perusal of record reveals that plaintiff has instituted the
suit for declaration and mandatory cum perpetual ”

injunction for correction of his date of birth in the

plaintiff’s service record and CNIC. Defendants appeared

before the court and submitted written statement,

. PR e SR G i Tl RS S e ek g
AR S S s e e kTSR R
TS e f S i AL TSR :

‘& 5. Plaintiff is seeking rectification of his date of birth in his
AN B | N o |
; @ service record and it is well established from the available

record that plaintiff'is the employee in the Health
ATTESTED
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(order No.11 dated 15.06.2021 continued) @
Department which is government institution. Mode of
correction in. the date of birth of civil servant is provided
under the Civil Servants Rules, 1973 which was the part
of the terms and condition of the service of a civil servant.
Correction in the date of birth by a civil servant could not
be done through a civil suit. Civil Servant has to approach }[
Service Tribunal for alieration in hjs date of birth.

6. Thus, for the above reasons, the plaint is hereb‘y returned
to the plaintiff to file his suit at the appropriate forum

- having jurisdiction. Moharrir of the court is directed to do

‘tfle needful. Original plaint and wakalat-nama be returned

to plaintiff.

7. This file be consigned to record room after its necessary /
completion.
“Announced:
. 15.06.2021 ﬁf '
ERTIFIED To BE TRUE copy- .‘
/ : : ‘ Parveen,
(ExSkner) . : Civil Judge-1X,
CopymgAgency District Court Peshawar
Peshawar.
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BEFORE THE COURT OF CIVIL JUDGE IX, PESHAWAR

b CIVIL SUIT No 303/1

Muhammad Raheem S

Versus

. Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar.

s

: District Health Officer Town-II Peshawar.

. Director General AG PR , Division, Peshawar.
: Chairman NADRA Islamabad.

. Director General NADRA, Islamabad .

. Regional Director NADRA , Head office, Hayatabad ,Peshawar. '
) v

.............. Def_endaﬁts

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS No.01 to 02
Respectfully Shewith , _
Preliminary Objections.

» The plaintiff has neither got any cause of action nor locus standi to file the
instant suit. '

» The plaintiff has not come to the court with clean hands.

» The plaintiff is bad for non joinder and mis joinder of the necessary parties.

Reply on facts:-

A. Pertaining to record.

B. Nocomments.

C. The plaintiff joined health department as Chowkidar in BPS-01 scale
(440- 10-640) vide office order N0.9566-70/phmi/LRH dated 24-06-1987:
which is attached as Annexure-A.

D. 100% incorrect.
As the plaintiff was appointed as Chowkidar by the Administrator of
Lady Ready Hospital (Post graduate medical Institute) Peshawar dated
24-06-1987 which is ready cttached as Annexure-A . Needless to mention
that the plaintiff was not appointed by the defendants No.1&3.. '

" E. No comments.
F. Pertaining to record.
G. No comments.
H. No comments.

(BT o G A S O i
. }

qb’?




No answer on behalf of an$wering defendant.

Itis pertinent to-mention here that the plainiiff worked for several years after
appointment in Lady Reading ‘Hospital Peshawar& transferred to District
Peshawar in 1991 (as attached Annexure-B) :after that he served in BHU

- Jogani District Peshawar till now.

It.is therefore, most humbly prayed that the sult of the plaintiff be

dismissed with cost throughout.

i

g

N ATTESTED

(16

Respondent No.1& 2

‘ Secretary Health Through ‘
"),\ . Deputy District Health Officer

Town-1I, Peshawar.

2 .f\’us*é 221

. A(Exammer)
District Court Peshdxs ar
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IN THE COURT OF CIVIL JUDGE, PESHAWAR

Muhammad Raheem

S8/0 Fazal Raheem

CNIC#17301-2539181-5 (Plaintiff)
VS

Secretary Health and others v_ _ (Defendants)

APPLICATION FOR DELETION OF NAME OF DEFENDANT #4 to 6

Respectfully Sheweth:

I. That the plaintiff applied for CNIC in the year 2006 from NRC Peshawar Cant
and obtained SCNIC# 17301-4240543-5 and renewed his CNIC in the year 2015-
and entered his date of birth 00-00-1964, according to policy of Nadra which is
consider as 01-01-1964 which is correctly recorded in his CNIC data. (Record
attached). |

2. That no relief -has .been sought from the defendant# 4 to 6, therefore the
impleading of defendant# 4 to 6 in the calendar of defendants is un-usefull.

3. That the plaintiff has no right to suit against the NADRA.

It is therefore humbly prayed on acceptance of this application the name of
the defendant# 4 to 6 may please be deleted.

Date: 637 03/2021
Verification: It is verified that the contents of the written statement are

4 L7

f(Eﬁ‘ d "' ine!.;\} Pl '-H:
' ‘@igﬁ'kﬁ Court Peshue?



GOVERNMENT OF PAKISTAN

, MINISTRY Of INTE .
HEADOQUARTERS NATIONAL DATAOASE
AND REGISTRATION AUTHORITY (NADRAY ' ’

NADRA. 10/2/05-{Legal) Istamabad, 21" March, 2005,

' e

Pursuant to Section 37 of ilie National Database and Registration
Anthority Qedinance, 2600, (V1il of 2000), the Authority has been pleased
a0 suthorize and accordingly delegate its powers 1o sll Assistant managers:
(Legz}i) Waorking in Hendquarters NADRA, Provincial Headquarters.
NADRA and. Regional Headquarters NADRA to represent NADRA, to
presecuie, defend in suits and proceeding, to- sign. and verify plaints
pleadines, applivations pettiions o dhosaninatin hefige pay eenand on ol
B, witkadtaw snd seveive dociments ow such court and tibanal: w
appiy fur tospection and inspect docosents and record;. to ubtain wapivs v
documents and pupers e, To do generally, all acts relating to courts and

tribumals except the Soprente Court af Pakistan. .
- Assistaat Directar oza

. NADRA RHO Peshuwss
‘\ﬂut\‘ﬁ“‘“\"*& @ﬂum o § Khyber Pakhiunkhwa
\“. ’ ,‘. "
M :\_‘l‘N\_,:\,i glz\l;;:.’:. -

_ Ve Binetor Legad
/\SQ\OQM e)’“d t For Chairman NADRA

Bit 1) Redn Aidbvarcnid Aol

Pis rihwalon,
. AIDGs PHQURHQs NADRA. ©% "
A Ad DGs HQs WADRA, Foe informiation.

Y xaminer)
District Court Peshawar




/Reg"’frack; Card Tracking System ,‘ ' Page 1 of 2

o« |
NS
g’ )
(G ﬁw National Database and Registration Authenty
by Mot Rese ch and Development
F S S
B S5 o . _”5_" . ? :;5,5‘
L S #?{\*«wm‘(ﬂm \M i } *}‘3

homepage regtrack change password family tree minor info personalinfo fogout

DRO/SRC DE/SRC Data Warehouse
Form No PH00281975  Status Date ga\:\ieyoading 13-11-2015
DRO/NSRC  Peshawar  DataEntered 18-04- _
' cantt at NSRC 2006 Batch No. 504801022542
137-88- Data sent for NIC No. 137-88-219757
CNIC/NIC No- 519757 Consolidation 5, o0\
. Batch No: - p - Processed for
RG4 Receipt N/A 0221-N
J « NIC |
Fee Deposit 75 Processing  13-11-2015
Application Type New NIC Date
Urgent/Normal  Normal : CNIC No. ;‘7301'2539181‘

Booking Date  18-04-2006 _
. Expiry Date  2025-12-04

Export Batch  20151204120n
Export Status E - Exported
Export Date  04-12-2015

Printing Department .Disfribution Personal Information
Status Date  Status Date Name )
Printing Data Not Distribution Data Not ’ e
Available Available

Father Name od>) 'J,,a_g

Mother Name 6» >
Date of Birth  00-0019647

House/Flat No. }

Mohatiah/Street YUl

Sector nu"'

https://verification.nadra.gov.pk/regtrack/persTrans.jsp?uid_a=APA28 19750180U1£20060... 1/27/2021


https://verification.nadra.gov.pk/regtrack/persTrans.jsp?uid_a=APA28197501

‘ /RegTr'a'c_k: Card Tracking Sysfem

Neighborhood
Further Details
City/Village
Tehsil/Sub-
Division

Post Office

Postal Code

Page 2 of 2

null
VL Ml
d9)

wSe>
| N
)sm*é..@/

okl

ull

District/Country ) .9‘ S

https://verification.nadra.gov.pk/regtrack/persTrans jsp?uid_a=APA2819750180U1£20060... 1/27/202]
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Reglrack: Card Tracking Sysu':mA

3
t

4

Page 1 of 2 .

National Database and Registration Authority
Aeserrin and Developinent

ié"
quw '\*uMlWﬁ{ uwm ami "»;‘

homepage regtrack change password family tree minor info personal info logout

DRO/SRC. DE/SRC
Form No PH00281975  Status
DRO/NSRC Peshawar Data Entered

cantt

137-88-
CNIC/NIC No. 219757

RG4 Book/Token 99

RG4 Receipt N/A

Fee Deposit 75
Application Type New NIC

Urgent/Normal  Normal

at NSRC

Data sent for

Consolidation

Batch No:

100100-06-
- 0221-N

Booking Date 18-04-2006

Printing Department
Status Date

Card Printed
and Packed 28-04-

Box No: 2006
1356461

Card Sent to

Distribution 29-04~
Box No: 2006
1356461

Distribution
Status

Card received at
Distribution

Card sent to Dist.
Point
CDC-Peshawar

Card received at
Dist. Point.
CDC-Peshawar
lying at

pigeon hole CQT
at focation 380

Card Accepted by

Date

18-04-
2006

24-04-
2006

Date
29-04-

2006

02-05-
2006

03-05-
2006

Applicant KHADIJA 27-05-

Data Warehouse @

DW Loading ~

Date 13-11-2015
Batch No. 504801022542
NIC No, 137-88-219757
NIC . p - Processed for
Processing CNIC

Status

NIC

Processing 13-11-2015
Date

17301-2539181-
5

Expiry Date  2025-12-04
Export Batch 20151204120n

CNIC No.

Export Status E - Exported
Export Date  04-12-2015

Personal Information

Name PDJM

Father Name g1 Jurd

Mother Name LSJJ >
Date of Birth ~ 00-00-1964

House/Flat No. 1

Mohaliah/Street Pyl

Sector null

https://verification.nadra.gov.pk/regtrack/persTrans jsp?uid_a=APA2819750180U1120060... 1/27/2021
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| jRegTrack: Card Tracking System Page 2 of 2
i |
BIBI from CDC- 2006 -
Peshawar : Neighborhood I} ul |
Further Details hﬂb b
29)

City/vilage i &> |
R,
hsil/Sub- . Sod
;?v;;iénu )9 l.uu@
wJlsud

Post Office

okl :

Postal Code |y u’l |

District/Country ) 9| o

https://verification:nadra.gov.pk/regtrack/persTrans jsp?uid_a=APA28197501 80U 1£20060... 1/27/2021



[Jestlasies

x5 KIONAL DENTRCAT x

- — - - - -

€0 B oups idevinnadragmpk 50T NS OIS D0 TSRS TR 2

U waicna eclis Gl o" Sysem

~ e}

a
¢ [

;B; RICE, 4 e st

Family Tree =)

Kot Jears vt sy s dfpn sl e

Lanaam . Camms?
BUErTY Ty wiTTEYy

Relation  Photograph  Citizen Numbes fatherName  Mother Name T;Date of Sith

g
I T R R TR )
$ Vil B WOt 0K plae file il 00 Pwess @]Q
& Dugier Moo MU K gwwdly o las 00 Pomed Q)

¢ dugre P 111 B (V8 wwab i ples 6 Poese ¥;Q)

$Sn Pwo BB OO Gkl aomae plar M Poess & (QY

¢+ Dugrer  Pcto B (N NERTPCS P SR ol w0 feesd &(Q)

[ e e O U I W - MR

“, =% Af.asa ¢ - n N sov Npstapsrs
Facges IV b ey S ey D

Biaciolede




T iPg (850%1163)

f&*f"" "ﬂ irm L _ -
.+ BTG g —
. Q‘H P J/Lfl // ,vtu:.&a;y Toben Ho 23 —_ r
by Pl Tracalg 0 202256 R R - .
‘ th.. 3:’ -d_',’.,,.‘_, ‘ ‘
. V~‘ Pan- 22 avan15 W, AN - hapaas .-;&: ol
v o T
e = Ed I
) . - Y AT A L P =
h ‘l"’ . .
¥, . )
P : ‘
. o8 o
PR
RPN F
NPT RO, o
- - ~¢ at . o 3\5
T ’ - « -0. -
Ead . ‘ .
T * ~b ;'f’
RSN .
v ¢ 2 )
.oeter i ‘
-ttt 0y
- B 13 .
- S = LN A v it ee
3 !/ ,‘4 sl /_!J
\ L"\' F ! ¢ -~ b
I A f ; -
e if
’ A . i f}\j '
t i
v Cy . 4\' 1
] T {V‘
PR .
e .
- K )
~, . R w -3
(/ ’ ,
-
\ "
PO PR :/< _‘:l seiay, 27 ez, =
\ (57 o
U IR DN PR ¥ M SO Y .,7 b e . o
"‘}" e B L el T I
\\_/ B R T FUv . N
o
> %
-1
& Of SR ek N e it B e gl RIS e B
. .
s i I P S T PP S TR U W W

l W Beoe v akth vt "I

dogss ¢ s o[ et UbJL,}/"”ﬁ et
' - oaz,zqazmn AT ,,m. _'

RS - T 05-Dec 782 3¢ ‘,»—,( . -."...

Sl e Wl

AN
o
b
b
A}
L
3
i3

Tt
.
‘\

[ ERAE o 'u\,-t"

dataimagefjpg based, H/AAAQSKZIRGABAG AMAQABAAD/24BDAAG GBg cGBOgHBWEC OgKDBANDASLDBISEWSUHR oHhDaHBwg JCAnClshvcKDep... 11



(8
b .

=~
e

%

- o4, L e
R ot

- e
s

e

;A

e




g o T Sy 2 By = s p———t—————r 4 A op—n &
i ﬂ:‘b‘ [ A RN . T .

R 2

<

.
Y
23
B

h
s
7

1

s

‘3 ~— » A
¢
Ea Y .
i 4
; - ——
o . ‘
) )
-
4
- .
: .
Y 2
A
Al
1 .
:
-
i
L ES
) - .
i
Iy
Y - s N
- 20
> o~
Al
i
EH .
B
:\f
S
a«
.*1 YR ko ionxﬁga T
35 CNIC Nox 17301-2539181-5. '
TR %'{{%‘33"',..
Alﬂnkol'nkmﬁmm - Nl LN A
e T T -
R ¥ - N .
Erncamiy Coniact Nm;oan-esmzs. i P
L
»mb’i’:&‘ .

\\s(‘\ ay

et X %ﬂ’.‘

i e -

Ly PO
Rt 4287,
IR g S

AT %K.A L1000

. KX

- . i




r)\ »@GQM ,\Y o ) CANE
%3\%*2, &Ujﬁ@ &,)\3& XD/ 1A Ex

\M\/& V=T S?@j'\”&é@b

) \3>)‘-‘”‘”




S0 Full Name:

9. NICNo (old): [ [3].7] |

21, Designation:

-

Foin No: FUEP/02-03/06.-01

UPDATING -

T S —

lf NEW,

i ILITY BASIC INFORMATION

;ﬁ':gj B -

“;""‘7‘ A5y

EMPLOYEE PROFILE * -

Dnstnci %ﬂ,:,l-l&'d AR ..

: chortmg,Month o/-/o o5
\_._._..'__-_____‘

This Sform shbuld be filled cnd retured fo the District ]nformanon Technolom' Office by all governmient

emplovees. Please slart by making the uppropriate volectzon on the left top corner.

!

i')perzt!imml Tier: BRSO

2. (;!uup (_ho\ugg Cop ._'
‘\ ()“N,L ! ol ol t\.l-fi_ ) !‘l
} uulaiv

x_/})w//" (.1‘ ";)"

Personnl Infornmﬁnn

7. Date OF I)nrlh (dd/mm/\,) o/

v fTehqu _[Punctionary” |

.L.L(_z//__{".lﬁm D . AQA Hom-

3]

| 2]-2] g

ol L9564 s, Domicile: 42 Shanmaey i £ )

7 Lc)m 7 ; - . ".‘

{1 CNIC No (new):

IO -

I'1. NT No (tax payer only):

| ’3 Marital Status:

arried ] l Unmarried ] ‘ 13. Dependants: | . Lj_ . ] .
Government Private .Sclilcmp!oyed l

Service lzeformation

!

)

15, Service Smtus:

Ef;;u:ulrni l

Daily wages | |- Contingent paid Ad-lioc L Conie

to. Appointment Date (ckd/mnfyy):
I8, Cadrei Prs Aot

19, Computer Literate: | v

ol

Present Posting

P ob- /752_; 17. Rctncmcnt Date (dd/n nyy): o _L j

C.A,[(f,\.; LL«,‘{;»/A Y

g ?_Q,J !

20, Field of spccmhzauon C" A,H w) 142,({’ ay

>

22 Jommg Date (dd/mm/yy) oif.‘.Lé ( (i f}

23.BPS: o7 .

~ 26. Allowances: Rs_lg)(\ )_

24, Increments:

25. Basic Pay: Rs. ‘1')5 )
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OFFICE OF THE DISTRICT HEALTH QFFICER

PESHAWAR
Phone No. 091921291 @, )

Mr. Muksmnad Rahlm §/0 Fazal Rahim working as Chowkidar
ttached (o BHU Jogani Peshawar under the control of undersigned hereby stands relired from

Gonermment service with efTect from 30/06/2018 on the sge of supemnuation, Aceording (o his
service ook, his date of birtlt is 01/0%/ l958 and date of appoiniment s 24/06/1987.

He 1s als entiled for 365 duys encashment in livid of 365 dpys LPR and
necessaty sanetion I8 hereby accorded Lo this effect

Scixaxxxyxnx
District Henlth Oficer
Peshawar

e {2333 =35 mpotvmen:

A capy le farwarded to the:
I Accoimtant Ceneral Khyber Pakhtunkhwa Peshawar.
L Director General Health Services Khyberpakhiunkhwa Peshawar,
3. DDHO Town Il Peshawar.
A7 Mudicul ONicer BHU Jogan) Peshawar,
3, Avvoungs Section DHO Oftice Peshawar,
6. Mr. Muhammad Rahim S/0 Fozal Rahim

For informution and p/action

ﬁ'ﬂr"‘!‘q? r’rﬂ*&'\

ad -~
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{(BXhminer:
Distpict Oy vt Popeaaar
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& N THE COURT OF HON’BLE CIVIL JUDGE, PESHAWAR

In reference
Muhammad Rahim
Vs

Secretary Health & Others

APPLICATION FOR SUSPENSION ‘

NO.19333-38 DATED 09.12.2020 ISSUED VIDE ¥ ,z{ 24
olz2

NO.19333-38/EDOH/IDCH DATED 09.12.2020. !

Respectfully Sheweth:-

1. That the above titled case is pending adjudication before this
Hon'ble Court and is fixed for__in: & /o da/.

2. That the suit of the plaintiff was instituted on 24.08.2020 it has /
been noticed to defendants and consequently the defendants
submitted their written statement on wherein no
mention of the order dated 09.12.2020 which is impugned herein
thie instant application.

3. That office order dated 09.12.2020 has been issued during the
pendency of suit and is liable to be suspended with further
request that plaintiff may not be relieved till final disposal of the
titted case wherein the exact date of birth of the
petitioner/plaintiff is 01.01.1964.

4. That it would be in the best interest of justice that order dated
09.12.2020 may kindly be suspended.

It is, therefore, most humbly prayed that on acceptance
of this application, that the order No. 19333-38/EDOH/IDCH
dated 09.12.2020, communicated to the plaintiff in the first

week of the February, may please be suspend till the final
disposal of the case.

: Plaintiff
‘Through /ﬂ/q}‘ AU )Lu
FKTTESTED Nasruminallah
ul Jub 2ui Advocate, Peshawar
(‘Exa&ir)

Dig rict COU&'} Puaiie ey



IN THE COURT OF CIVIL JUDGE, PESHAWAR

Muhammad Raheem Versus Sectetary Health and others

Reply to the apphcatwn on behalf of defendant no 1 & 2 for the
suspension of order dated 09-12-2020.

A: Preliminary objection:-

L. That the petitioner has no cause of Action to file the instant apphcatlon
against the answering defendants,

2. That the application is badly time barred hence not maintainable.

3. That this Honourble Court has got no Jurisdiction to entertain the present
suit.

B. Para wise reply.

1. Para no 1 needs no comments. _

Para no 2 is totally incorrect hence denied, it is submitted that the order
dated 09-12-2020 is per according to Law and Regulation and completion
of his service tenure super nation.

3. Para no 3 is‘incorrect hence denied.

Para no 4 is totally incorrect hence denied .that the order dated
09-12-2020 is according to the service Rules ad per super nation.

o

=

It is therefore, most humbly prayed that the application of the
plaintiff be dismissed with cost throughout.

A
o) 13
. m\\“" . DA
I\ \ Surt ¥ Respondent No.1& 2
DSt Y - |

N

Secretary Health Through
Deputy District Health Officer
Town-II, Peshawar.




Peshawar Dist.

s#: 1.
" Pers #: 00040176 Buckle: 0
Name:  MUHAMMAD RAHIM
CHOWKIDAR

CNIC No.13701138074
GPF .Interest Applied
. 02 Active Temporary
DPAYS AND ALLOWANCES: .
0001-Basic Pay '
0046-Personal Pay(Maxim Grade)
'1210-Convey Allowance 2005
1300-Medical Allowance
1516-Dress/ Uniform Allowance
1567-Washing Allowance
2148-15% Adhoc Relief Al11-2013
. 2199-Adhoc Relief Allow @10%
2224-Adhoc Relief All 2017 10%
2247-Adhoc Relief All 2018 10%
2264-Adhoc Relief All 2019 10%

GPF Balance 199,625.00

3501-Benevolent Fund -
4004-R. Benefits & Death Comp:

Total Deductions

33 Years 05 Months 008%™ e

P Sec:004 Mbnth:Novamber“20204??
PW6579 -DisttSuprtMngrPPHI-1522-2

"DisttSuprtMngr/PPHI-1522
NTN: O ‘
GPF #: JM 016591

‘0ld #: 99991672646 EE—

pws579 ‘f -

" 19,210. ooﬁf"

1,320.00

. s 1,785.00'

1,500.00

. 150.00

" 150.00
491.00
323.00

2,053.00°

2,053.00

2,053.09‘

Subrc: 770.00

600.00-
~300.00, .

1,670.00

31,049.00

LFP Quota.
HABIB BANK LIMITED G. 'I‘ ROAD PESHAWAR ,
11817900192103
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‘ BEFORE THE SERVICE TIRBUNAL KHYBER
3 . PAKHTUNKHWA, PESHAWAR

Service No:- 7142 / 2021

Muhammad Raheem S/O Fazal Raheem R/P Shagyah Bala, House No. 1 PO Box, Shaggall
Payan, Disctrict Peshawar.

Appgllant
VERSUS '

1. ~ . Secretary Health Department, Government of Khyber Pakhtunkhwa, C;vil

Secretariat, Peshawar. | ;

. Disctrict Health Officer, Town-II, Peshawar.

3. Director General AGPR, Khyber Pakhtlinkhwa, Peshawar Division,

Peshawar. ' '
4 Chariman NADRA, Islambad.
5. Director General, Islamabad.
6. Regional Director NADRA, Head Office, Hayatabad, Peshawﬁr. ‘

| | Respondents

The appellant,l Muhammad Raheem S/O Fazal Raheerh was the employ%ee of
Provincial Health Departmenf, which falls under the juriﬁdiction of Pro_vincial-Governﬁwnt:j This
office only entertains Federal employees. It is pertinent to mention here that the provincial
employees are entertained by the office of Accountant General Khyber Pakhtunkhwa and they

will be in better position to respond.

 PRAYER:-

.Keeping in view the above expfained position, this office may kindly be excvluded
from the respondent list and Accountant General Khyber Pakhtunkhwa may be included for

future proceedings.‘

— £

- ADDITIONAL ACCOUN’IZANT GENERAL:
AGPR, SO, Peshawar
(Respondent No. 03)
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| Muhammad Raheem

r‘

PESHA WAR

Service Appeal No. 714'2/2_021;
| R -'----—-a;--—-Appellant
,' Versus

1: Through Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar
2: District Health Officer, Town-II, Peshawar. ,
3: Director General AGPR Khyber Pakhtunkhwa Peshawar D1v1s10n Peshawar
4: Chairman NADRA , Islamabad :
5: Director General , Islamabad
6: Regional Director NADRA Head Office , HayatAbad Peshawar.
B Respondents '

PARAWISE REPLY ON BEHALF OF RESPONDENTS No 01& 02.

Prellmmary Objections:-

1. The appellant has neither cause of actron nor locus standi to file the 1nstant
appeal.

2. The appellant has not come to the court with clean hands.

3. The appeal is bad for mis joinder and non joinder of the necessary and
proper parties.

4. That the instant appeal is barred by law and badly time barred.

w

6. That this Honourble Services Tribunal has no jurisdiction to adjudrcate to
matter. -

- Respectfully Shewith ,

- Reply on facts;

~ ParaNo.l Pertains to record, hence need no comments. .

- ParaNo.2 Needs to be proceed.

Para No.3  Incorrect, as per his services book, his date of birth is 01-07-1958 '

“ParaNo.4 Incorrect, as per his services book, the correct date of birth is 01-07-

O

BEFORE THE KH YBER PAKH T UNKH WA SER VICE T RIBUNAL

That the appellant has been stopped being his own conduct to file the appeal. -

1958 & his date of birth could not be altered or changed at this stage

under GFR116.

Para No. 5 Pertains to record.

. ParaNo. 6 Related to NADRA.

' Para No. 7 Incorrect, the instant appeal belng badly time barred & 18 not -

maintainable.

. Reply on Grounds:

A:- Incorrect, as per para 4.




LT

B:’-  Incorrect, under GFR 116 date of blrth once recorded cannot be 8

subsequently altered or changed

C:-  Pertains to record, however another date of entry in his service card
does not entitle him for changing his entry into services book.

D:-  Pertains to record
E:-  Incorrect, as per para “B” |
F:-  Pertains to record, Hence detail reply has been given in above paras.

G:-  Pertains to record, Hence the department has the right to recover the
salaries, received by the appellant beyond his services.

H:-  Incorrect, the replyrespo‘ndents acted as per Law and Rules.

I: - Incorrect.

Ji- That the respondent also seek perm1sswn to raise further points at the - -
time of final Arguments. '

It is therefore, requested that the services appeal in hand, being
devoid of merits, may graciously be dismissed with cost.

' RespondM R | Respondeh.i'No 02

- Secretary Health R - District Health Officer, Town-II

. Khyber Pakhtunkhwa Peshawar - o Peshawar

S r'-'.-), /7/@/ (935(8/8}’7
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BEFORE Tht: K YBER PAKHTUNKHWA SERVICE TRIBUNAL
N PESHAWAR |

T
v,

(5N

Service Appeal No. 7142/2021.
Muhamniad Raheem | | ‘ _ . e Appellant
_ Versus

Through Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar.
. District Health Officer, Town-II, Peshawar.

1:
2 .
3: Director General AGPR Khyber Pakhtunkhwa Peshawar Division Peshawar.
4: Chairman NADRA , Islamabad :

5: Director General , Islamabad. _ o
6: .Regional Director NADRA, Head Office , HayatAbad Peshawar.

___________ Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS No.01& 02.

Preliminary Objections:-

1.~ The appellant has neither cause of action nor locus standi to file the instant
appeal.

2. The appellant has not come to the court with clean hands,

3. The appeal is bad for mis joinder and non Joinder of the necessary and
proper parties. .

4. That the instant appeal is barred by law and badly time barred.

(9]

6. That this Honourble Services Tribunal has no jurisdiction to adjudicate to
matter. ‘

Respecfﬁilly Shewith ,

- Reply on facts;

Para No.l  Pertains to record, hence need no comments.
ParaNo.2 Needs to be proceed. |
Para No.3 Incorrect, as per his services book, his date of birth is 01-07-1958.

Para No.4 Incorrect, as per his services book, the correct date of birth is 01-07-

1958 & his date of birth could not be altered or changed at this stage

under GFR116.

Para No. 5 Pertains to record.

Para No. 6 'Related to NADRA.

Para No. 7 Incorrect, the instant appeal being badly time barred & is not
' maintainable. ' ‘

Reply on Grounds:

A: - Incorrect, as per para 4.

. That the appellant has been stopped being his own conduct to file the appeal.
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Incorrect under GFR 116 date"of b1rth once recoraea cannot be 8
subsequently altered or chanoed S '

Pertains to record, however another date-of entry in his service card
does not entitle him for changing his entry into services book.

D - Pertains to record
E:-  Incorrect, as per para “B”
F:-  Pertains to record, Hence detail reply has beén given in above paras.

G:-  Pertains to record, Hence the department has the right to recover the |
salaries, received by the appellant beyond his services.

~ H:-  Incorrect, the reply.respondents acted as per Law and Rules.
I - Incorrect. )
I - ‘That the respondent .alsc seek permission to raise further points at the

time of final Arguments.

- It is therefore, requested that the services appeal in hand, being
devoid of merits, may graciously be dismissed with cost.

~ Respondenit No.01 | , B Respondent No. 02
s Secretary Health | District Health Officer, Town-II

- Khyber Pakhtunkhwa Peshawar . : Peshawar
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4 BEFORE THi KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. T PESHAWAR

‘Qv‘;’:.'

Service Appeal No. 7142/2021.
Muhammad Raheem | ‘ T Appellant
- Versus

: Through Secretary Health, Govt of Khyber Pakhtunkhwa Peshawar.
: District Health Officer, Town-II, Peshawar.

1
2 .
3: Director General AGPR Khyber Pakhtunkhwa Peshawar Division Peshawar.
4: Chairman NADRA , Islamabad ' '
5: Director General , Islamabad.

'6: Regional Director NADRA, Head Office , HayatAbad Peshawar.

........... Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS No.01& 02.

~ Preliminary Objections:-

1. The appellant has neither cause of action nor locus standi to file the instant
. appeal. Q _ :
“ 2. The appellant has not come to the court with clean hands.
. The appeal is bad for mis joinder and non joinder of the necessary and
proper parties. .

4. That the instant appeal is barred by law and badly time barred.
That the appellant has been stopped being his own conduct to file the appeal.
6. That this Honourble Services Tribunal has no jurisdiction to adjudicate to

mattet. '

()

W

 Respectfully Shewith ,
- Reply on facts;
~ ParaNo.l Pertains to record, hence need no comments.
- ParaNo.2  Needs to be proceed.
ParaNo.3 Incorrect, as per his services book, his date of birth is 01-07-1958.

Para No.4 Incorrect, as per his services book, the correct date of birth is 01-07-
' 1958 & his date .of birth could not be altered or changed at this stage
under GFR116.

Para No. 5 Pertains to record.

- Para No. 6 Related to NADRA.

~ ParaNo.7 Incorrect, the instant appeal being badly time barred & is not
‘ '~ maintainable. -

Reply on Grounds:

A: - Incorrect, as per para 4.



Incorrect under GFR 116 date of b1rth ‘once recoraea cannot be 8
subsequently altered or changed ‘

Pertains to record, however anothér date-of entry in his service card
does not entitle him for changing his entry into services book..

D:-  Pertains to record

'E: - Incorrect, as per para “B”

F:-  Pertains to record, Hence detall reply has been given in above paras..
G:. - Pertains to record, Hence the department has the right to recover the

salaries, received by the appellant beyond his services.

H:-  Incorrect, the reply'respondents acted as per Law and Rules.
I - Incorrect.
Ji- That the respondent also seekApe‘rmissio‘n to raise further points at the

time of final Arguments.

It is therefore, requested that the services appeal in hand, being
~ devoid of merits, may graciously be dismissed with cost.

- Respondert No.01 | . Respondent No. 02
" Secretary Health . * District Health Officer, Town-II

Khybe1 Pakhtunkhwa Peshawar | Peshawar



