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" ORDER - ) , :
E (3% July,2022 1. Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr.
Muhammad Tufail, Assistant office of the Directorate, Elementary
& Secondary Education (E&SE), Peshawar and Mr. Iftikhar Ul
Ql:ani, DEO(M) Buner in person present.

\ PEAN \\l}\ C2EN _‘V\ide\oﬁr‘ détailedborder, of tod§y placed fin Serv1ce Appeal No. ¥ N
A b\\‘g 82/2018 (;tlgled AbdQ\r‘ Ras}&g ZS; tge Govemm\ent of Khyber
: AN Pakhtunkhwa through Secretary Elementary & Secondary Education

Y

(E&SE), Department Peshawar and\Sthersf’, (copy-placed in this file),
N 2

this appeal is also disposed of on the same terms. Costs shall follow

\ Ay

the events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 13" day of July, 2022.

(KALIMXRSHAD KHAN)
-CHAIRMAN

(FAREEHA PAUL)
MEMBER(E)




1'25.11.2021 Proper DB is not available, ‘therefore, the case -is L

adjourned to 24/ 2> /;{-_?;for the same before B58
Reader

. 15.06.2022 Luuncci c,ounsd for the appellant pncsent Mi Yakmin Khan, ADEO -
cllOﬂ"Wllh Mr. Kabirullah Khattak, Additional Advocate General for the

respondents present.

Learned counsel for the appellant requested for adjournment on the ground

that he has not made preparation for arguments. Adjourned. To come up for -
3 - - .

arouments on 13.02.2022 before the D.B.

e e ety
(MIAN MUHAMMAD) (SAL-AH—UD—DIN)
MEMBER (EXECUTIVE) ©° MEMBER (JUDICIAL)




- 05.08.2021 o Learned counsel for the appellant present.

; [
Mr. Kabirullah Khattak, Additional Advocate General alongwith

Ubaid-Ur-Rehman ADO (Litigation) for respond,éhts prese.nt.'

Former made a request for adjournment being not in"
possession. of the file today. This being an old case be fixed in last _
- week of September, 2021 for arguments. Adjourned. To come up for :
 arguments on 23.09.2021 before D.B. - o

\Ah__—

(Atiq Ur Rehman Wazir)
Member (E)

23.09.2021 Counsel for the appellant -and Mr. Muhammad
Rasheed DDA for the respondents present.

' Learned counsel for the appellant requested for
adjournment for preparation and 'assista‘nce. Case to

come up for arguments on 25.11.2021 before the D.B.

(Rozina Rehman) Chdirman
Member(Judicial) '




14.01.2021

01.04.2021

05.03.2021

Py Junior to counsel for appellant and Kabir Ullah Khattak
learned Additional Advocate General alongwith Ubaid ur Rehman
ADEOQ for respondents present.

[ 4
Due to COVID-19, the case is adjourned to 01.04.2021 for
the same as before.

¥
'

Due to rion‘availability of the concerned D.B, the case is

adjourned to 20.05.2021 for the same.

er

Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same bfefore D.B.

ea



8 é 2020 ‘Due to COVID19, the case is adjourned to .

06.07.2020

31.08.2020

05.11.2020

/_'9[2020 for the same as before

Due to COVIDl9 the case is adjourned to 31.08. 2020 for )
.the same as before. o

Due to summer vacation, the case is adjourned to

05.11.2020 for the same as before.

Junior to counsel for the appellant and Addl: AG
alongwith Mr. Obaid Ur Rehman, ADEO for ‘resp(‘)ndénts
present. _ 4

The. Bar is observing general Strike, therefore, the

matter is adjourned to 14.01.2021 for hearing before the D.B.

-~

(Mian Muhamma ~ Chairman

Member (E)
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©09.01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar

© 03.03.2020

Council, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B.

m i} Member

Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Muhammad Irfan, Assistant for
the reépondents present. Learned counsel for the appellant
seeks adjo ent. Adjourned. To cbme up for arguments

on 08.04.20

(Mian Mohammad) (M. Amin Khan Kundi)
Member Member
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.09.10.2019

v o am e e

Due to official tour of Hon’ble Members to Camp

Court Swat, instant appeal is adjourned to 20.12.2019 for the

- same.

"18.12.2019

26.12.2019

27.12.2019 -

Reader

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADO present. Learned
counsel for the appellant seeks adjournment. Adjourn.
To come up for arguments on 26.12.2019 before D.B.

4 9.

Member Member

Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,
ADEO for respondents present. Clerk to counsel for the
appellant submitted an application for adjournment as
learned counsel for the appellant has gone to Islamabad
due to his personal engagements. Adjourn. To come up
for arguments on tomorrow i.e 27.12.2019 before D.B.

A

Member Member

Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.

Q,
Mﬁ@—r’ Menoﬁber
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©30.042019 Learned couh_sel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney present. Learned counsel -
for the appellant seeks adjournment. Adjourn. To come ﬁp for

arguments on 15.05.2019 before D.B.

Member . : Member - - -

-_“15.0.5..2019’~ Counsel for the appellant and Addl. AG for the

respondents present.

Due to demiée of his father, learned Member of the .
Bench (Mr. Hussain Shah) is on leave. Adjourned to
24.07.2019 for arguments before the D.B.

24.07.2019 Learned counsel for th; appellant present. Mr. Usman
E Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant  sceks adjournment.
Adeourned. To come up for arguments on 09.10.2019 before e

D.B.

/-

(Hussain Shah) ' (M. Amin Khan Kundi)
Member Member




et

24012019

13.02.2019

28.02.2019

Vo

Uerk 10 counsel for. the appcllanl plC%m Shakccl

: Supermtendent representatlve of the respondent -department

present. Written reply not submitted. Representative of the

‘respondent  department seeks™time to furnish written

reply/comments.  Granted. To come wup for written

reply/comments on 13.02.2019 before S.B

e

Learned counsel for the appellant and Mr. Kabir.
Ullah Khattak learned Additional Advocate General
alongwith quld ur  Rehman  AD® present.
'Represent'ati\:(e of the respondent department suﬁmitted.
written reply/comments. Adjourn. To come up*;;li(_){

5,
4

rejoinder/arguinents on 28.02.2019 before D.B.

* Member

Clerk to counsel for the appellant and Addl. AG
alongwith . Hayat Khan, AD for the respondents

present.

Due to general strike on the call of Bar
~Association instant matter is adjourned to 30.04.2019

before the D.B. )

. . \ \
\\?;m/ber ‘ ,‘ Chaitman

CUAN

e




) 10.08'.20.18,. ' Neither ap‘pell‘an{- nor his counsel i:»re"s"é'n‘ﬁ Mr. Kablrullah S
| Khattak, Addl: AG for respondents present. Case to come up
for written reply/comments on 09 .10.2018 beforgfg.B. -

_Chal an

09.10.2018 Counsel for the appellant Mr. Akhtar Ilyas Adv_ocafe. _
present. Mr. Kabirullah Khattak, Addl. - AG for ‘thej'.
respondents present and made a request for ad}oui‘hment. |
Granted. To come up for ‘written rep]y/commems on

27.11.2018 befme S.B.

& T ' : )
, e . : Tairman

27.11.2018 - Learned counsel for the appellant énd Mr. Kabir UI‘lah B
Khattak learned Additional Advocate General alongwith Mr. Héyat. . o
Khan Assistant Director present. Written reply not submitted,-’ h
Representative of the respondents seeks time to file written
reply/comments.  Granted. To come . up for written
reply/comments on 18.12.2018 bffore S.B.

- Member-

18.12.2018 Learned counsel for the appellant :;m(;j Mr. Kabirullah

khattak learned Additional Advocate Géneral alongwith
Muhamlrmd Azam KPO present. Written reply not recewcd _
Represenlatlve of the respondent departmem seeks time to furnish
written replv/comments. Granted by way of last chance. To come
up for written reply/comments on 24.01.2019 before S.B.

& /

Mcmbcr
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07.072.2018 : Counsel for the appellant present. He submitted preliminary1 )
arguments that similar appeal no. 363/2016 titled Shireen Zada-vs-
Education Department and appeal no. 489/2017 titled Sher Yazdan-vs-
Education Department have already been admitted jévregular hearing. This

has also been brought on the same grounds.

. ~ In view of the orders in the above mentioned service appeals this
appeal is also admitted to regular hearing on the_' basis of the submission of

~ the above mentioned plea. The appellant is direct‘ed to dgposit security and
proqqg§_fee within_ 10 days. fﬁéreaftgr qoticqé .bé li'SSlegd. tothe r}:spondeét‘s '

fo% wgitt«?n rep_ly/com;nents on 16.04.2018 before.S.B.

o | (AHMAD HASSAN)
b t . . . ... MEMBER, . _

16.04.2018 " (“lcxk oI the counscl for dppclldnl and Addl A(; for 'l'hc
Lcspondcnls p:cscm Security and process [ec not dcposrlcd z\ppclldnl is
: dncck,d to deposit sceurity and process fee within sev L.ll(7) dcl)’f) thereatier

notices be issucd to the respondents “for “writlen” 1cply/comm<,ms on’

05.06.2018 before S.B. S . ‘7)/ : -

+~Mémber -

05.06.2018 Learned counsel for the appellant present. Learned Additional
Advocate General present. Security and process fee not deposited. Learned
counsel for the appellant requested for further time to deposit securlty and
process fee. Requested accepted by way of last chance. Five days given to
deposit security and process fee. Thereafter notices be issued to the
yosree respondents for written reply/comments. . To - come up for. written

reply/comments on/s.£/7 before S.B
as

Member B

Jhnepcg,{ed
becuru N
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1 23/1/2018 ™ The appeal of Mr. Yousaf Amin presénted today by Mr.
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- please.
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This case is entrusted to S. Bench for preliminary hearing

.to be put up there on % 2 252 lg’




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL, PESHAWAR
S.A. No. ,,/ / ﬁ /2018
Mo , S
WA Khan ..o Appellant
VYersus

Govt. of KPK through Secretary, tE&SE),

Department, Peshawar and others................o.onen. Respondents
INI;EX
['S.No. Descrii)tion' of documents. Annexure | Pages.
1. |Appeal . . | | ',—g -
2 g;tzz 3-(1)‘f07c.:§(r)1§(5)hdated judgment A é':_ 24

3. |Copy of promotion order
03.08.2017

vel
S
Y
R4

4. | Copy of W.P.No.1951 and order- C 403 7
5. | Copy of order of august Supreme D 3
Court of Pakistan dated 20.09.2017
6. |Copy of departmental appeal / E 3,7
: representation | y
( 7. | Wakalatnama R qo.
Dated:~)' \\W\% .
A N
€llant
Through \%
, Akhfar Ilyas
Advocate High Court

6-B Haroon' Mansion
Khyber Bazar, Peshawar
 Cell: 0345-9147612




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Khyber Pakhtukhwa

Service Tribunal

S.A. No. 1[3 /2018 | N =l

M0 - .
Mirza Khan SST (G) | Y, / ! 2573
GHS Channar, Buner........c..c.. coovviiiniinnnn. s eenes Appellant

'VERSUS

1.  Govt. of KPK through Secretary, Elementary & Secondary
Educatidn (E&SE), Department, Peshawar.

- 2. Director, Elementary & Secondary Educatlon (E&SE) Khyber
Pakhtunkhwa, G.T Road, Peshawar.

3. District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE. TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS

QUALIFIED ON, AND THE VACANCIES HAD -
BECOME AVAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-_16 were available in the
~ respondent-department since long and no steps were taken for
appointments against those posts, However, in the year 2009 an

applications for appointments against those vacancies, but a rider
Réga?w?»gﬁ! was given therein that in-service employees would not be eligible
>2 [t/ /& - and they were restrained from making applications. .

: E«“’ﬁlﬂedf&m? day advertisement was published in the print media, inviting

2) That the appellant do belohg to the category of in-service
employees, who were not permitted to apply against the stated
SST vacancies.

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act

" No.XVI of 2009)




4)

5)

6)

7)

8)

9)

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

‘That while handing down the judgment, ibid, the Hon’ble

Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the

backlog of the promotion quota as per above mentioned

example, within 30 days and consider the in-service

employees, till the backlog is washed out, till then there
~would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred

. judgment, and he was appointed on promotion on 03.08.2017

(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year. |

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was -
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at

promotion zone at the time of Regularization of Adhoc recruits
of 2009.

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the




10)

11)

12)

date when the Adhoc Employees were regularized instead of -
immediate effect.

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”) '

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the

~ instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
no seniority list whatsoever has been issued/ circulated.




‘ D.  That the appellant has been discrim‘inated,p which goes against
} the provision of Articles 25 and 27 of the Constitution, 1973.

| 'E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.- That appellaht reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
promotee against the fresh recruits.

Any other remedy to which the appellant is found ﬁt in law,
justice and equity may also be granted.

AW
Appellant
Through .
Akhta as

Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
‘hon’ble Court.

Ay

AN

Jeponent
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' Writ Petition No.2905 of 2009. \3\

?‘L

“‘—--..‘.—

" THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

) ‘.Date- ;)f hearing /w (‘ ' O /-L / /3

L .ll'APPeIIant/PctltlonerJ')m C-l{/')h ﬂﬂ NN m/(_/\_/)L j /\a/) /ﬂ([wf‘( (“(7(0
Rospondent b!/) Ogmrd’»\*/ Oq{f pr’k/(i /-\c c’zl/@ ' L(

('\_/ckébdf A’{ YVL[;J tb\)m A/\C!

. WAQAR_AHMAD SETH.,J:- T;-,,-(;L;g',aA;:,‘,-,-;;; single” "

B ;J'U'C/Qmenf we propose to dispose of the instant Writ Petition. .

B :'ANfo.2905 OF 2009 as well as the connectedAWﬁr: Permon

~"'Nés'-’2941, 2967,2968,3016, 3025.3053,3189;3257',3292- of

o 9009 496, 556 6G4,1256, h)O’ 1685,1696,2176, 2930 501 2696

2728 of 2010 & 206, 3;'55,435 & 877 of 2011 ,as'_‘ccgrnmon"f-‘_.'

/,/ question of law and fact is invilved in all these bet_itidrns. .

s }-,... .J"-‘:-.E_ED‘, ,‘ '4 - .
seppt Court.
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“It is, therefore, prayed that on acceptahCé. -

of the Amended Writ Petition the abq‘\}c. [

‘West Province Employeces (Regularizatién :
of Services) Act, ;’2009 dated 24""Octobe-r,
"2009" being illegal wunlawful, w‘ithobt-‘

”authority and: jurisdiction, based on =’

" malafide intentions and  being- -

mic Republic of Pakistan, 973 with the following rélief:- R

' noted Act No.XVI 2009 namely ‘The North -. .

unconstitutional as -well as ultra vires to. - .

“ " the basic rights as mentioned . in the
constitution  be  set-aside and the . -

‘ respondents be directed to fill up the abqi'/:g'\.'f ”

noted posts after going through the !eg-'a/'_*_’;"-~- :

.- and Jlawful and the normal procedure as S

- prescribed under the prevailing laws

their own person.

It is further prayed that ‘the
11.12.2009 and Notification No.A-17/SET(%;

- well asi Notification

No.SO(G)ES/1/85/2609/5S(Contract)  dated .

* instead of using the sihort cuts for obliging o

notification No.A-14/SET(M) ~ dates

Contract-Apptt:2009 dated 11.12.2009, -as™ . *

ﬂl2—'_ - - The petitioners in all the writ p'e—tff)’éhs'f},:'.-h'a\./"ez,ﬁ,

]‘a‘ppz/‘o‘a'c/')ed this Court under Article 199 of the Cbnslil&_{»/'bn'--b'f '



4/ " that as per nolification 1o, SO(S)6-2/97 dated 03/06/1998 -

i :31.05.2010 issued as a result of abové_:g

o : _i-{ﬁ:oted impugned Act whereby all the privaté_ ' o '

‘-",‘f"“-‘SPONdef?fS have been regularized may

. éiso be set—aéide in the light of the abo;/-é'_j:;‘_' T B

e ‘l‘s_c'lbmissio‘ns, being illegal, unlawful, fn..'_ﬁ:‘ =

éonstftutional and against the fundamengé}‘.:;'_': L '-
L rights of the petitioners. | - e ;,

Any other relief deemed fit and = :
_@-«proper in the circumstances and has not '
been particular asked for in the noted Writ

._Petition may also be very graciously o '_ ' 2: o |

) '_granted to the petitioners”.
3- 'l',/t is averred in the petition that the petftg:okfiéfs are
- m .},/Zrig: in tho Education Du;mi!_n@r( of KIPK W‘i’-“"’"-’iff"*j"{“ e
l' '.‘-‘_1'4."".5::_:-'éST,Cﬁf,DM,PE'I”,A'F, A bEfmdr/fucnt
Schoo/s that respondents No.9 to 1359 were appomtecf on
'*‘--:;-_éECI}ii';J:ﬁ/go:‘:rract basis on different. times and/al‘erontho,r
.45,_-sen'/'}'clle were regularised through the North WestF/onncr "?ﬂ._
: P/ovmcc, Employees (Rcégu/z.rriza(ion of S(,fwcc,s,)Ac( " 2009
va/.}é.t.'}::z(r77os{~a// the pettiongrs have  got f”efequred
. f;ﬁélffkations and also goi af their credit the- /éng;h o}i sen,c e -

C
:
-

-




. the,_ -qualification for appointment/oromotion of} t_ffé ' SET

EA

L _'-5"_'§<_§'fedtéd through Departmental Selection Committee 'Oh the:

- basis’ of batchwise/yearwise open merit from amongst the

- candidales having the prescribed qualification and.remaining -

L 25% ' .by initial recruitment throdgh P'ub/ié : "Sén'/i'c;e'_

. Commission whereas through the same notification the

.._qualiﬁ'(f:ation for the appoin’tment/promoﬁoh of the _,“_'S'L“ij"ecr‘

. ‘."'-Spéc:_'a"list Teachers BPS-17 was prescribed fha'f_SOV%‘: éh‘a.//"

. be .S_e/ected by promotion on the basis of sgpior’izfj;;ﬁqrﬂ; Ve

‘.‘.'ﬁt/j"c;jés"_-amongst the SETs possessing the qua/iﬁc‘ai‘fo{? -

C p‘resc_:'rjbed for initial recruitment having five years service and

» féma’iﬁ_mg 50 by initial recruitment through the Pi:blf¢ 'S'.e.rvjc_e"

"‘_C"omn'j/_'ssion and the above procedure was adopted by ihe -

‘ Educa’f:’on Department till 22/09/2002 and the ap‘pojnfménté L

_ on'the above noted posts were made in the light of ?be}abdx)e‘ e

~“potification. It was further averred that the. ','Qrd/-ﬁn,é,ncé_'-‘-”

‘No. XX VIl of 2002 notified on 09/08/2002 was promulgated -

'.T“‘e.a'ch‘ers BPS-16 was prescribed that 75% SETs. s‘h'a"{/“.b'e

.qiidé‘rjthe shadow of which some 1681 post's,of;da'/_'f:.;;fc_‘/z:{, e

" cadres: were advertised by the Public Service Commissior -



U "That before the promulgation of Act No.XV/ of ‘250-9,'-_.#1.{141/831 o f':.-

' p/'aC{icé of the Education Department th:ap}'nste-gld“‘c;f'_-f'

. promoting the eligibie and competent personS: amongst the | '.

. teachers community, they have been advertising the abo'vé

} noted posts of SET (BPS-16) and Subject Sp'e‘cia'li's( -(BP\S;.'_ ;

E _ clearly mentioned that the said posts will be ft‘_éﬁﬁp‘ok'a;y and et

T 7) on the basis of open merit/adhoc/contract wffe/‘e'in'rfr Was

. will.continue only for a tenure of six montﬁ?;""or:fill‘th'e

R I

~appointment by the Public Serviced Commission. or |

e Depan‘men-ta/ Selection Committee Thal after ‘;551'4‘5'/'};(] the

fresh appointees of six months and one year- on the adhoc

: -and contract basis including respondents no.9 i‘b 1 3‘5‘“1 wrth ‘é' .

" : régu/ar employees whergas the em,o/oyees‘ahd .:,(eachirjg _' 

. clear affidavit for not adopting any legal course to make»tl‘néir .

-.services regularized, haye been made permanent. and

. stalf of the Education Department having a['girh‘ei.ﬁ»cr'edgf! a.

service of minimum 15 to maximum 30 years have byen -

| ‘”f'g:nor'ed. That as per coniract Policy issued o_‘n:' 26/10/2802 .

the Education Department was not aurhor/'séd/én't}'z‘ledf-.{O'~ -

KPK Act No.XVI of 2009 by the Provincial Assemb/y the; :



- make appointments in BRPS-16 and above én*(he; co.n(/.'ac,z"i"”

| beﬁz‘s;‘zs as thé only appointing authority unde('-;"'fff7i'<j:.- '_i'u/.e_.s._ was R
" Public Service Commission. That after the PUb//Car@n made R

© by the Public Service Cdnmw’ssion thousanc-/é'-‘ o?f z‘eachers
-‘.'ohgrb-fe for the above said posts have a/ready app//ed'b'uz‘:

they are sz‘//! waiting for fhe;r calls and that throughA H%e a‘bove 1 :'
L Ac;t’ thousands of the adhoc teachers have ‘beenl‘ regu/é'riz-ed.

- v;/hlch has bpeﬁ adversely effected the .rf-gfhfs of th‘el"_
g ,oeflt/oners ‘thus having no efficacious and adééuaté remedy"',-
ax{aj(ab/e to-the petitioners, the have knocked thec/oor _of 'fh;fél'.‘ o
; H'.Cbi(f‘f through the aforesaid constitutional peff(l:pl?é,-" a
4-. The.concerned official respondents havefum/shed
'__.pér'a'm'/ise comments wherg:’h they rai'sed‘ c.er-:l‘;ih /egal dnd
: /’actua/ objecrrons including J rhe guestion of mél-/vta-/né-b/f/tl éf.:,'

. the wiit petitions. It was further stated that Ru)e 3(2) of rh; S
-"./\/'WFP Civil Servanz‘g (Appointment, Pror‘no-ﬂo'r; & o :
_;7"('§1ni9)‘§r)/?(1/es 1989, authorised a c/epaffmenz;'_z‘:d /ay g}étmfi:: o
mcl,,od of appoinfment, ;i;ua/{ﬁcaﬁon: and ot{7é( ‘Céf?_;fit_‘/’ggns

_ébp/i_c:able to post in censuitation with Est'éb/jShmenfﬁ&_"h"

* Administration Department and the anance:.‘Dép-é'r_f‘(rzn}gﬁrf TN




Tijaf | to improve/uplist the standard of educat/onrhe :'_..
iG.AcA)v'é-r'mpAé'm‘ replaced/amended the old procedure /81 OO%
,nc/uumg SETs through Public Service Commfss[oﬁ.‘;{:lj?k for .

. f(*(”,;[,,in,;( of SETs B-1 61 Ql‘(‘/o NOHHC-’NI'()IJ NOSO(P F)d .
5/88-"\’(‘/Vo’fll datr‘ 18/01/2011 wherein 50% SST;'?:(SlE.T).
s/mll bc selected by promotion on the basis of senio'r’ity- cum : | ‘ - s
fzmess,uue folfowing manner:-

' (:) Forty percent from CT (Gen), j | t:,_t.f: .‘-4

l.lé,?'(/j%gr), .C-T(lndust: Art) with at least 5

yé_grs service as such and having thé

! o :‘"‘ R qjuéliﬁcafion mentioned in column 3.

g .’?/f)'f Four percent from amongst the DM

o w/z"f';'_iat‘ least 5 years service as such and

) hawng qualification in coﬁ)mn 3.

o (m) Four percent from amongst the PET -~ -

- wn‘haz‘ least 5 years éem/ce as such and

- havmg qué/iﬁcation m-en.tioned in column 3.

(/v) ‘ One percent amangst Instructional ey

s .M,a!é'r/a/ Specialists with at least 5 years




.

e service and having qualification mentioned

- - circolumn 3.7

ot fsfun‘her stated in the comments that d‘u:e.,{' -'Ztgi‘_the"'.';:::-'

.' degradatron/fall of ‘quaiity. educa}‘ion the Govemmenr -

',-..V'ébgn_'d'_c-iried the | previous  recruitment pohcy :'Ao‘f{- .

. ,f_,;":o'mof{'on,Jppointment/recruf‘tment and in orderto;mprove

‘ A“-! - zhc standard of teaching. cadre in Elementary &SCCOndary 3
T :f-‘E‘(.:‘fU.’CQZ‘t;OH Department of KPK, vide Notiﬁc@i‘foﬁ dared

. / ”79/04/2004 wherein al éérial No. 1.5 in column. 5 fhe

abpéin‘:ﬁment of SS prescribed as by the initial ‘rec_‘ru)'tm-ent:.

"‘and ‘that the (North West  Frontier Provinézfé‘l)::thybe.r':" R
" Pakhtunkhwa Employees(Regularization of Se/wces)Act e

- 2009-(ACT No.XVI of 2009 dated 24" October, 2009 is legal,..

o lgwful and in. accordance wilh the Constitution: of Pakistan -
- "'~'Wh/f<5/'r~_'t)i/_as issued by the competent authority and jurisdiction; .
therefore, all the wirit petitions are liable to be d/sm-:§sec/.~ v
- 5- " “We have heard the learned counsel for the.pa}ffi_e_‘si‘and' T e

~have gone through the record as well as the law on the:

A et




6- '-:t"-i.'he grievance of the petitioners is two fofd in. respect
o:f;-%‘(hyper Pakhtunkhwa, Employees (Regu/ar/'zatio_ﬁ '.'.bf
Suwces) Act, 2009 firstly, they are alleging that r.egulér post,
i-"',j“c‘f-iff.erem cadres were adve/ﬁseq through PubI/cSerwce
Cblm.nﬁ-i-‘s-sion in which petitioners were compet:’ng',Amﬂ‘/'i-_t_}‘{;higf?n
pr@fike carrier but due to promulgation of Act ibid, !hny c_o;:./d
'no_i‘ ‘ made through it as no further proceedfnﬁg_z-s‘:.wel_r/e
clzqh.of‘t_;'c;ed.against the advertised post and secqnd.’-y,, rhey
;'JI:C _-A“ag.;italmg _the legilimale pxpectaucy /‘ega/'dfr_?g ;";‘me’f-,‘-.
'/)/j‘-d::_‘nf){}'(‘)./jt, which has been b/c)ckcd duc lo the: _i/:;"fblchk‘
'/'-ljdu-(:tl_ic)_q / regularization in a huge numper; courtesy Acf No;,
Ui of 2000,

7- A;Aé__fc‘)r as, the first contention of advediserﬁén'{ -a'/gd'fn
b/oék-"regularfzation of employees is concemedi if '-'Un's';
/;‘é"s.pecl gt is an admitted fac{ that the Govern/ngxf,)[fj/{a‘:g‘ rhe
ng'ﬁt_ 'a'nd prerogative to withdraw some posts already
aciygdised, at any stage from Public Service Cp_mhﬁriséiorv.
and secondly no one knows that who could be se/ecred H'?
6}0«"3(7_‘ merit case, however, the right of coﬁ‘betir/;_é:/:'g' S s

/'és_érve,d. In the instant case KPK; -"emp/oye‘e's




(RJL,luuzu(:on of Se/vicés) Act, 2059, Was promu/gafe’! o
@hf&v_fﬁéfacf was not the first in the line rather . WF P(now o
| K:h'}:/béf-f Pakhtunkhwa) Ci;/il Servants (Regulahiza.‘z‘i'eﬁ of
Scmceu) Act, 1988, NWFP (now Khyber Pé?lkﬁvtun[.(./_ﬁ/v_a)‘ : R
"'.;";_"Rt.'efgl‘:;éﬁon of Services) Act, 1989 & NWFP mog} :K'f;yb.é-r'l_
'ff.fA°:P.;:Vr,k'hf-u_;_‘7‘khwa) Adhoc  Civil ‘Servants (Regu/é(ié;é‘({cﬁ-g._"-H_-O,Vc_g :_ A.
Serwces) Act, 1987 were alsg promulgated andwerenever f_‘ |
cha/lenged by anyone.
8- !n order to comment ubo_n the Act, ibid, u‘/s !m,oon‘anr

g ‘hc';]o_r hf_vréugh the relevant provision which reads asunder- K

o :"S;é:ﬁDéﬁhitions. (1)---

aj---

aa) ‘contract appointment”

means appointment of a duly.

qualified persornn made otherwise -

than in "accordance with the

prescribed method of recruitment. A

b)  “employee”  means - an

adhoc or a contract emp!oyee'_'-.'l-_‘:
» w .+ appointed by Qove'rnment on
| adhoc or con.,tracg'basis or secohd;.-gi‘" '-
shirt/night sg'hift' but doecs not
_include the employees for project. . .~

27 post or appointed on work charge® .




basis or who are paid out of
contingencies;
-------- whereas,

o S. 3 reads:-

Reqularization__of services of - .

certain employees.---- All -

employees including "
recommendee of the High Cour_r[‘__
appointed on contract or‘adhoc“ ‘
basis and holding that post on 315 . -
‘Decembcr, 2008  or till the, - 7
comnicncement of this Act shall
i . . be deemed to have been validly .
Lo - o appointefj on regular basis having: _
the same  qualification and: -

experience for a regular post;

gl 7779 plan reading of above sections of theAc:/b,d
. .- ;Vo‘u./dis:how that the Provirvc}'a'/ Government, has ’GQU/O//zod
:. ‘tfyjé"jdul/‘}./qua//ﬁed persons”, who were appointed on com‘racz‘ o
' .""'.basr"slu'/‘jder the Contract Pc;/licy, and the said Contféc{' Pb//c’yzzl'
: | wéﬁéﬂﬁ_éi\)ﬁf’:‘/‘ ever challenged by any one and the : bame : e
remamed in practice till the co}ﬁmencemem‘ of the. sa:d Act o
Pef/l‘/oners in their writ petitions. have not quoted any smg/e o

P

e A S '/’n¢_/‘deftjt-/‘ precedent showing that the regularized e/ﬁ@lbyeés," g

‘L./,f'vde'fj the said Act, wére not qualified for the pos‘k'd,cjdins{t o




ﬂ L W_'.un they are regu/ar/zed nor had placed on }ecord an}:-:_ o
k »' c./locumem‘S showing that at the time of their ap;-aén.n‘meﬁt oﬁ S
o cér7tréct they had made any objection. Even romé‘r:w:ise‘,' '.t.h"e '
i ;'supe"r?‘c)r wourts have t‘ime-and again /e/nslatedemp/oyees
g ././/703, ‘ap‘po)’ntm@nts were declared fr'regulg-r by ‘t/je:
' | Gove/nmcnt A‘uz‘hou'c‘es, because au(héritfé‘s be/ng
',.l::(g"'ls‘,o(‘ﬁ_ﬁé-/'b/e for 'making irregular appointmem‘s ‘{on‘:b.ulre/;/
._-tenfpo-rary aﬁd contract basis, could not subsequenf/y z‘urnéd“
réund ‘and z;erm/nate se/wces because of -no' /ack of:', :
| '.qL‘J;a/[ficatio'n but on manner of se/ect/'on and the bgnéﬂ‘r.‘pf "fhié, :
_/ajj‘.sés‘commih‘ed on part of authorities qould noz‘beg;vento ;
' fho éfﬁ{/JA/O}/eos. ‘//7 the ins!:.mt- case, as well, at [/)C (/mcof ”
Jppofm‘menf no one objected to, rather 'z‘he. aufhont/es _
comm;tt%ed lapses, while appointing the private res'bondents:-:
' an-d othéré hence at this beza:‘ed stage in view of number of - -
s jud;qn;f‘ents Act, No. XVI of 2009 was prom‘u'/ga'rec. lllllll
/nférostmély this Act, is '70( applicable to the éducahor;
‘-"depi:.{jz‘.r‘ﬁénf only, rather all t;7e employees of the Prd.i/ihcié{

B Government recruited on contract basis till 31% ‘D'é’cémbeg_;'

o 7/:2.008- or lll the commencement of this Act have been-.




.'),Og'tfici}'izecl and those employees of o otherjcllppéi?.f‘.t'rne‘,ﬂnis"':
Who hrave been regularized are not party (o this 'wr'ir: ,oet/{/on

;o Al the employees have been regularfzé;q:-:uhdéfi-;(z/iéif

o Aé?,—.;(@id'are duly qualified, eligible and competem‘ for fh.el':_
;{pbst:{\‘égainst v_vhich they were appointed on c'th:/j;-xlcé Dd&lb

o n'}'7§{- (/ue pr'n.c(icc rc/.n:rin(:d in operation for y():'lll'b.':.-._/.\;l(’-.l}(‘élii.fy»(;f: .

‘t'hosé employees getting the benefit of Act, /btd may ha\Ze

" become overage, by now for the purpose Qf';-fé‘cvffdiimenf»--:

--e_zg-éinst the fresh post.
71— ~~ The law has definéd such type of /égi.'s/a'z‘/dh;__és.
{A:‘f.;:)‘q-r_mficia/ and remedial”. A beneficial /cgzslar/onfsa :
;..svtia(,L-/fe_whic/7 purports to confer a benefit oﬁ IﬂdIVIC/Udfb ora

-class of persons. The nature of such 'b.en'ef/tj ')is_’ z‘obe i

. leaended relief to said persons of onerous obli-étiép,s}_dnde'r ST S

,‘;:ﬂCfOan‘r'acts. A law enacted for the purpose of C’orrec”ﬁng a .-

. defect in a prior law, or in order to provide a remedy where - .

‘. non bfevious/y existed. According to the definiz{[o:ﬁ: of Cdrpuls'::-{_' ; L

Juris Secundum, a remedial statute is designed. to correct an

existence law, redress an ¢xisisnce grievance, or [nf’rbdug;ed.

. / ;éQulaﬁzaﬁon conductive to the public goods. The Ch‘allézng'ed :




T Act, 2009, seems to be a curative statue as for yeafS"thé

. th'en-:f Provincial Governments, appoinl‘ed employees: -_Oﬁ- - |
| -'_~c¢htra'c't;basis but admittedly all those contract appointinents
_ Woremade after proper . advertisement an'd'- ~'oﬁ'."1f'he'i

' recommendations of Departmental Selection Comf?j_fiteéqs.'; e

o . 12--"In" order to appreciate the arguments;;'feg"arding -

" and.meaning of beneficial, remedial and curative legislation. ~=~

2 -‘f:_-‘l?r.e;i/./ioys/y these words have been explained ble.S'_;B":f-h'dra]_ '

iy interpretation of statute, tenth edition in the following. - .-+ - v

- manners:-

“A statue which purports to qonféré
benefit on individuals or a class of -
persons, by reliving them of-
onerous_ob!igations under contrac‘fs B
entered into by them or which te'ndfi'_???"m
to  protect  persons ag‘aihfst _, -

: oppressfve act from individuals wrth
whom they stand in- certam
relations, is called a beneficial |
legislations....In interpreting such:a
statue, the principle 65tnbl{shod IS oD
that there is f_po room for takihg-:a;:'-..-‘-
narrow view but that the court is. . -

entitled to be gerwrous towards the

/ persons on whom the benefit has- -




been conferred. It is the duty of th'é; _' '3 ., o

court to interpret a provision, .

especially a beneficial provisi_'o‘h,,A

Liberally so as to give it a wider
meaning rather than a rcstrict}'\}‘ei. ‘

meaning which would negate the

very object of the rule. It is a well = *

settied canon of construction that inl

constructing ‘the provision of

beneficent enactments, the court .

should adopt that construct.,-c',_n‘ =

“which advances, fulfils, and furthcrs KR

the object of the Act, rather than the o

one which would defeat the sameée:

and render the . protectiofj::'.'

illusory..... Beneficial provisions cal! :::._ .

for liberal and broad interpretation

so that the real purpose, underlying .

such enactments, is achieved and-. --

full effett is given to the principles. . . -

underlying such legisiation.”

 remedies defect in {he pre existing law, -

' ':étatuto‘ry or othenvf}saz. Their purpose is::"""g‘_i

have

Rerﬁedial or curative statues on' the other han_d'
o ;been ékplained as:-
. "A remedial statyte s one which.. .

" to keep pace with thc views of society. - E
o '7:1')ey serve to ke_‘}ep our system of L

Jjurisprudence up to date and in-_f.




“harmony with new ideas or conceptions - -

of what constitute just and proper_-
“human  conduct.  Their Iegltlmarte;. S
S purpose is to advance human rights aﬁd:
B relat:onshlps Unless they do this, they
"~ are not entitled to be known as remedral:' ” _
"-"’leg/s!atlon nor to he liberally consrrued.: e .
o '_,'Manifestly a construction that promotes
. improvements in the administration of
-fjbstice and the eradication of defect in -
‘the system of jurisprudence should be
“ favoured over one that perpetuates a

o wzong”

Justrce Antonin Scalia of the U.S, Supreme'.f "

E Court in_his book on Interpretation of Sz‘atute,‘:{::-.-'-‘_-j’:f:;‘-f, l
' :states thaf e o
“Remedial  statutes  are- i
those which are made to suppl-},_"_-
such defects, and abridge such
superfluities, in the common faw, .
- as arise from either the genera‘/
imperfection of all human Iaw‘,f:,"'.
from change of time | and.‘_‘: |
circumstances, from the /nistakcs ' S
and unadvised determinations of .
unfearned (or even learned) -
- judges, or from any other cause:. -

whatsocever.” -

’iéi_ -' The legal proposmon that emerges is that genera//y

benef/CIa/ legislation is to ke g/ven //berai /m‘erpretanon t/)e

beneﬁcra/ /C—BQIS/c’IfIOH must c: )rry curative or remeo'/a/ confe s




-

EN

Such Iég’islation must therefor;é, either clarify an, amb/quu‘y or _——
i_alj_‘ ,_-om.ission in the existence and must thé/;é:;:‘-dlré‘,: A{..U:vve.
}.Q;\:p.laha:i‘O/y or clarificalory in nalure. Since the pe{r{:onofs
doc:.uo( have the vested rights té be appoirﬂéé}; ;-'t_:c._ly_ejmy_'d
) ;g;uffcd!hr ;Jos{, cven'advcrtie.;ed one and private IGb/)O/]chIL'b -
'.;_i'.gyl;__().:'l‘l';ave' Being regularized are having thé fcqws:tc
-._.'qu'é_r_hffiAc:grion for the ,igost against which the were‘:e.szb_zlnt"ejd;‘ ‘
] --'Ax-/r‘dé"ch;!lenged Act. 2009, which is not efi‘ecting»ﬁthei vpsred

B n’ghr of anyone, hence, the same is deemed_—t.o_- 'be'a’,' '

Parliament.
i ;1 4- This court in its earlier judgment dafedZS”’November
2009 in WP Né 2805 of 2009, wherein the same Khyberf
P kh‘z‘lt;'nkhw.a (Regulanzanon (.3)‘ Servers ) Act ééOQ eres:-_‘: |

_ " chre chal/énged ‘has held | that this court has- g}ot no. '
jurl/sdrcnon to enten‘am the writ petition ;n view. éf Arn-(':le 2'1 2 o
- of the ~Const:tuhon of Islamic Republic of Pak/sran. 1973 -as' :. -

‘ an 'Ac.'t, Rule or Notiﬁcation effecting the term; ;md cond/néns '

- of 'service, would not be an exception (o that, n‘seenm the :

light .of the spirit of the ratio rendered in the case df -

berieiviai,  remed ol and curative 'légis/ation of thef SRR




P

L A.Sherwani & others Versus Government of Pakistan.

rebédéa'in 1991 SC/VIR.1041, Even otherwise, un’&ér‘ _Ri)}e_’é
(2) ol - the Khyber Pak/m_mkh.wa (Civil Servants)
(ébbbif?tn?enf), promotion and transfer) Rules 1989aut/7or/ze
a Zldépédfnent to lay down method of appdirjth'}é(:?‘t;
QL-/_a!iﬁc;étIOn and other conditions applicable to thepost/n
f:o:?.;‘g{/lrarbn with Es(‘nb/ishmen‘t ; Administrative Dopaf(mont
é)‘?d the Finance Department. In the ingtahz‘ casé.:‘z"he-,dg)}
f ,
e/écf_ed Provincial Assembly has passed the fBi///A'gt,' w/wch
Was."-'p:res'ented through propér channel je L~aw and
Esjf%g}é?iﬁ#nent Department, which cannot be quashr&dor
d_eé[?‘red..fllegal at fﬁis stage.
qu éonw‘ng to the second aspect of the cals;e," fhé@‘
‘..p‘éﬁt‘[c.bﬁé'rs'_ legitimate expectancy in the shape of p/omohon
h.as.; J.u,rod due to th‘e pronwigation of Act, ibio;%_--." _/A'(;”t:_‘n"s
.résp'eoz‘,-_“it.i:s a long standing principle that ,oro.moz‘foﬁ.'.'-}"\éjf:_&cia’ti ;9_
yges'[.éd '/"/'Q.h‘( but it is also an e’stab/iéhed principle c‘ha( When
evef_?ny?aw, rules or instructions regarding ,orom‘,o‘:ﬁo‘ﬁ.-_ Aa"fe
VIOId}?ed then it become vested right. No doubt ,oetiﬁéné}s /n

the first instance cannot claim promotion as a vested right
crzsTED

o WLE R

. ti’:,'q CP )ﬁ‘“




B

. bu;-f-{hose who fall within the promolion zone dé have the. -

- right to be considered for promotion.

o emp/oyees who were a,opointed on contracz‘; and .ma'yr /7ave -

-

o

16» Since the Act, XVI of 2009 has boen dncln/e(/ a

B benof/cml ‘and remedial Act, for the purpose of al—l r‘hése"-".

“hecome overage and the promulgation of if'h"ef-'AC?,‘ was
- '_necessé/y to given them the protection t/7eréfofe,:- the :o‘th‘ef.-”":‘-'
~side of the picture could not be brushed a side:simply. It is - .

.z"heA vested right of in-service employees to bebbdéid_'efed-fof I

. ._promot/on at their own turn. Where a valid and proper ru/es

i for promot/on have been framed which are not given effecf -

s such omission on the part of Govemmen{ agency_ amoum‘s' :

: “to failure to perform a duty by law and in such .C'a:'s;‘ésv,' High

._'C-Oz}n* always has the jurisdiction to /'/7(e/fere'.°/.n sc_en))’ce‘;~7

: “*“Aémployeos / civil servants could not claim promotion to’ a

. higher position as a matter of legal right, at z‘h‘é‘,’-"‘samé.f/ﬁm-e,;5/'!,‘.;, R

- had to be kept in mind that all pubiic powe?s’ ..Wér_é in wz‘he,'_".u_'

i exercise same in a fair, reasonable and transparent manner .. ..

. ‘s"trici'tly in accordance with law. Any transgréss‘_{Oni}»fr‘om' éqc_h_i. R

: nature of a sacred trust anc its functionary a.‘ref'(jé'quif_'ed to .




| :cou/c/ not overlook that even in the absence bf”stric"t _/eg_a/_

L .rjfghz“there was always legitimate expectancy.on (hé part ¢f Va“ .

- Senior, competent and honest carrier civil servant fo he

p/‘oméfed o a higher position or to be coﬁéide"r_e"d"'for'f

-promotion and which could only be denied for good pro,oer i

- and valid reasons.

| Indeod  the' petitioners can not claim _‘1tlv-e'/'r:-'.'-'/'ni'tia'/:'

a-ppdibz‘mem‘s on a higher post but they have evéi‘y"ffg'/:7z‘f'z“d.-;- '

e ,Lf)éi_'.'fc'onsidered for promotion in accordanée" -i/vith--i‘he- ,

D : 1p/0/77oflon rules, in field. It is the object of the esz‘ab/rshmenr,_

- "'-:and un/awful Moreover, it is the duly of publlc auz‘hormes as

.:f of the coun‘s and the continue existence of couﬁé of /QW is to'-j L
dispe}'_v_se and foster justice and to right the wrong onos L
‘ P;(rp.os_e_ can never he complotely achioved un/jcl'ss‘ ({;-.c;l.'/‘//.' i h
- j:_'t.'_s!{?:ox/lono was undone and unless the courlts s(cpped /f/:?,‘-

and /ofusod lo perpetuale what was patently unjust unfalr_‘ _'

app’omtmenf is a trust in the hands of public au{hof/{iés and it

- is thé‘ir‘./ega/ and moral duty to ischarge their fu:nvcﬁovn_s-elys )




(rustee with complete ransparency as pai requirement of

law, so that no person whao is eligible and entitie to hold such

post is excludod from tho purposo of seloction and is: 1ol

~

cdepinved of fits any gt

@H‘Q// -@ensidoring the above-seltled. principles-we-are of rhe

19,

f:/m opm:on thal Act, XVI of 2009 is although bencffcm! and
(OI??OC//J/ Ie;;s(anon but its enactment has’ effected the m
service employeeo who were in the promotion rone

fherefore we are convinced that to the extent of in service
employees / petitioners, who fall within the promoffon zone
havo suffered and in order ro rectify the madven‘ent m/stake
of me /espondents/Deparrmonr it is recommended that the
promotion rules in field be implemented ~and  those
eémployees in a particular cadre to which certain-quota for
promotion is reserved for in service employees, the same be
filied in on promotion basis In order to remove the ambiguity

and confusion in this respect an example is quoted, " If in any

P

cadre as per exrsfence ruies, appomtment IS to be made on

i

50/50 % basis 1.e 50 % initial recru;tment and 50 %

proinotion quota  «er all the employees have been
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In view of the above, this writ petition is _dfspoéed Qf in;‘ o

 the following terms:-

" Order accordingly. /
/

(i) “The Act, XVI of 2009, commonly.

known as (Regularization Of Services):. |

Act, 2009 is held as bencficial and . @

remedial legislation, to whic‘h.'nb :

interference is advisable hence, qpheld'..

(ii) QiR S Do e Share, girested -
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L OFFICE OF THE DISTRICT EDUCATION OFFICER
' - " (M) DISTRICT BUNER
| PHONE & FAX NO. 0939-51046¢
A R EMAIL: edobuner@gmgite
—

NOTIFIC4 TION.

‘ Consaquent upon -recdmrnendation of the Departmental Promotion Committee, and

in pu:uL;ance of the Government of Kihyizer Pakhtunkhwa Elementary &Secondary Edur‘ataon Notlf,catlon No.
SC (PE)/4 -5/SSRC/2013/Teaching Cuire daled 24th July 2014, and Director Ele'rrentan/ & Secondary
h.ducatlon Khyber FPakhiun khwa End=t No. 1281 86/file Mo 2/Promot-on SST B-16, cated 24/07/2017, The
-.fotiowin‘Q' SCTs/CTs, SAT, S.Qari , PSHTs and PST are hereby promoled and posted as SST (Bio-Chem &
Maths ~Phy), SST (General) in L BPS
under the rules on the regular basiz under the existing policy of the provincial Govt, on the terms and

-16 (Rs 18910-1520- 64510} plus usual allowances as admissible

conditions given below, with immediate effect in the interest of-public service

A.SST (Maths- Phy)

1.PROMOTED FRON PST TO

ST (Maths — Phy ) BPS-16.

!'S.No | Name of Teacher _“] Present Place  of | School Where | Remarks - %
| : ' | Postmg Posted 1 '
[ - A N
P - ‘l ' " ! o]
E /A [ISLAMULHAQ 4G P AGARAI GHSS ASHARAY lave !
L L : i : ’ ~ |

B. SST ’Chem Bio)

2.PROMOTED FROM PSTTO SS'.' (Chem Bio) BPS-16.

{ $.NG | Name of Teacher i P esent Place of | School Where | Remarks

o 1 Po osting - | Posted
1 /B | RAHMANULLAH i GPS MANYARAL | GHSS BAGARA ANV
| — . B B " e -
| ‘  C.S8T(Gen;)
| 3 PROMOTED FROM SCT TO SST (51 APS-16
| i—S.N.oilfName of Teacher J res?nt Place  of | School Where | Remarks |
| . 1 Hosting Posted '
z L3S DBAKHTI GUL Giis HiSAR GHS HISAR Uy

TS | AMJAD ALI GHS ELAY GHS ELA AVD

g |LABDUL AMIN -@ziess NAWAGA GHSS NAWAGA! AV.D _:

Fromotion of SST

- T '—--——-J M
'Shah Baroz Khan.
§57 GHS Stiatuoadi
Disti: Buner

+

Sl 1 Al Al A . At P A S et

Page 1




el L 3,,\5,,., o

T | RASHIDGUL GHSS AGARA! CHSS AGARA
..ﬁ;@ | eazui MasEED | CEES R GHS SURA
60| kAN zADA ‘1| GHSNAWAKALAY CHS NAWAKALAY AND i
70C A‘ MUHAMMAD IKRAM 2 ‘C-’H,-S‘..SEOTAW?%"f"f“nﬁiv* L ST AP
BC | SADEEQAKBAR S DGR GHS JANGOARA TORWARSAKC | 4 v 8
9/C | ANwAR HUSSAIN | GHs MARADU GHS MARADU AN.D
100C _ML.)HAMMAD SHERIN GHSS TORWARSAK - GHSS TORWARSAR AVP
TG HAMIDULLAH GHSS GAGRA GHSS GAGRA AV .
1 12€"7| musees uLian GHS MIRZAKAY CHS MIRZAKAY AP )
| FAIZLULLAH GHS BAMPOKHA GHS BAZARGAY AVP
14/C | MUHAMMAD RASOOL | GHSS NAWAGAI GHSS NAWAGH! ANP _—
15IC | GUL SHER | GHSS AGARAI GHSS AGARA! AP
16/C | SHER ZAMIN GHSS TOTALAI CHSS TOTALA AP
17/C | SULTAN RASHID | GHSS GADEZAI GHSS GADEZAT AVD )
18/C - | SAID AFSAR KHAN GHSS TOTALA GHSS TOTALAL
19/C | 7)A UR RAHMAN GHS BATA! GHSS GADEZA!
| 20/C | NASIM KHAN - GHS BUDAL GHS BUDAL
| 21C | AMIR KHAN | erss GAGRA GHSS CACRA
’[ 22/C | SARTAJ KHAN GHSS AMNAWR CHS KULYARI
| 23(C | SARZAMIN KHAN L GSS NAGRA GHSS NAGRAI
/)@'Kamoz KHAN GHS AMNAWAR GHS CHANAR
‘ 25C | SHER ZADA GHS NANSER i AVD
 26/C. | AMIR JAWAL KHAN GHS BAMPOKHA GHS BAMPOKHA AVP
1 27/C | ANWAR UL HAQ GHS NAWAGAI CHS NAWAGAI L avp
28/C | WAZIR MUHAMMAD GHS BAMPOKHA GMS SHANA AV D
“9IC 1 SHAMSUL QAMAR 6HSS BAGRA GHSS BAGRA AVP
S0/C 1 RAHAM DIN | Giis MATWANI GHSS BATARA AV
SC. | NAZIR MOHAMMAD | i;;H'S‘CHANAR GHS CHANAR AV D
32IC | BAKHT RAJ GHS BATA ' GHSS DOKADA e ]
33C | ALYAS KHAN "GHS DEWANA BABA GHS DEWANA BABA AP
G| FAZAL MALIK GHSS AMNAWAR GHS ELAI AV D
35C | NISR AHMAD GHSS AGARA GHSS AGARA AV

b

P:'omotibn of SST

L]

T TR e S VM T

Page £



ToaT ”-ndst No. é/’b"// - Z/7 /Dated : 03 // (? /2017. _
* j . (,opy forwarded for mformdt;on and necessary act:qn to the: -

- N

SEEER’ a

1. Du ector Elementary & gecondar nr
" No 1281-86 / file No. "/Promhog ".n SST B 116 dated 24/07/2017

‘ ‘Deputy Commtssnoner Buner at Daggar .
District Nazim ‘Buner. ‘
District Monitoring Ofﬁcer Buner
District Accounts Officer Buner.

Principals / Head Masters Concerned.

.\!.@.m.h.w!\i

' Officials Concerned.

iHafizullah®

Eromotion of SST

y Lducatlon Khyber Pakhtunkhwa Peshawar with rito Endst;
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION or THE
ISLAMIC REPUBLIC OF PAKISTAN,
1973

Shevveth

1)

2)

3)

4)

That numerous vacancies of 88T in BPS-16 were avallable
1n the respondent department since long and 1O steps
Wexe talcen for appomtments agamst those posts
However 1n the year 2009 - an advemsement Was
pubhshed in the print medla, inviting apphcatlons for
appomtment against those vacancies, but @ rlder Was
glven thereln that 1n—se1'V1ce employees Would T'LOL Le

e11g1ble and they ‘were restrained from makmg

apphcatlons

That the petltloners do belong to the: categoxy of n-
service employees who were not permltted to apply

agamst the stated S5T vacancies.

That those who Were appointed on adhoc/ contract ba51s
against . the abovesald vacancies were: 1ater on
regulanzed on the strength of KPK Employees
(Regulanzatlon of gervices) Act, 2009 (Act No XVI of

009)

That the regulanzatlon of the adhoc/ contract
em,ployees referred to in the preceding para prompted
the left out contendents may pe the. 1n-serv1ce

employees vvho desired to take part in the- compet:m on

or those Who did fall in the promotlon zone, to me

=,




e

petmons, ‘which were ultimately decided vide‘_ aﬂ-

NS -Aconsohdated udgment dated 26.01. 2015 (Bnnex A)

) r'I‘hat. While “handing down the ]udgment 1b1d th1s : .' :
‘Hon ble ‘Court was pleased to consider the promonon “
quota under paragraph 18 of the judgment, as also- aj:_'
dlxectlo_n was made in that respect in the concludmg o

L .'pere- to the following effect:-

o “Official respondents are directed to W.erkeﬁ_t

the backlog of the promotion quota as per 'abjo"ve o

mentmned oxample, ~within 30 days ‘.e"d

. consider the in-service employees, 4l h

backlog is washed out {111 then fnere Would be.f

,complete ban on fresh recrutments

6) That the petitioners were considered for promotlon,-
. -.p,ursuant {0 the findings givelt by this august Court in therj-
©a bovereferred judgment, and they were appomted onf- S

| f_‘promotlon on various dates ranging from 01.‘03.‘2012 o

31. OT 2.015 (AnneX “«B”), but with 1mmed1ate effect

agamst the law laid down by the august Supreme. Court, -

" that the promotees of one batch/ year shall Iank. Sen_l_o.r,._'

o the {nitial recruits of the sarae batch/ year. |

7) .,.'That 11 date seniority list of the SSTs in BPS 16 has not“” ,- )

'been 1ssued as against the legal obhgatlon of. the LT

- respondents to issue seniority list evely year

" That though the petitioners were having the requ:tred."'?

- promiotion at that juncture, as against the pxmmple Of lavv

AT’B"L—.S

S

. qualifications much earlier and the vacanc1es were a.lso‘ S

‘ _ava'ilable, but they wWere, deprived of the beneflt of R

T“f-;




-~

E ->"f‘epeité'd-~-A1985 SCMR 386 and followed in* Muhammad: o

) 1a1ddown by the'apex Court in the case of Azafn Ali o

=

EERSTTETER

e, - LT .

e

| "QYOLsaf (1996 gCMR 1287). As such they were depnved | B -

| “rfrom the en]oyment of the high post not only in terms of - -

L _status but also in terms of fmanc;al benefits for Years

_adequate and efficacious remedy, the petmoners'f L

That feehng mortally aggrieved and having o Othei' _; ,- ”

;approach this august Court for a redress mter aha on "_~',f;‘- s

I the. followmg grounds:-

GROUNDS

- ;A.,_

. ‘,'-'n.ovahd reason the promotions were W’lthheld and the-

- "‘po%sts-'r”were retained vacant in the promotlon quota,.'-'-

o ,pet1t1oners hence, as per following exammatlon by the y

X -"back benefits attached to the post from |

That the petmoners were equipped with all’ the requltef:
i-quahﬁcatlon for promotlon 1o the posts of SD'T' (BPS 18y St

- long ago and also the vacancies were avaﬂable out for.

creatmg a backlog, Wthh was not attnbutable to the . -

8 "a‘ugust Supreme Court, the petitioners are. ent1t1ed to o
".tﬁe.back benefits from the date the vacan01es had ST
'-_OC'eurxed; ' -
:“promotmns of such promotee (pet1t10ﬁérs .'
in the instant case) would be regular from _
date that the vacancy reserved under fhe'. SO S

‘Rules for departmental promotzon R

occurred”

e .That the petitioners have a nght and entulement to the T

el ~ A ;EST D"

wodi - A
Tt S
eshaw I 1l

/ j :

".ay thé [



o

-va

' fresh appomtees b

‘ _.senlonty

' '_That 1n wew of the fa

. iss

i for ag1tat1ng their

o "SCMR 328, etc.

. That the petition
a 4 of the Consututlon

P " That pet1t1one

quahﬁcatlons of the petitioners an

canc11es c01nc:1ded

1tloners being the promotees of one an

That the pet
e required to be pl

same batch axr
vt.the respondents have s-at.on_t.he_' o

11st and uptill now 1o seniority list Wha ,

- has' been 1ssued/ c1rcu1ated

ct that no seniority
ued ‘the petitioners neither can file a departmental .

an have recouxse t

appeal nor ¢
ote, th1s.vaugust -

grievances, theref
to the™ . :

ropriaie dix ectlons

Court can issue @pPP

ordance Wlth law,- 1n v1e

s to act in acc
e apex Court 1n the

aw laid down by th
ted in PLD 1981 S

: respondent

the pnn01p1e of

- pronouncements repor

ers have not been treated

cordance with law as against the provisw

s reserve their right to uxge add1t1c>na1

grounds with leave of the Court, after th

e s .' ,respondents becomes knowi to them.
3 P1 ayer
1\-7 " ﬁ\ "nl\’) ‘ _ ‘ ) ) ‘
_— : In v1ew of the foregoind, its 18, therefore praye’d that Qn -

his petition, 'thl.:

acceibtance of t
propnate direction t

pleased to issue an ap

for treatmg the promotlon of the petitioners {r

d availability;:ef the ; G

dthe’ e

aced senior to the -~

tso‘e}(e’r .

list has been- S

«
. .

HELA L&

o the Services Tnbunal - B

W'Of'

ns of A:ftlcle--- -

e. stanc‘é of thes

Hon'ble Court may be
@ the respondents"

om the date._‘

2,

ssererrw
CETA &
AR L




e vacanc:les had become

list of SSTs (BPS—

d on, and th

ere quahfle
e the semomy

SO to circulat
itions to the

they W
avaﬂable and al
g semor pOS
the fresh recruits.

16) glvm

motees agamst

pro
ers are found flt

ch the petltlon

T Iemedy to whi
ranted

Any othe
ty may alsobed

in.law 1ust1ce and eqm
Petiticnexs

Through

CERTIFICAT'E.
o such petition - on the su ]ect matter has
rin this august Court

l"‘ ' It iy certliled that n
etitione

rher been ﬁled by the p |

LIST OF BOOKS
Sy Constltunon
Z) Case law accor

of Pakistan, 1973
ding to nee

E )(*A
Poshawar
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PESHAWAR _HIGH COURT. PESHAWAR. =

ORDER SHEET =~

. { Date of Order/

Order or other Proceedings with Signat/tﬁ& OV' Ige

. Proceedings -

WP No. 1951-P/2016 M.

ST -

Noinznois.

| WAOAR AHMAD SETH, J.- Through® the instant “writ |,

| seniority list of SSTs BS-16 by giving them senior position being |

Present:  Mr. Isa khan Khalil, advocate’ X

=asmL=

petition, the petitioners have prayed for - igsuance : of can .t

appropriate writ directing the respondents to treat their pronmotion {. |

from the date, they were qualified on and dlso to cireulate the | o

promotees against the fresh recruits.

[\

Arguments heard and aw,'ailapl_é‘-;géél"d gonethrough | o

3. The prayer s0 made, in the xil].tit h‘é‘giﬁég and augued o
at bar clearly bifurcate, the cas'e‘ of pet1t10ncr51ntw0pa1ls
firstly, petitioners are claiming anlapprc:)p‘r'{i:é:t'e‘:l dll‘ectmn tothe

respondents o circulate the senior list -o‘!jf SST\ (:BS—l,_G)'.,: ch i

-t
e

according to section-8 of Khyber Pakht:'ujr_l'ljcflﬁva,_ Qi{zil' Sewants R

Act, 1973, [or proper administration: of service, cadre; or piosﬂ the' |

L EXARRINER. -
Peshawar High Ceurt -
/I e naAL N




Ut Y o
e ol
4 ...
.

clear provision of law, the first prayer of the pe'tit.idners IS

| dttigler2 12" GEARE CEusHTttion this. Courfis:b

the time being of such service, cadre, or post.‘_,t'o'bé"preﬁared'_aﬁd‘ :
(he said seniority 11~,l so prepared under subscwllon l 1&11 bb

revised and notified in the official gazette at least. orice in'af

accordance with the law, relating to seniofity ‘etc, but in the

month of January, 2017, positively.

(A

ER!

besidess e onsldu1110‘*1hem«sen*10r i

R R i VPR

dirECERREaiTsnis ! eerned: weare-ofvthe:

e

5 1 A 2 RN ETN

pertdaseio” terms--and- “condition -of servic

pottion gl ST etiton

calendar year, preferably in the month of January. In Vjiew-of the |

allowed with the consent of learned AAG and the competent: 1.

5. In view of the above, this writ be,tit'i_pnijs disposed of

appointing authority shall causc a scniority list of the members of | o

e

- | authority is directed to issue the seniority Ii-s\t,-_éf-'SlSI_?é'BS—,1:6,' i;n;,. :

<~ INE
Pes%fw%ﬂ'iﬂ“ g ‘3'"

A DEC 08 S
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Atisn of APPHCST 6o

1 |(il x B
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bate Civen !.-‘«.!‘.'",_:1 Hoer

| whereas the seniority and promotion being terms and-conditions: | -

..........

.............

/

Yo Nawab Shal

with the direction to the respondents, as indicated n para3, |-

of service is neither centertain-able nor 111;&1,1&11113516 n .wfiif, R
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BETTER COPY

IN THE SUPREME COURT OF PAKISTAN
(APPEAL JURISDICTION)

PRESENT

MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE SH.AZMAT SAEED
MR. JUSTICE EJAZ UL AHSAN

CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

(Against the judgment dated 26.01.2015 Peshawar High Court, Peshawar
passed-in' with Petition No.2905 of 2009, 3025 of 2009, and others

The Chief Secretary, Govt: of KPK, Peshawar and Others. ...Petitioner(s)
(in all cases)

VERSUS

Attaullah and Others
Nasrummullah and Others.
Mukhtar Ahmad and Others. Respondents

For the petltxoner(s) Mr.Mujahid Ali Khan, Addl.A.G.KPK

F or the respondent(s) Mr.Ghulam Nabi Khan, ASC
Mr.Abdul Qayyum Sarwar, AOR

Date of Hearmg 20.09.2017
ORDER

Ejaz Afzal KhanJ. The learned Additional General
appearmg on behalf of the Govt. of KPK stated at the bar that as per
1nstructlons of the Government he does not press these petitions. DlSlTllSSCd
as:such: .

Sd/-Ejaz Afzal Khan,]
. Sd/- Sh.Azmat Saeed,].
Sd/- Ijaz ul Ahsan, J.

ISLAMABAD
20.09.2017
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:114/2018

~ Mirza Khan SST GHS Channar District Bunir ... Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Re‘spectfullv Sheweth :-

. — LD

The Respondents submit as undﬁer:f

4

PRELIMINARY OBJECTIONS.

ul . That the Appellant has got no cause of action)locus standi.
.‘; - That the instant Service Appeal is badly time barred.
3 Tiwat the Appéllant has coﬁcealed mvé“terilail'ifacts from this Honorable Tribunal.
4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Avppellant is not entitled for the relief he has sought from this Honorable
Tribunal. - . Sy . .

7 ~That the instant Service Appeal is against the prevailing law & rules.
«8 . That the instant appeal is based on mala-fide intentions just to put extra ordinary
o pressure on the Respondents for gaining illegal service benefits against the post of
SST(Sc: ) :
9 Thatthe Appk.eal is not maint‘ainat;l.e:.in‘its bresent form.
10 .That the Appeal is bad for mis-joinder & non joinder of the necessary parties.
“¥1 That this Honorable Tribunal has got no jurisdiction to entertain the instant case.
12 That the instant service appeal is ‘bérre..d by law.
13 That the appellant has been treated as per law, rules & policy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

15 That the notification dated 28/10/2014 is legally competent & is liable to be maintained.




- ON FACTS.

1 That Para-1 is correct to the extent that the Respondent Department has sought

“. application from the eligible candidates for the appointment on adhoc basis against the

(5]

SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts.

That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the
Respondent Department & was not allowed like others in service teachers on the grounds
that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
which the regular & in service teacher’s adjustments would be fatal for their respective

service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department.

That Para-3 is correct that through an act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were

appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act
2009 is already attached with the judicial file for ready references),

That Para-4 is incorrect & denied on the grounds that the Respondent Department has
promotion policy for in-service teachers under which these teachers are also promoted
in upper Scale & post on the basis of their respective seniority cum fitness basis in view

of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ

Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated 26/01/2015, the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department.

That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has

already been implemented by the Respondent Department, hence no further
comments,

That Para-6 is correct to the extent that the appellant has been promoted against the

SST(G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009,

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & legal justification& even against the factual position that the
Respondent Department is regularly issuing the final seniority list of all cadres including
the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973.

That Paa-8 is incorrect & denied on:the grounds that the appellant has been promoted
against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority
cum fitness alongwith his other batch mates in the Respondent Department. Hence, the
plea of the appellant is baseless & liable to be rejected oh the grounds that the cited
judgments reported as SCMR P-386 & SCMR 1996 P-1287 of the August Supreme Court
of Pakistan are not applicable upon the case of the appellant.

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10 s also needs no comments being pertains to the Court record,
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11 That Para-11 is correct that the Respondent department has filed a CPLA against the
‘. judgment dated 01/12/2016 passed by the Peshawar High Court before the August
7— Supreme Court of Pakistan but on later the said civil Petition was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-legs
. has been worked out for the promotion of in service teachers on the basis of their
‘ respective seniority cum fitness basis within the prescribed period of time, promotions
to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department.

12 Thet Para-12 is incorrect & denied. No departmental appeal has been filed by the
appellant to the Respondents. Hence, the appeal in hand is liable to be dismissed on the

- following grounds inter alia :-

ON GRONDS.

A Incorrect & not admitted. The impugned Notification dated 28/10/2014is in accordance
with law, rules & policy, as well as with immediate effect in terms of the appointment
Promotion & Transfer rules 1989, Hence, liable to be maintained in favour of the
Respondents.

B Incorrect & not admitted. The statement of the appellant is baseless & liable to be
dismissed on the grounds that the appellant has been treated as per law, rules & policy
vide Notification dated 28/10/2014, which is not only within legal sphere but is also
liable to be maintained in favour of the Respondents.

€ Incorrect & denied. The appellant is not entitled for the grant of back benefits against

the SST(G) post since 2009 under the relevant provisions of law, recruitment &
promotion policy.

D Incorrect & denied. The appellant has been treated as per law, rules & criteria in the

instant case having no violation of Articles 25 & 27 of the constitution of Islamic
Republic of Pakistan 1973 by the Respondents,

't Incorrect & misleading. The stand of the appellant is illegal & without any cogent proof
& justification., '

F Legal. However, the Respondent Department seeks leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

- Inview of the above made submissions, it is most humbly Prayed that this
Honorable Tribunal may very graciously be pleased to dismiss the instant -

service appeal with cost in favor of the Respondent Department in the interest
of justice.

Dated ___ / /2018
. irector
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2&3)

ESSE DéBartment Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)




BEFORE_THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No: -+ /2018
LT L Uit o District 2o e Appellant.
VERSUS
secretary E&SE Department, Khyber Pakhtunkhwa & others. .....Respondents
AFFIDAVIT
b2 L0 Asstt: Director (Litigation-1l) E&SE Department do hereby

solemnly affirm and declare that the contents of the instant Parawise Comments are true &
rorrect to the best of my knowledge & belief.

Deponent {




