27" Oct 2022

¥ Execution Petition 43/2022

1. Petitioner alongwith his counsel present.. Mr.
Kabirullah Khattak, Addl: AG alongwith Mr. Musarrat Hussain
Baloach, DEO(M) D.I.Khan present. .

2. Respondents submitted copy of office order bearing
Endst No. 25331-35 dated 26.10.2022, whereby in compliance

of the judgment of the Tribunal, the grievance of the petitioner ¢

has been redressed. Since the orAderA of the Tribunal has been

complied with, therefore, the instant execution petition is

disposed off in the above terms. Consign.

3. Pronounced in open court in D.I. Khan and given under
my hand and seal of the Tribunal on this 27" day of Oct, 2022.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan




. Y . .
. C .
. il ) ‘ . PO
0 ﬁ\' . y.‘_r’“ .
N ' .

same on 26.09.2022.

26" Sept 2022 Petitioner alongwith his counsel present. Mr. Muhammad
Adeel Butt, Adll: AG alongwith Mr. Musarrat Hussain Baloach,
DEO(M) D.1.Khan for respondents present.

DEO(M)D.1.Khan present in the court assured that he
will submit compliance report on the next date positively. Last
chance is given to them. To come up for implementation report

on 2410.2022 before $.B at camp court D.I.Khan.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

- 24.10.2022 Nemo for parties. Lawyers are on strike.

Kabir Ullah Khatték, learned Additional Advocate General

present.

Despite last chanc-e, implementation report was not submitted. )
Learned AAG is directed to make sure the presencé of
representative of respondents on the next date positively
alongwith proper implementation report. Adjourned. To come up
for submission of implementation report on 26.10.2022 before

S.B at Camp Court, D.I.Khan.

(Rozind Rehman)
“Member (J) _ .
Camp Court, D:I.Khan ‘ :
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN

@

OFFICE ORDER

Whereas, Mr. Naik 'Ali Shah was appointed as PST in the Education Department on 11/02/2006.
Whereas, He was charged in case FIR No. 587 dated 08/1 1/2012,U/S 302,404,34 PPC Registered ..
_at Police Station Saddar Dera Ismail Khan. o '
. Whereas, He filed service appeal No. 824/2018 before honourable Service Tribunal.
Whereas, Service Tribunal passed the judgment on 27/09/2021 which is reproduced as under,
“The instant appeals are accepted and the appellant stand reinstated in service w.e.f his date of
- suspension i.e. 10/11/2012 with all back benefits, including restoration of his previous salary,
GPS ‘Funds, annual Increments as well as seniority. The appellant is also held entitled to
promotion from the date, when his juniors were promoted.”

- Therefore, the competent authority i.e. District Education Officer (Male) DIKhan is
pleased to reinstate him into service w.e.f 10/11/2012 with all other benefits as mentioned in
above para as decided in the judgment of Honouble. Service Tribunal subject to the outcome of
CPLA from the Apex Court. '

DISTRICT EDUCATION O ER
(MALE) DERA ISMAIL KHAN

Endst No: LB; /"—3§ Dated DIKhan the: ). 6///0 /2022

Copy forwarded t6 the:-

I, Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar.
2. SDEO(M) DIKhan.

3. Mr. Naik Ali Shah PSHT GPS Marwat Colony.

4, Master File

DIST ATION OFFICER
(MALE) DERA ISMAIL KHAN




OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN

OFFICE ORD]?R

e
¥

Whereas, Mr. Naik Ali Shah was appointed as PST in the Education Department on 11/02/2006.
Whereas, He was charged in case FIR No. 587 dated 08/11/2012,U/S 302,404,34 PPC Registered
at Police Station Saddar Dera Ismail Khan, ,

Whereas, He filed service appeal No. 824/2018 before honourable Service Tribunal.

. Whereas, Service Tribunal passed the judgment on 27/09/2021 which is reproduced as under,

* “The instant appeals are accepted and the appellant stand reinstated in service w.e.f his date of
suspension i.e. 10/11/2012 with all back benefits,  including restoration of his previous salary,
GPS Funds, annual Tncrements as well as senjority. The appellant is also held entitled to
promotion from the date, when his Juniors were promoted.”

‘ Therefore, the competent authority i.e. District Education Officer (Male) DIKhan is
pleased (o reinstate him into service w.e.f 10/11/2012 with all other benefits as mentioned in
above para as decided in the Judgment of Honouble Service Tribunal subject to the outcome of

CPLA from the Apex Court.

DISTRICT EDU¢ATION OFFICER

. (MALE) DERA ISMAIL KHAN

Endst No: __2_533 [ /_36/ Dated DIKhan the:ﬁQ_é‘ [ 1o 12022

Copy forwarded to the:-

I Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar.
2. SDEO (M) DiXhan.

3. Mr. Naik Ali Shah PSHT GPS Marwar Colony.

4. Master File

DISTRIC UCATION OFFICER
(MALE) DERA ISMAIL KHAN




: 24.05.2022 . Counsel for the petitioner present. ‘
- Farhaj Sika‘ndétr, learned Deputy District Attorney "along'with
Muhammad Kamran ADEO (Litigation) for respondents present.
Implementation report was not submitted. Representative
. of respondents'requested for time to submit implementation

report ‘Last opportunlty is granted To come up for subm:ss:on
- of implementation report on 29.06.2022 before S. B at Camp

Court, D.I.Khan.

(Rozina‘Rehman)
Member (J)
Camp Court, D.I.Khan
29" June 2022 Counsel for the petitioner present. Mr. Muhammad Adeel

: Butt, Addl: AG alongwith Muhammad Kamran, ADEO for

respondents present.

DlStl”lCt Education Officer (M) D.LKhan - present in .

person and assured the Tribunal that comphance of the

judgment of thlS Tribunal will be submltted on the next date

positively. He requested for some time. Granted. To come up

for implementation report on 22.08.2022 before S.B at camp
court D.I.Khan. . ' .

(Kalim Arshad Khan)
Chairman
Camp Court D.I.LKhan




Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. : 43/2022
S.No.. | Date of order Order or other proceedings with signature of judge
proceedings ’ : '
A 2 3
1 13.01.2022 ‘The execution petition of Mr. Naik Ali Shah received by post
today through Sheikh Ifitkhar Ul Haq Advocate may be entered in the
relevant register and put up to the Court fo\)roper order please.
WS _____ap

REGISTRAR

2- This execution'petiiion be put up before touring S. ‘Bench'at
' D.I.Khanon 2803 2222 i

CHAIRMAN
28.03.2022 Counsel1 ‘are on strike. To come up for further
proceedings tomorrow on 29.03.2022 before S.B at camp -

court, D.I.Khan.
- CHAIRMAN,
Camp Court, D.I.Khan
29.03.2022 Counsel for the petitioner present.

Notice be given to the respondents for the next date.
To come up for implementation report on 24.05.2022
before S.B at camp court, D.I.Khah.(

-

CHAIRMAN,
Camp Court, D.I.Khan ,
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S BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
‘ ‘SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementatlon Petition No. Q_% ___of 2022

In Service Appeal No. 824 /2018
Decided on 27/09/2021

Naik Ali Shah
Versus

Govt. of .K'PK etc

INDEX
| 5;' Particulars of Documents Annexure _ Page
Grounds of implementation , _
1. Petition along with affidavit . /-—- l’
| Copy of the order dated

2 121/01/2015 - - 18 = -
- \| - 3. |Copy of service appeal B | ' e
| 8 . B . Lo .

s . b=11 |

: SR Copy of the judgment dated L

B - 4. c | 6

o e 27/09/2021 l2-

o | Copy of application dated . 1 ’ | |
> 06/01/2022 1" /7-18|

6. | Wakalat Nama - - — | ? -

Date: _// /01/2022 | |
' Yours Humble Petitioner

———"

ﬂaik Ali Shah

Through Coum
S elkh Iftikhar ul Haq
. Advocate High Court

v | S 0'3”(5——‘?7557}2@




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No. L& of 2022

In Service Appeal No. 824 /2018
Decided on 27/09/2021

Naik Ali Shah son of NaJam Shah (that time SPST)
- presently PSHT in GPS Marwat Colony, Dera Ismail Khan.

Cell#0345-6836477, Whatsapp#0343-0981629

© erreverrerererensns - Petitioner
| VERSUS |
1. The Government of Khyber. Pakhtunkhwa through

Secretary Education Department Khyber Pakhtunkhawa,
Civil Secretariat Peshawar. .

2. Directtew  (E&S)  Education  Department  Khyber-

Pakhtunkhwa Peshawar.
'.3. District Educ'ation Officer (Male) Dera Ismail -Khan.

- 4. District Accounts Officer Dera Ismail Khan.

................... .Resporidents |

IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA

f SER\{ICE’ TRIBUNAL ACT 1974 READ WITH KPK SERVICE

TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS AMENDED

FORA IMPLEMENTATION OF "THE ORDER/JUDGMENT IN
' SERVICE APPEAL NO. 824/2018 DECIDED ON 27/09/2021

.' BY THIS HONOURABLE TRIBUNAL.




N ST

‘ Respectfully Sheweth:- : @

The Petitioner most respectfully submits as under:-

1. That the petitioner was appomted as PST in the Education

Department on 11/02/2006.

. That during performance of duty the petitioner was malafidely

charged in case FIR No. 587 dated 08/11/2012 u/s
302,404,34 PPC registered at P.S Saddar Dera Ismail Khan.

. That ‘the petitioner was suspended from service on

09/11/2012 and remained suspended till 21/01/2015.

. That during suspension period the petitioher filed BBA petition

on 18/07/2014 which was confirmed on 21/10/2014 in the

aforementioned criminal case.

_ That thereafter the appellant was adjusted against the vacant

post of PST vide order dated 22._/01/2015. Copy of the order

~dated 22/01/2015 is annexed as Annexure-A.

. That thereafter the appellant was Honourably acquitted from

the criminal charges vide judgment dated 21/02/2018 by the |
learned Additional Sessions Judge-1I Dera Ismail Khan

. That thereafter the appellant being aggrieved, submitted

dep'artmentai vlappeal on 13/03/2018, which was not
responded, hence, the petitioner preferred a service appeal
on 26/06/2018 before this Honourable. Tribunal. Copy of

groun'd of service appeal is annexed as Annexure-B.

- That this Honourable Tribunal ‘was pleased to accept the

service appeal of the petitioner onA27/09/20_'21 operative para
is as follows, “In view of foregoing discussions, the instant
_appeals are accepted and the appellants stands reinsta‘t'e,d in:
service w.e.f. date of his suspension i.e. 10/11/2012 with aill
back benefits, including restoration of his previous salary, GP
Funds,' Annual increments as well as seniority. The appellant”
is also held entitled to promotion from the date, when 'his.

juniors were ‘promoted. Copy of the judgment dated
27/09/2021 is annexed as Annexure-C. | |

\




On

Date: // /01/2022

9. That the petitioner filed an application dated 06/01/2022 to
 the respondents for ‘implementation of order dated

- 27/09/2021 but the respondents turned deaf ears towards the
applicatidnof petitioner. Copy of application is annexed as

Annexure-D.

10.That now the respondents are not implementing t_he order
_dated 27/09/2021, hence, the instant implementation petition
is being filed before this Honourable Tribunal.

GROUNDS

A That the acts and omissions of the respondents authorities to

not obeyed/implement the order of this honourable tribunal in

- its true letter/and spirit are clear cut violation of law, statutes

and constitution. -

B. That Iamé excuses on.;)‘ehalf of respondents/authoritiés aré

" not main.tainabl'e and reépondents are required to implement

the judgment of this honourable Tribunal in its true letter and
spirit. | - '

C. That the Counsel for the Petitioner may kindly be allowed to |

raise further legal grounds during the course of arguments.

. It is therefore, humbly requested that the respohdents.

: be directed to fully implement the judgment/order of
‘this honourable tribunal dated 27/09/2021.

Yours HquIe Petitioner
.27
Naik Ali Shah

o | - Through Counsel W

Sheikh Iftikhar ul Haq
Advocate High Court

/
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

- Implementation Petition No. of 2022

- In Service Appeal No. 824 /2018
Decided on 27/09/2021

Naik Ali Shah
Versus .

Govt. of KPK etc - S

'AFFIDAVIT

| 1, Na:k Ali ‘Shah son of Na]am Shah (that time SPST)
¥ . presently PSHT in GPS-Marwat Colony, Dera Isma|| Khan, do
| _hereby solemnly affirm.and declare on oath that contents of above
Writ- Petition are true ‘& correct to the best of my know|edge and
that nothing has been concealed from this Honourable Court.

‘Dated: // /01/2022 - - 7

» Identlfled by:.

)

: eikh Iftln har ul Haq
- Advocate High Court

b - TS
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" Service ap,e.,af No 87’%—' 2018 |

VS

HPST GPS W&arda Balochaii CRBC) De:a Ismai | “Han | Bvon = " B

”’:FORE HONGRABLE SE?\;‘?CE TRIBUNAL PES P-E!-‘:WAR

Naik Al Shah S/0 Najam Shah "

\\/S

Covt of KPK Throuvn Secretary Ec.ucatlon civii secretariat
Peshawar etc ' ’

INDEX
S.No Particuia_r No o Annexure Pages N
1. Memo & Ground ff Appeal a&long| - £
wnth affidavit . T - -
2. Copy of appointment order and A&B L S
Service Book é Y ‘i’».-
3. Copy of FIR and Complete Chalan -~ C&D 2, S ' 2,4
‘ - [
4, Copy of Basl granted orders ] E&E1 2, 7 32
5. Copy of impugned order No 6368-71 Fo 3 =
_ __|dated22.01.2015 - T
6. Copy ofacqulttal Ordar. G B4 — Go
7. Copy of SuspenSIon Order ‘Dated H s
104.04.2013 | B i
8. Cpy of departmen‘tal Appeal “along ] 7 /
. o : i - : ' S - G
i with postal Receipt : 7 P
9. Vv;ajclfa!at Nama L ~ (;} { -
Apoe;lam
- «/ A~
| /i\ aik Ali Shan
- . Threugh Counsel
N ) . fL\-‘_”{‘!_fb‘f &—f;.’
m
Shewkh h‘iekhﬂr Ul Haq
| o | Advocate High Court
Dated: 25.06.2018 VESTED
, ’\. BN \wt\:rn

.Jnal
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BEFOR[ HONORAB'[ SERVICE TR!BUNAL PESHAWAR

Sy T
h : AN mirvrdarloYavey
Service apf'é'eal No & L(“, 2018 R
coppealtio_ O3 : e IsB2
Naik Ali Stigh S/0 Najam Shea - 2/[ / 6 /zojg
SPST GPS Wanda Balochan (CRBC) Dera Ismail khan (A ggellant}

VS

1. Govt of Khyber Pakhtmkhwah Through Secretary Education civil
secretarlat Peshawar.

2. The.;pilrector.Elementa|y&secondary education KPK Pesh‘awar. '
N3, D1str|ct Education Officer (M) Dera Ismail Khan.
fict Account Officer Dera Ismail Khan.

(Respondents)

SE'—'{VICE APPEAL UNDER )ECTION 4 OF KHYBER PAKHTUNKHWAH.
SERVICE ACT 1974 FOR:-

. RELEAS!NG SALRIES oF SUSPENSION PERIOD FROM
9:11.2012 TO21.01.2015." )
|l OPENING.OF PERVIOUS GP FUND ACCOUNT
1l RELEASING OF ANNUAL INCREMENT ON DUE DATE.
IV. PREPARING SENIORITY LIST AND PLACING APPELLANT ON
CORRECT NUMBER. |
V. '.SENIORiTY/PROI\ﬂOTiON TO NEXT GRADE/ CADRE AS
JUNIOR  TO - APPELLANT HAS BEEN PROMOTED BY
*ficstes-ay NMODIFYING THE ORDER NC 6368-71 DATED 22.01.2015 -
\@__.___‘_9,% '-'_PASSCD BY DEC (M) D.LKHAN AND THE ADJUSTMENT

%—\6/[" 3. ,_ORDER MAY KINDLY CONVERTED INTC RE-INSTATEMENT \

;‘wnh ALL BACK BENEFITS A 3 MENTIGNED ABOVE. "W"IESTED

/MM/ Respected Sir, ' : " . YN ADAL o

. . Khyit e ] ?31 s hiaygs
w " P _ : . . erV!CL EERHTY x‘g.g
P L : : : Peshavyar

1 That the appellant was appomted as PST in the education
* Department with effect from 11 02.2006 and the appellant is

' performmg the duty wn._h full satisfaction of his superior.
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Cop|e5 of- appotntment or*er & of service book are eﬁciosr—d :
~.as Annexure“A%3”. ‘

i’iThat during course of duty the appellant was malafi ily and
falseiy implicated in the case FIR No 587 dated 08.1:.2012
" under settion 302- 404/34 PPC in Police Station Sadar b, I.Khan..

Copy of FIR & Complete Chalan are enclosedas _Annexure”C
&DH

3 . That after falsely implication in the case appellant submxtted

Ball Before Arrest application |n the court of session judge

‘ D l.Khan On 18.G7.2014, which was entrusted to additional

sessqon judge V' D.L.Khan znd ad- interim Bail was granted on“

& 118.07. 2014 and letter on’ Bail before arrest was confirmed on
. 21.10. 2014 by the learned Additional- session judge V

. Dbl Khan. Cop1e°'of Bail grantmg order are enc]osed as a
' j - Annexure ”"&’J"

4 That on 19.07. ?u 7 the appe!lant surrender / contacted district
*account officer inail'D.l.Khan, as the School was closed due to

© summer vacatlon and he was told that he watl be re-instated in
h:s service.

'5 That after summer vacation the appeilant was allowed to
¥ continue his service V|de drder No 6368-71 dated 22.01.2015
adjustmg appeihnt and suspension period from 09.11.2012 to

.7 21.01.2015 declered leave W|thout pay COpy of order is
enclosed as Annpxu,e g

.".6 That after trial the !earned 2dditional session judge Il D.I.Khan:

I‘K/zi/ ¥, honorably acqutted the appellant on 21.02. 2018. Copy of.
/ /ng: 4 judgment/order cfenclosed as Annexure “G”. :

7 That appellant came to‘ know that he has beer; suspended
. from his duties vide office No 813-15 dated 04.04.2015. Copy
o of suspension order is enclosed as Annexure “H”.

ATTE@TED

PR

Pl e kb khw

hurvnu, Veibranad
Feshawanr




_ / 3 - Page 3 of 4

8 The appellant teeling ag:rneved from the above Acts and
. __f .‘ omissions of - respondents authority, he  submitted

. departmental appeal for redresal of his grievances on

13. 03 2018 after honorable acquittal by learned additional
sessmn judge Il T.l.Khan on 21.02.2018 being well within time
"}"'::‘ in attendant circumstances after honorable acquittal, but was
£+ not accepted racresal of his gnevances and no response of
. which has not vet been recg‘é/e w:thm stipulated pericd. Copy

of departmenta1 appeal is enclosed as Annexure“l”.

st
.

9 The appellant fealings agsmeved now humbly approach this.

- Honorable tribunal through instant service appeal interaila on
; the following ground.

GROU:_NDS:
1 That the appellant was-innocent and was falsely implicated in the

case who was letter on honorably acquitted from the charges

leveled against him on 21.02.2018 by learned addstlonal session
,"Judge I D I.Khan.

"
.

2. ;:That the appellant was suspended from 09.11. 2012 to 21.01.2015
;but the respondent authorlty itlegally and unlawfully converted.
?’the suspension order’into leave without pay violating the principal’
j’of Laws and Gross llegallty and irregularity have been done by the

a'respondents authcrity. SuspenSIOn period is always treated as.
:duty. with pay. ' )

A 3..,That due to anomalous, flaws; incorrect order the appellant.
caused irreparable loss in shape of Non- opening of old salary,’
:,account hon- opening old G.P Fund Account, Nen- Counting

.Senlor:ty, Non- Iss 1ing  of annual increment on due date.

: Adjostment order is totally |llega.l hence yod,r honour can check

pay roll register, ' Eg*rm}

l&w w. @ Loy koW
Berviee u’a Srounb
PR e




Page 4 of 4

-4, The appellant is”suspended and suspensuon perlod Is considered

duLy with pay. The: :espondent 4 raised objectlon that is ‘the

- ',ZsuspenSton order is still intac: in appellant service book. Thus his

“‘flabove grievance cannot be settled/ resolved. They demanded

~}ﬂremova| of suspension order and ad)ustment order in the service
;‘:’record

ftis humble prayed the instants service appeal may kmdly be accepted as
ayed for in the hecdmg of a: )peal

Your Humble Appellant

At YA L et
//Na:k Ali Shah
Through Consel

I ' I 1)

Stiekh lftekhar Ul Haq

; : Advocate High Court
Dated: 25:06.2018
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BEFORE HONORABLI SERVICE TRIBUNAL PESHAWAR

Service apbeai' No 2018

------

Naik Al Shah o
VS

1. Govtlfl:o‘f Khyber Pakhtunkhwah Through Secreta‘ry Education

Nalk Ah Shh S/O Najam Shah R/O Indus Colony
D.I. Khan--do hereby solemn!y affirm on oath that
ontents of the appeal is true and correct and

nothmg has been concealed from thIS Tribunal. | |
. /‘l/ VA (/QL., /C [ N
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| ©  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -
, AT CAMP COURT D.I KHAN

Service App_eal No. _824/2018

Date of Institution ... 26.06.2018_
. Dateof Decision ...  27.09.2021

Naik Ali Shah S/O Najam Shah SPST GPS Wanda Balochan (CRBC) Dera Ismall
Khan . .. (Appellant)
VERSUS

GoVernmenEt‘ of  Khyber Pakhtunkhwa through Secretary, Education Civil
'Secretariait‘;'-?eshawar and three others. : ... (Respondents)

LY
Hr e

SHEIKH IFTIKHAR UL HAQ : : :
Advocate K R S For Appellants

ASIF MASOOD ALI SHAH : . : ,
Deputy Dlstnct Attorney - ... . For Respondents

SALAH-i‘}tS-DIN L MEMBER (JUDICIAL)
ATIQ-UR;REHMA AZIR MEMBER (EXECUTIVE)

4

- 0y S 4a -

JUDGMENT

ATIO UR REHMAN WAZIR MEMBER (E) - This single judg'ment'shall

e )
dispose of t_he |nstant service appeal as well as the connected service appeal bearing
No.173/é6i9 “titled -Naik Ali Shah Vs. Government of Khyber Pakhtunkhwa, Through

| __ Secretary"E'lementa'ry & Secondary Education Peshawar and two others”, as common

question‘p‘f;'!aw and facts are involved therein.

02. - Brief facts of the case are that the appellant while serving as Primary
School Teacher was found involved in a cnmmai case FIR No. 587 dated 08-11-2012 .
U/s 302- 404/34 PPC, hence he was suspended from service with effect from 10 11-

12012 V|de order dated 29-03-2013. The appellant was kept under suspensmn and no

Cr l“ nkhn Ry
Service Tribunad

: ~ o ' ' - Peshawar . "
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further actlon was initiated agalnst the appellant In the meanwhile, .ad- :ntenm bail

was granted to the appellant by the court of Additional Sessmn Judge on 18- 07 2014
and Iater on ball before arrest was conﬂrmed on 21-10-2014. After bail conﬁrmatlon
the appellant requested for Jomlng his duty, Wthh was accepted and the appellant
was adJusted agalnst a vacant post of PST vide order dated 22-01-2015 but his
suspensmn’-spenod Wlth effect from 09-11-2012 to 21-01-2015 was .treated as extra
ordinary/?'leave without pay:.The appellant w,as.acqult-ted of the' charges vide
judc]ment-?-"dated 21-02-2018, thereafter he filed departmental appeal dated 13-03-
‘.2018 whnch was not responded, hence the instant servicelappeal with prayers that
salary of? the suSpended perlod i.e. from 09- 11 2012 to 21 01 2015 may be released,

his GP Fund accoL t may be re- opened, his annual increments may be released

'A e due date hé may be placed in due place in the seniority list and he: ‘may
e promoted to the next grade as juniors of the appellant has béen promoted as

well as the ‘order dated 22- 01 2015 may be modified and the adjustment order:may

be converted |nto re- mstatement wuth all back benefits.

03. -l ELeamed counsel for the appellant has contended that the appellant was
falsely rmpllcated in an FIR,"who was Iater on honorably acquitted of the charges
~ vide ]udgment dated 21-02- 218; that the appellant was suspended from service w.e.f
09-11-2012 to 21-01- 2015, but the respondents :Ilegally and unlawfully converted the
suspenS|on penod ll’ltO leave W|thout pay in. wolatlon of CSR-194-A; that suspensnon
IS not a pu-mshment and atemporary measure, wherein the employee is entitled to
hi,sfull emoluments, Reliance was placed on'2014 PLC (C.S) '558, 2016 PLC (C.S-)
424, 20,1:-,,6_,-3»PLC (C.S) 952-and PLD 19'94 Supreme Court 72; that suspension of the

appellant 'was due to reglstratlon of a crlmmal case against the appellant and that

ground had subsequently vanished through his acqwttal maklng him re- emerge asa

fit and proper person entitled to contanue with his service. Relrance was placed on

&mSTE PLD 2010 Supreme Court 695; that as per FR- 54 when a civil servant is honcrably
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acquitted ‘of th,e' charges, he is entitled to full pay, if he had not been dismissed or

removedv':"’f{'rom service; that due to an anomalous adjustment order, the appellant
caused 1r.relparable loss in shape of non- openlng of old salary account non-opening
of old GP Fund account non-counting of seniority and non-issuance of annual
mcrements on due date; that the adjustment order is illegal and is liable to be
-modified-i:; ‘that the 'appellant was suspended and suspension period is considered as
ond_utyf-fv\/ftth pay; that the adjustment order needs to be modified, which ultirr{ately

would ré"s"o'lve all the allied issues. On the question of limitation the learned counsel

added that it has been held in various’ judgments of the apex court that it would be
futile to flle departmental appeal before earmng acqurttal from the charges, upon
" which the appellant was suspended from service; that the appellant filed

departmental appeal just after his acqwttal hence the departmental appeal is well

\/d 04.

Learned Deputy Dlstnct Attorney for reSpondents has contended that the
appellant was mvolved in a criminal case and an FIR to this- effect was lodged aqalnst

him U/S 302 404/34 PPC; that the appellant went in hldlng with effect from 08-11-

2021, hence he was suspended from service W|th effect from 10-11- 2012 v:de order

AN dated 29 @3 2013; that durlng the per:od the appellant did not perform any duty,
' hence such perlod ‘Was treated as extra- ordlnary leave without pay; that status of the
appellant rn educatlon department was h‘lS wnllful absence from duty; that the

, |mpu9ned order was lssued on 22-01-2015, whereas the appellant filed departmental

appeal on 13 03- 2018 WhICh is badly tlme barred that when the departmental

appeal |s barred by tlme the serwce appeal before this tribunal is mcompetent

Rellan"e was placed on 2011 SCMR 676 that civil servant could not be allowed to

. put'a pr:ehjlurn on hIS abscondence and to use the same as a ground for absence

from his- offici'al duty.-ReIlance was placed on 2003 SCMR 338 and CP No. .935/ 2015;

that acqulttal of civil servant from criminal charges would have absolutely no bearing
: - ‘STF«
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on r'nerits:"of case as disciplinary proceedings were to be initiated according to service

rules mdependently Rellance was placed on 2007 SCMR 562. The learned Deputy
District Attorney further added that this Trlbunal in Service Appeal No. 138/2013 and

Servuce Appeal No 23/2013 in srmllar case has dismissed such cases on the ground

of absconsron

05. A -We have heard learned counsel for the parties and have perused the

record. 'lllecord reveals that the appe!lant after his involvement in criminal case was
| rightly s‘ps'pended from service as per provisions in CSR-194-A. The respondents did
not take‘:any further action against the appellant,’ until hi'.s BBA was confirmed by the

© trial cou".r,.t{*on 21-10-2014, thereafter the appellant was adjusted against a vacant

'post of PST, but his suspension period was treated as extra-ordinary leave without

was not correct, as nothing is available in rules to justify the adjustment
.order of a ‘civil servant and to convert the suspen5|on perlod into leave wrthoul pay,
as a crvrll servant is entitled to full emoluments dunng suspension penod as
suspensron‘. is not a punrshment, rather_a ternpora'ry measure. We have observed that
the appell_a'nt rightly waited until his acquittal from the crinwinal charges and after
acquittal;;:‘-}‘:'f,lled departmental a’ppeal as the adjustment order created SO many issues
for hrm to the effect that he was considered as newly appornted from the impugned
order dated 22-01- 2015 The appellant lost his Salary account GP Fund account; his

annual mcrements even his seniority as weil as promotion. The departmental appeal
| preferred by the appellant after his acqurttal from crzmrnal case was required to be
examrned by the respondents which. however was not done. After acquittal from the
~ criminal charges upon which he had been placed under suspensron there was no

reason whatsoever to deprive him of his nghts accrued to him and to thlS effect FR-
.54 is very clear that if a civil servant is honorably acqurtted of the charges, he is
enhtled to-full ‘pay, if he had not been.dismissed or removed from service Since the

appellant Wwas only suspended from service and was adjusted agamst a vacant post
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after obtéih‘ing BBA, now he earned acqulttél from the very charges, upon which he

was suspended, hence he is entitled to be re-instated in service with all back

benefits. A

06 In view of the foregomg discussions, the instant appeals are accepted and

the appeliaht stands re-instated in service with effect from the date of his suspension
i.e. 10- 11 2012 W|th all back benefits, mcludmg restoratuon of his prewous salary, GP
‘Funds, annuai mcrements as well as semonty The appellant is also held entitled to
promouon from the date, when his- juniors. were promoted Part1es are left to bear
their owh'i;ve:osts. File be cons1gned to record room. |

ANNOUNCED
27.09.2021 -
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