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MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
MIAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precise facts forming background of

the instant service appeal are that departmental action was taken

against the appellant on the allegations of her absence from duty and 

she was dismissed from service vide order bearing OB No. 531 dated

24.02.2017. The departmental appeal of the appellant was declined

vide order dated 07.03.2019 on the ground that she was having bad

service record and her appeal was also time barred. The mercy
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petition of the appellant was also declined vide order dated 

29.03.2019, hence the instant service appeal.

Notices were issued to the respondents, who submitted their2.

comments, wherein they refuted the assertions made by the appellant

■ in his appeal.

Learned counsel for the appellant has argued that the absence of3.

appellant could not be considered as willful for the reason that she

unable to attend her duty due to illness; that no regular inquirywas

was conducted in the matter and she was condemned unheard; that the

appellant has not been treated in accordance with law/rules and her

rights guaranteed under Articles 4 & 25 of the constitution of Islamic

Republic of Pakistan, 1973 have been violated; that as the absence of

appellant was treated as leave without pay, therefore, there was no

justification in awarding her major penalty of dismissal from service;

that the impugned orders are against law and facts, therefore, the same

may be set-aside and the appellant may be reinstated in service with

all back benefits. Reliance was placed on 2003 SCMR 826, 2004

SCMR 527and 2008 PLC (C.S) 1055.

On the other hand, learned Assistant Advocate General for the4.

respondents has contended that the appellant had willfully remained

absent from duty for considerable long period without any casual

leave or permission of the competent Authority; that charge sheet as

well as statement of allegations were issued to the appellant, however

she did not join the inquiry proceedings; that disciplinary action was



3 •

taken against the appellant by complying with all legal and codal 

formalities and as the allegations against the appellant stood

proved, therefore, she was dismissed from service; that the appellant

dismissed from service vide order dated 24.02.2017, which waswas

filing of departmental appealchallenged through on

15.02.2019, which was badly time barred; that as the departmental

appeal of the appellant was barred by time, therefore, her service

appeal is not maintainable; that in her service appeal, the appellant has

alleged that she was unable to attend her duty due to illness, while in

her departmental- appeal she has taken altogether different stance by

alleging that she had remained absent from duty for a long period on

account of her marriage; that the appellant has taken different stances

in her service appeal and departmental appeal, which would show that

she has not come to the court with clean hands and her appeal is thus

liable to be dismissed.

We have heard the arguments of learned counsel for the parties5.

and have perused the record.

While perusing the record, we have observed that the appellant6.

was dismissed from service vide order bearing O.B No. 531 dated

24.02.2017 on account of her willful absence from duty for a period of

118 days. The said order was challenged by the appellant through

filing of departmental appeal in the year 2019, which was badly time

barred. It is settled proposition of law that when the appeal of an

employee was time barred before the appellate Authority, then his

appeal before the Tribunal was not competent. Reliance is placed on
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2007 SCMR 513, PLD 1990 S.C 951 and 2006 SCMR 453.

Furthermore, august Supreme Court of Pakistan in its judgment 

reported as 1987 SCMR 92 has held that when an appeal is required to 

be dismissed on limitation, its merits need not to be discussed.

In view of the above discussion, it is held that as the7.

badly timedepartmental appeal of the appellant was

barred, therefore, the appeal in hand being not competent is hereby

dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
23.11.2022 V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTI VE)



Service Appeal No. 630/2019

Learned counsel for the appellant present. Mr. Atta-ur-Rehman,ORDER
23.11.2022.

Inspector (Legal) alongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file

it is held that as the departmental appeal of the appellant was badly

time barred, therefore, the appeal in hand being not competent is
■*

hereby dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
23.11.2022

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)
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06.09.2022 Nemo for appellant.

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Atta Ur Rehman Inspector for respondents present.

Preceding three dates were adjourned on a Reader's Note, 

therefore, notice be issued to appellant/counsel for 23.11.2022 for 

arguments before D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
l\/Iember(J)
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Mr. Haider Ali, Advocate on behalf of counsel for the 

appellant and Mr. Muhammad Rashid, DDA for respondents 

present.

18.02.2021

Former requests for adjournment as learned senior 

counsel for the appellant is engaged before the High Court in 

various cases today.

Adjourned tQ2)8.0j^2021 for arguments before D.B.

(Mian Muhammad) 
Member (E)

Chairman

28.05.2021 Learned counsel .for the appellant present. Mr. KheyaLRoz, 

Inspector (legal) alongwith Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

Former sought adjournment being not prepared for 

arguments today. Adjourned. File to come up for ^arguments 

before the,.&r6 on 16.09.2021.

(MIAN MU 
, MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

Arguments could not be heard due to paucity of time. 

Adjourned. To come up for arguments before the D.B on 

24.11.2021.

16.09.2021

A

A

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

V
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Learned counsel for the appellant and Mr. Riaz^-. . 
Paindakhel learned Asst. AG alongwith Mr. Atta Ur 
Rehman SI for the respondents present.

23.06.2020

Learned counsel for the appellant states that due 

to adjournment on previous date through reader^ note he 

had no notice of the'fixation of case today, therefore, he is 

not in ^ possession bj the appeal.

Adjourned to 08.09.2020 for arguments before
D.B. A

Chairi^n,
Membe

Mr. Afrasiab Khan Wazir, Advocate, Junior to senior 

counsel for the appellant is present. 'Mr. Mr. Kabriuallah 

Khattak, Additional Advocate General for respondents 

present.

08.09.2020

Formal request:^ for adjournment that his senior 

counsel is busy in august Peshawar High Court, Peshawar.

A^jimmed to 26.11.2020 for arguments before D-Bpy

7,

( .jmmad Jamal)(Mian Muhamm^) 
Member (E)

Counsel for the appellant and Addl. AG alongwith26.11.2020
Khyal Roz, Inspector for the respondents present.

Former requests for adjournment in order to further 

djourned to 18.02.2021 for hearingprepare the brief 
before the D.B./

N
vAv

Chafman(Mian Muhammad 
Member(E)
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'27.11,2019 Counsel for the appellant present. Asst; AG 

alongwith Mr. Atta ur Rehman, SI for respondents present. 

Representative of the respondents submitted copy of 

departmental appeal of the appellant submitted to the 

appellate authority which is placed on file. A copy of the 

same was also handed over to the learned counsel for the 

appellant. Learned counsel for the appellant seeks 

adjournment to furnish rejoinder and to further prepare 

the appeal. Adjourn. To come up for rejoinder and 

arguments on 30.01.2020 before D.B.

'. s

Member

30.01.2020 None for the appellant present. Asst: AG 

alongwith Mr. Atta ur Rehman, Inspector for 

respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 31.03.2020 before D.B. 
Appellant be put on notice for the date fixed.

r ■
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Member Member

31.03.2020 Due to public holidays on account of Covid-l9, the

IS adjourned. To come up for the same on 23.06.2020 before 

D.B

case

i.r
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Counsel for the appellant and Addl. AG alongwith 

Attaur Rahman, Inspector (Legal) for the respondents 

present.

18.09.2019

On 26.06.2019 it was observed by this Tribunal

according to order of departmental appellate authoritythat
the appeal of appellant was barred by time while the copy of 

appeal available on the record suggested that it was

11.04.2017. On that score and in order tosubmitted on
ascertain the real date of submission of departmental appeal

ordered to be issued to thepre-admission notice was 

respondents. They were required to produce the enquiry file

including memo of departmental appeal.

Today the representative of respondents has

submitted reply on behalf of all the respondents, however,
bereft of thethe record appended with the reply is 

departmental appeal which could reflect the date of its filing.

hand is admitted forIn the circumstance^ the appeal in 

regular hearing. The appellant shall deposit security and 

fee within 10 days. As reply on behalf of theprocess
respondents has already been submitted the matter is 

assigned to a D.B for hearing on 2'^.11.2019. The appellant

may submit rejoinder, within a fortnight, if so advised.

Chairman^
J-.
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Learned counsel for the appellant present. Heard.26.06.2019

As per order dated 07.03.2019 of the appellate authority, the 

departmental appeal of the appellant is badly time barred. On the 

other hand stance of the learned counsel for the appellant was that 

the appellant filed departmental appeal within the prescribed 

period.

In the interest of justice, preadmission notice be issued to the

respondents for reply. Adjourn, to come up for reply of the 
'(

respondents alongwith record of inquiry including memo of 

"departmental appeal of the appellant filed before the RPO Mardan 

'' (appellate authority)^on 06.08.2019 before S.B.

f V

Member

06.08.2019 Counsel for the appellant and Mr. Ziaullah, DDA 

for respondents present.

The respondents have not produced the requisite 

record as ordered on the last date of hearing. Learned 

DDA shall attempt to procure the same on next date 

of hearing.

Adjourned to 18.09.2019 before S.B.

<■i

Chairrnan

i
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Form- AT
FORM OF ORDER SHEET

Court of

630/2019Case No.'

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Nida AN presented today by Mr. Noor
15/05/20W’^1-

; Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^order please.

REGISTRAR

This case is eritrusted to S. Bench for preliminary hearing to be
2-

put up there on

.\

CHAIRMAN

•V

■.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR!

Kliybwr PnkhtuUhwiw 
Sci'vicc Ti'ibunai

i3oAPPEAL NO. 72019
Dinry No.

Mrs. Nida Ali, Ex- Lady Constable No. 2787, 
Police Lines, District Mardan........................

Dutcd

APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region, District Mardan.
3- The District Police Officer, District MarcJan.

RESPONDENTS

APPEAL UNDER SECTION OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 lAGAINST THE IMPUGNED
ORDER DATED 28.02.2017 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
07.03.2019 AND REVISION ORDER DATED 29.3.2019
COMMUNICATED TO THE APPELLANT ON 26.04.2019
WHEREBY THE DEPARTMENTAL! APPEAL AND REVISION
PETITION f llAl OF THE APPELLANT HAS BEEN REJECTED ON
NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders dated 

28/02/2017, 07.03.2019 and 29.3.2019 communicated to 

the appellant on 26.4.2019 may very kindly be set aside the 

appellant may be re-instated into service with all back 
-<Ja>benefits. Any other remedy which this august Tribunal 

deems fit that may also be awarded in favor of the appellant.
Kwedto

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aooeal are as
unden-

1- That appellant was the employee of the respondent Department and 

had served as Lady Constable the respondent Department for quite 

considerable time efficiently, and up to the entire satisfaction of her 
superiors.

2- That due to illness (Gyne Issue) the appellant submitted application 

for medical leave. That the said leave was allowed to the appellant 
for a period of thirty days i.e. w.e.f. l!2.10.2016 to 11.11.2016. That 
on expiry of medical leave the appellant submitted her arrival on 
11.11.2016 and requested for the extension of her medical leave 
w.e.f 12.11.2016 to 11.3.2017 but rlo response was given by the 

respondent No.3 to the said application of the appellant for grant of



medical leave. Copies of the medica 

applications are attached as annexure
prescriptions, roznamcha and
......................A, C and D.

3- That after gaining health when the appellant visited the concerned 

quarter to join her duty the appellant was handed over the 

impugned order dated 28.2.2017 whereby major penalty of dismissal 
from service was imposed on the appellant. Copy of the impugned 

order is attached as annexure

4- That appellant feeling aggrieved from the impugned order dated 

28.02.2017 preferred Departmental appeal before the respondent 
No.2 but the same was rejected on 07/03/2019 on no good grounds, 
where after the appellant submitted revision petition (llA) before 

the respondent No.l and the sams has also been rejected on 

29.03.2019 communicated to the appellant on 26.04.2019. Copies of 
the Departmental appeal, rejection, review petition and rejection 
order dated 29.03.2019 are attached as annexure ',V

5- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the impugned orders dated 28.02.2017, 07.03.2019 and 

29.03.2019 are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of allegation has been served on 

the appellant before issuing the impugned order dated 28.02.2017.

D-That no show cause notice has been served on the appellant before 
issuing the impugned order dated 28.02.2017.

E- That no chance of personal hearing has been provided to the 
appellant which is necessary as per Sijipreme Court Judgment before 

taking any punitive action against the Civil Servant.

F- That the absence of the appellant was not willful but caused due to 

the illness, therefore under the principle of natural justice the 

appellant deserve to be re-instated into service with all back benefits.

G-That the respondent Department acted in arbitrary and malafide 

manner while issuing the impugned order dated 28.2 2017 
07.02.2019 and 29.03.2019.



V

H-That the impugned order dated 28^02.2017 is void-ab-initio on the 

score that the absence period is treated by the respondents as leave 
without pay.

I- That no regular inquiry has been conducted in the matter of the 

appellant which is as per Supreme Court judgments is necessary in 
punitive actions against the Civil servants.

J- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly firayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 08.05.2019

APPELLANT

NIDA ALI

THROUGH
NOOR MOHAM MAD KHATTAK

SHAHZULLAH KHAN YQU^FZAI
&

MIR ZAMAN SAFU 
ADVOCATES ^ ^
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• fATH0L06Y DEPARTMENT MTl/MMC H ft cn aM

L.^-h
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PATIENTNAME _ DATE
"> ■ ■ . ■

■ [

SEROLOGY ■■■ BIOCHEMISTRYm^m mBlood Group Sugar Fasting^ 60-
115mg/dl, .

.70-
130mg/dl ' 
10-;: : 
48mg/dr,

H.Pylori Sugar R^dbm ..

R A Factor Blood Urea
\

ASO Titer Serum Creatinine Upto
l.Omg/dlHBS Antigen Serum Uric’Acid 3-.5-
7.7mR/dl
Upto40ii/E.
Up.to , . 
l.dmg/dl ' ■

.< 0.3mg/dl 
<Q.7mg/dl '

Anti PIGV SGPT (ALT)
HIV T. Billirubine
vdrl D. Billirubine
ANF • In. Billirubine
TYPHIDOT Alkaline

phosphates’ ’
Serum
Cholesterol

120250U/L

IgM I20-
20Qmg/dl Vv

taxoplasma IgG Triglycerides 120-
200mfi/dl'i

IgMi • Total lipids 450-', 
SSOmg/dlWIDAL TO ELECTOIYTSTH- Na+ l35»14SmEq/i 
3.5—5.1mEq/i' 
"98—]06mEq/l

AO K+
BO Cl-

BRUCELLA Ab ' HBAIC
ICT T BMel/

Remarks....;
i

. . Lnb.Tech. HOD (Pathology) 
M.T.I. MNKC Mardan
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FATHQLOeY DEPARTMENT MTI/MMC MARDAW
x( ///-/yPATIENTNAME -—DATE/

HEAMATOLOGY SEMIN ANALYSIS
HB% M“I3,5,..16,5

F^ll.S.... 13,5 Physical & Chemical examination
M.P Quantity 01;....04mlTLC 4000...roooo Color TURBID 

WATERY .DLC p Viscosity VISCUS
ALKALINE-

I>lICROSCQljl|C EXAMINATION 
Total sp count I I | 60..... iso .

Neutrophil 45 75% Reaction
Lymphocytes 20..:......45%

01...08%Monocytes
inilliofi/mlEsoinophil . 01........06% Active Sperm

Sluggish sper
>60%Basophil 00 01% •<20%Platelets. ISOOOO-SOOOOO/cmm Dead sperm <50%

ESR 0....... lOmm/h Pus Cells 02..... .03BT 5min RBCs NilCT 5- lOmin Others Nil
URINE ANALYSIS MORPHOLOGY

Color P.YELLOW Normal sperm >80%
PH ACIDIC Abnormal spr <20%SP,Gravity- 
Sugar ’

1,010...,1,030 COAGULATION PROFILE
NILAP/f

A. //'

P.T 12 Sec
Protein NIL APTT Less then 358ec

INR 1.20

MICROSCOPIC EXAMINATION STOOL R/Cti ■Pus Cells OP — AY ' 00 .03, color BrownRBCs A V - Cb 00 ...03 Blood NilCasts, , NIL • Mucus NilCry'stals /U’./A a few _ MICROSCpPIC EXAMINATION 
Pus CellsEP-Cells

/Nil
a few NilOthers RBCs 7 Nil

Ova •NilPregnancy test Casts Nil
Remarks....
Lab.Tech..

/

HOD (Pathology), 
M.T.I. MMC Mardan
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..iSyUCM miVAliTMENT
MAUOANDIS-IRICT

Q-R.D E R
Ihis order will disposo-nfr dopiirliDcmal,'imiuivy, w|>icli Ims been' 

aut'iiiM Lady Consiiilil 
WooKMi ni.sk l\-,licc Slation'

ei.nuUieu*d
e Nida ]V«. 2787, on llie Jillcgntioii that he while posted at 

Saddor. deilbemiely Jibsenleti herself from iawfui duly from dated
01.) No. ,32 dated 2«.U9.2016 
11.11 ,:i

DD Nn. 13 dated 12.10.2016 and vide DD No. 2S dated
016 to lilUdate l.c 23,02.2017.

riiis atiioide adversely reflected on his pcrfomiaricc which 
on his jjQTt as dcllncd in rule 2(iii) of Police Rules

indiscipline net and. IS an
yt’oss misconduct

1975. Therefore ho was
recommended for dcparlmciilal nclion.

Ill this connection. Lndy Consiahlc Nkhi No. 27S7, was charge sheeted 
, dated 19.10.2016 and also [irocecdcd him against dcpurtmcniiilly 

l)bl /City Murdaii, who after fulfilling necessary pr6ce.ss.

vide this office No. 383/R.

throngh Mr. Shith Mumtnz Khmi

-^ubinutcd his Imdings to the undersigned vide his office endorsenicnt No. 32S4/S. 
■19,12.2016. The allegations have been 
inmi.sltincnl....

dated '
established ngajnst him and rccoinmcndcd for major

The undersigned agreed vvitli the findings of the enquiry officer and the 
mieged Lady Cnnstnblc Nidn No. 27S7. is hereby awarded major punislunent of‘’Dismissal 
inuii Service” wliilc his liS-days absehce period is boumed as.leave whhont pay, with 
imtneduue effecl in exercise of (lie power vested in me under the above quoted rules.
')ytli:r iisuiniiticcd

.5-J/
!)!:ii:,l / . x.x' /30!7.

0./7A'a

Dr. Mian SaeedA/itned (PSP) 
District Police Officer,

Ma r da n.
Khj.f/.'i /)■ / — ,T7 / dfitcd Mnrdoii the /_/2017.

Ctipy for informutiun and necessary siction to:-

The Deputy In.spcctor General of Police, Mardaii Rcgion-1. Mardun.
2. TItc S.P OporaiioMS. .Mardnn.
3. 'I'lic OSP/City. Murdon.
4. The DSP/I IQrstMardnn,
5. The Pay Orficc." (DPO) Mardan.
6. Tliu !:.C (DPO) Mardaii.
7. Tlic OSI (DPO) Mardan.

).

} f
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To

The Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
7R n? 7017 WHEREBY THE APPELLANT HAS BEEN DISMISSED FROM

Subject;

SERVICE.

Respected Sir,

humbly stated that Was the employee of your good self 
Department and had served as Lady Constable the respondent Department

entire satisfaction of her
for medical

It is most

for quite considerable period efficiently and upto the 
superiors. Due to illness (Gyne issue) 1 have submitted application

. That the said leave was allowed to me for a period of thirty days and on
on 11.11.2016

leave
the expiry of medical leave the appellant submitted my arrival 
and requested for the extension of medical leave w.e.f 12.11.2016'to 
11.3.2017 but the said application was uh-responded. After recovery from the 

said illness 1 visited the concerned quarter for joining of my duty but the 

concerned authority handed over the impugned order dated 28.2.2017 

whereby I have been.dismissed from service. 1 was feeling aggrieved from the' 
above mentioned dismissaj order filed tfjiis Departmental appeal before your 

good self for redressal of my grievances and to re^instate in service.

therefore, most humbly p'rayed that on acceptance of this 

Departmental the impugned order dat^d 28.2.2017 may very kindly be set 
aside and 1 may be re-instated into service with all back benefits. Any other 
remedy which your good self deems fit that may also be awarded in favor of

me.

■ It is

Dated: 11.04.2017.

Your obediently

V
NIDA ALI

Ex-Lady Constable No.2787, 
District Mardan.
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n R D E R,
This order will dlspose-off the departmental appeal preferred by Ex- 

2787 of Mardan District Police against the order of the
District Police Officer, Mardan, wherein she was awarded, Major Punishment of

District Police Officer, Mardan vide his office

Lady Constable NIda No.

dismissal from Service by the then 
OB: No. 531 dated 24.02.2017.

that the appellant while posted at Women 
deliberately absented herself from lawful duty vide

Brief facts of the case are 
Desk Police Station Saddar 
dally dair/ No. 32 dated 28.09.2016 to dally diary No. 13 dated 12.10.2016 and

.11.2016 till the date of her dismissal. Therefore, shedaily diary No. 28 dated 11 
was recommended for departmental action.

consequently she was charge sheeted and also proceeded him
Shah-Mumtaz Khan the then pSP/City,against departmentally through Mr.

Mardan. Tlie Enquiry Officer after fulfilling necessary process submitted his

District Police Officer, Mardan. The allegations werefindings to the then 
established against her and recommended for Major punishment.

The then District Police Officer, Mardan agreed with the findings of
the enquiry Officer and the alleged Lady Constable NIda was awarded Major 
Punishment of dismissal from service while her 118 days absence period was

counted as leave without pay.

She was called In orderly room held In this office on 27.02.2019 
and heard In person. The appellant did not produce any cogent reason for her 
absence. Therefore,' I find no grounds to Intervene Into the order passed by the 
then District Police Officer, Mardan. She has bad service record and her appeal Is 
also badly time barred. Hence field.

.(MUHAMMAD ALI KHAN)PSP
Reglonaj/ollce Officer, 

/wardan.

Dated Harden the. y2019.No..

Copy to District Police Officer, Mardan for Information and 
necessary action w/r to his office Memo: No. 101/LB dated 22.02.2019. Her 
Service Record Is returned herewith.

TEDI, "t-)(•••••)
^ :fr
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OFFICE OF TIIK
INSPECTOR GENEIME OF POLICE 

KHYBERPAKHTUNKHWA 
Central Police Office, Peshawar.

/19, dated Peshawar them--No. S/ /2019.

The Regional Police Officer, 
Mardan.

Subject: 

' Memo:
MERCY PETITION.

The Competent Authority has examined in the light of Police Rule 16.32 and filed the 

mercy petition submitted by Ex-Lady Constable Nida No. 2787 of Mardan District Police against the 

punishment of dismissal from service awarded by DPO/Mardan vide OB No. 531, dated 24.02.2017 

foeing badly time barred.

The applicant may please be informed accordingly.s’

(SYEr)^«S-pL-IIASSAN)
Registrar,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

i

a
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f.
(APPELLANT) 

^(PLAINTIFF) ' 
(PETITIONER)

!

(RESPONDENT) 

_(DEFENDANT)
!'

v/eT/■1/

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATT'AIC, Advocate, Peshawar to appear, plead,. act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to . 
engage/appoiRt any other Advocate Counsel on my/our cost.. 
I/we authorize the said Advocate to deposit, v/vithdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on rny/our account in the above noted matter.

K'-

;

Dated. . ■ /2019

CLIENT
2.

••

ACCCTTED ■
NOOR MOHAMMAD KHATirAK

/T
SHAHZULLAH KHAN t{lUS.AFZAI

MIR ZAMAN 

■ ADVOCATES

OFFICE; ■

Too;T! inner' Fioor, ' 
bu-ii-nia Geo FchTiing, Khyber Baznr, 

Ciity.

! r
'■ /

;
Phone: OPGvol 1.^9,t .a
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 630/2019

Mrs. Nida Ali, Ex-Lady Constale No. 2787, 
Police Lines, Mardan.

Appellant
V ERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshav^ra. 

Regional Police Officer, Mardan Region, District Mardan. 

District Polie Officer, Mardan.

2.

3.

...Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1.2 a3..

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file the 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with 

clean hands.

1.

2.

3.

4.

5.

ON FACTS

Para to the extent employment in Police Department, pertains to 

record needs no comment while rest of the para is not plausible 

because every Police Officer/Official is under obligation to discharge 

duties upto the entire satisfaction of seniors.

1.

Para incorrect. Because the appellant while posted at women desk 

Police Station, Saddar, willfully and deliberately absented herself 

from her lawful,duty and in this regard proper report was penned in 

daily diary vide No. 32 dated 28-09-2016, Police Station, Saddar, 

where-after she reported her arrival on 12-10-2016 vide daily diary 

No. 13. However, on 11-11-2016, a report was again entered in daily 

diary vide No. 28, according to which the appellant was granted 30 

days leave and her arrival was due on the aforementioned date but 

neither she reported her arrival nor applied for leave hence, she was 

marked absent. (Daily diary' reports are annexed as Annexure . 
“A”,”B”a“C”). A

2.



'■V

4 3. Para incorrect. The appellant in order to give legal cover to her 

absence period propounded this story because her arrival was due on 

11-11-2016, but instead of arrival she again willfully and deliberately 

absented herself and after long absence of almost 03 months and 17 

days, she alleged to report her arrival which is not plausible. That on 

account of her willful absence, she was proceeded against 

. departmentally by issuing charge sheet & statement of allegation 

and SDPO City, Mardan was appointed as enquiry officer, who during 

the course of enquiry perused her service record which depicted that 

the appellant had tented service record with 19 bad entries which 

also show her lethargic attitude towards her official duties. 

Therefore, the enquiry officer after fulfillment of all legal and codal 

formalities, recomtriended the appellant for awarded appropriate 

punishment. Since, the allegations against the appellant have been 

proved to the hilt therefore, she was awarded appropriate 

punishment of dismissal from service which does commensurate with 

the gravity of misconduct of appellant. (Copy of charge sheet and 

statement of allegation are annexed as annexure “D”&”E'’).

Correct to the extent that the appellant preferred departmental 

appeal while rest of the para is incorrect, because, her dismissal 

order was passed on 24-02-2017 and she preferred departmental 

appeal in the year 2019, the appellant was also called in Orderly 

Room held on 27-02-2019, by providing of her right of self defense, 

but she bitterly failed to prove her innocence. Hence, the same was 

dismissed vide order No. 1946/ES dated 07-03-2019.

4.

That appeal of the appellant is liable to be dismissed on the 

following grounds amongst the others: -

5.

GROUNDS

Incorrect. The orders passed by the competent as well as appellate 

authority are in accordance with law, facts, norms of natural justice 

and materials available on record, hence, tenable in the eye of law. 

Incorrect. Neither the respondent department has any grudges 

against the appellant nor she has been treated against the law. 

Hence, plea of the appellant is not plausible.

Incorrect. As discussed earlier, the appellant was issued charge 

sheet and statement of allegation and proper departmental enquiry 

was initiated, during the course of which all legal and codal 

formalities were fulfilled and the appellant was provided ample 

opportunities to defend herself but in fiasco.

A.

B.

C.



V .
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•5^ D. Para already explained needs no comments.

E. Incorrect. The appellant during the course of enquiry was provided full- 

fledged opportunities of defending herself but she bitterly failed to 

produce any sort of evidence regarding her innocence, therefore, plea 

taken by the appellant is a whimsical one.

Incorrect. The appellant being member of disciplined force was 

under obligation to take proper leave/permission of the competent 

authority, but she did not bother to do so, rather absented herself, 

which shows her lethargy towards her official duties.

Incorrect. As discussed earlier, the respondent department has no 

grudges against the appellant rather she has been treated in 

consonance with law, facts and material available on record.

F.

G.

Para already explained hence, no comments.

Para explained in preceding para hence, no comments.

H.

J. That the respondents also seek permission of this Honourable 

Tribunal to raise additional grounds at the time of arguments.
/

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost through out.

Inspector General o H^olice, 
Khyber Pakhtunkhwa, Peshawar. 

Respondent No.1

Regional Police Officer, 
Mardan Region-I, Mardan 

Respondent No. 2

■ ^

District Policipffi 

Mardan 
Respondent No.3

cer.
\\



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWAv PESHAWAR

Service Appeal No. 630/2019

Mrs. Nida All, Ex-Lady Constale No. 2787, 
Police Lines, Mardan.

Appellant
V ERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawra. 
Regional Police Officer, Mardan Region, District Mardan. 
District Polie Officer, Mardan.

2.
3.

Respondents
COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal 

cited as subject are true and correct to the best of our knowledge and belief and 

nothing has been concealed from this Honourable Tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 

Respondent No.1

'

Regional Police Officer, 
Mardan Region-I, Mardan 

Respondent No. 2

District Polic | Officer, 
Mardan

Respondent No.3
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Peshawar.

The hour, of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
1.Note:
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN/

N o. 3^3 / R/1). A - (M< -19 7 5.

Dated / - /2()I5

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975
/
/

I, Faisal Shahzad Dislricl Police Officer. Mardan as compelenl authority 

am of the opinion that LFC Nida No. 2787, rendered himself liable to be proceeded against 

he committed.the following acts/omission within the meaning of section-02 (iii) of KPK Police. 

Rules 1975.

/'

as

STATEMENT OF ALLFGATIONSi

/
/ That LFC Nida No. 2787, while posted at Women Disk Police Station 

Saddar. deliberately absented herself from lawful duly from dated DD No. 32 dated 28.09.2016 

to-date.

'

I
2. For the purpose of scrutinizing the conduct of the said official with 

reference to the above allegations Shah .Mumtaz Khan DSP/City Mardan is appointed as 
F.nquiry Officer. .

3. The enquiry officer shall conduct proceedings in accordance with 
provisions ol Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty' five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer. ■

V, 4. The accused officer shall join the proccedingTToiT'lhe date, fime and
]place fixed by the Enquiry Ofllcer.

(Faisal Shahzad) PSF
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. /2() \S.'/R., dated Martian the /^

Copy of above is forwarded to the:

1. DSP/City Mardan for initiating proceedings against the accused 
olTicia! / Officer namely l.FC Nida No. 2787, under Police Rules. 
1975.
LFC Nida No. 2787. with the directions to appear before the Enquiry 
Ofllcer on the dale, time and place fixed by the enquiry officer for 
the purpose of enquiry proceedings.

9
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/

CHARGE SHEET UNDER KPK POLICE RULES 1975I

iI I, Fiiisal Shahzad Dislricl Police Officer. Mardan as competent authority 

nereby charge-yoLi LFC Nida No. 2787, as follows.

I' r. .■ 1 hat you Lady constable, while posted at Women Disk Police Station

pSaddar. deliberately absented yourself from lawful duty from dated DD No. 32 dated 28.09.2016 

/. to-date.

i
'fhis amounts to gra\’e misconduct on your part, w-arranling departmental 

action against you. as defined in section -6(1) (a) of the KPK Poliee Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.

You are thei-efore, directed to submit your written defense within se>'cn days of the 

receipt of this charge sheet to the enqiiiry officer.

Your written defence if any. should reach to the enquiry officer within the specified 

period, failing w'hich. it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

I/
t
f!

/
/

/■ • - 2.

3.

N.

4.
i

•Cy /
(Faisal Shahzad) PSP

District Police Officer, 
Mardan.

3



“ illPY report against LADY CONSTABLE N|DA NO 2787.

to condue'i' Enquiry of LFC Nida No 2787 PS Saddar Mardan by 
orthy District Police Officer Mardan through office Letter No.383/R/D.A.P.R-1975 Dated 

■7T0/2016.I
/iilEF FACTS.
f
/hat LFC Nida No 2787, while posted at Women Disk Police Station Saddar, deliberately 

/absented herself from lawful duty vide DD No 32 dated 28-09-2016,

proceedings

to-date.
/

! The proceedings of the enquiry have been conducted 

Police Rules 1975.

The Ex-record of the above mentioned Lady Constable was questioned from establishment 

branch, wherein it was observe that she join police department from 18/05/2009 with 02 good, 

and 19 bad entries.

The Moharrar of PS Saddar was contacted regarding the enquiry of lady 

it was observe that she

12/10/2016, who had to report her arrival

a report of her absence has been registered against her vide DD No 28 dated 

Saddar Mardan.

FINDINGS.

strictly in accordance with the NWFP

constable Nida, wherein
was approved with 30 days casual leave vide DD No 19 dated

11/11/2016, but she did not report her arrival. Thuson

11/11/2016, PS

During the enquiry it 

absence.
observe that the above mentioned lady constable has total 14 days 

wherein she had also 30 days leave and up to date absence from 11/11/2016,

was

CONCLUSION.

In view of the above, the undersigned has reached to the conclusion that the above 

lady constable may be given major punishment, if agreed.
mentioned

Z

2/

No: 3284 /S 
Dt: 19-12-2018
End: ( <^ T \

Deputy Superintendent of Police, 
City Circle, Mardan.

■r
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MARDAN DISTRICT\ : POLICE DEPARTMENT'"•'’"'Ax

ORDER
This order will dispose-off departmental inquiry, which has been 

conducted agmnst Lady Constable Nida No. 2787, on the allegation that he while posted at 

Women Disk Police Station Saddar, deliberately absented herself from lawful duty from dated 

DD No. 32 dated 28.09.2016 to DD No. 13 dated 12.10.2016 and vide DD No. 28 dated 

11.11.2016 to till-date i.e 23.02.2017. This attitude adversely reflected on his performance which 

is an indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police Rules 

1975. Therefore he was recommended for departmental action.
In this connection, Lady Constable Nida No. 2787, was charge sheeted 

vide this office No. 383/R, dated 19.10.2016 and also proceeded him against departmentally 

through Mr. Shah Mumtaz Khan, DSP/City Mardan, who after fulfilling necessary process, 

submitted his findings to the undersigned vide his office endorsement No. 3284/S, dated 

19.12.2016. The allegations have been established against him and recommended for major 

punishment.

The undersigned agreed with the findings of the enquiry officer and the 

alleged Lady Constable Nida No. 2787, is hereby awarded major punishment of “Dismissal 

Iroin Service” while his 118-days absence period is counted as leave without pay^ 

immediate effect in exercise of the power vested in me under the above quoted rules.

Order announced 

O.B No.
Dated / Jl /20} 7.

with
\
\ .
\
\

N3I??)

Dr. Mian Saeed Ahmed (PSP) 
District Police Officer, 

Mardan.I
Xh /)■/’- / dated Mardan the f ^ ^ ■

Copy for information and necessary action to:-

1. The Deputy Inspector General of Police, Mardan Region-I, Mardan.
2. The S.P Operations, Mardan.
3. The DSP/ City, Mardan.
4. The DSP/HQrs: Mardan.
5. The Pay Officer (DPO) Mardan.
6. The E.C (DPO) Mardan.
7. The OSI (DPO) Mardan.

No.

'■rf

I- .4
■-V

1:I +•

Nil
''1
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/'• BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR/ A

t
Service Appeal No. 630/2019/

Mrs. Nida Ali, Ex-Lady Constate No. 2787, 
Police Lines, Mardan.A -

Appellant
V ERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawra. 

Regional Police Officer, Mardan Region, District Mardan. 

District Polie Officer, Mardan.

1.

2.

3.

Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan 

is hereby authorized to appear before the Honourable Service Tribunal, Khyber 
Pakhtunkhwa, Peshawar in the above captioned service .appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies etc. 
as representative of the respondents through the Addl: Advocate General/Govt. 
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Genejr^l of Police, 
Khyber Pakhtunkhv/a, Peshawar. 

Respondent No. 1

Regional Police Officer, 
Mardan Region-I, Mardan 

Respondent No. 2

j

District Polled Offfeer, 
Mardan

Respondent No.3
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Service Appeal No. 630/2019

Mrs. Nida Ali, Ex-Lady Constale No. 2787, 
Police Lines, Mardan.

Appellant

V ERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawra. 
Regional Police Officer, Mardan Region, District Mardan. 

District Polie Officer, Mardan.

1.

2.
3.

Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan 

is hereby authorized to appear before the Honourable Service Tribunal, Khyber 

Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies etc. 

as representative of the respondents through the Addl: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Genejr^l of Police, 
Khyber Pakhtunkhwa, Peshawar. 

Respondent No.1

•. ^

Regional Police Officer, 
Mardan Region-1, Mardan 

Respondent No. 2 ,*■

District Policig Officer, 
Mardan

Respondent No.3
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