BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 630/2019
Date of Institution ... 15.05.2019

Date of Decision... 23.11.2022

Mrs. Nida Ali, Ex-Lady Constable No. 2787, Police Lines, District Mardan.

... -(Appellant)
VERSUS
~ The Inspector General of Police; Khyber Pakhtunkhwa, Peshawar and 02

others.

(Respondents)
MR. WALEED ADNAN,
Advocate | --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, |
Assistant Advocate General : -—- For respondents.
SALAH-UD-DIN o - MEMBER (JUDICIAL)

MIAN MUHAMMAD | MEMBER (EXECUTIVE)

JUDGMENT:

1

SALAH-UD-DIN, MEMBER:- Precise facts forming background of

the instant service appeal are that departmental action was taken

B ' against the appgllant on the allegations of her absence from duty and
_2 " E . she was dismissed from service vide order bearing OB No. 531 aated
24.02.2017. The departmental appeal of the appellant was declined

vide order dated 07.03.2619 on the groun.d that she was having bad

service record and her appeal was also time barred. The mercy




2

peﬂtitioh of the appellant was also declined vide order dated

29.03.2019, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted their

comments, wherein they refuted the assertions made by the appellant

. in his appeal.

3. Learned counsel for the appellant has argued that the absence of
appellant could not be considered as willful for the reason that she
was unable to attend her duty due to iilness; that no regular inquiry
was conducted in the matter and she waé condemned unheard; that the
appellant has not been treated in accordance with law/rules and her
rights guaranteed under Articles 4 & 25 of the constitgtion of Islamic
Republic of Pakistan, 1973 have been violated; that as the absence of
appellant was treated as leave without pay, therefore, thefe was no
justification in awarding her major penalty of dismissal from service;
that the impugned orders are against law and facts, therefore, the same
may be set-aside and the appellant may be reinstated in service with
all back benefits. Reliance was plaqed on' 2003 SCMR 826, 2004

SCMR 527and 2008 PLC (C.S) 1055.

4. On the other hand, learned Assistant Advocate General for the
respondents has contended that the appellant had willfully remained
absent from duty for considerable long period without any casual
leave or permission of the competent Authority; that charge sheet as
well as statement of allegations were issued to the appellant, howevér

she did not join the inquiry proceedings; that disciplinary action was
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taken against the appellant by complying with all legal and éod.al
formalities and as the allegations against the appellant stood
proved, therefore, she was dismissed from service; that the appellant
was dismissed from service vide order dated 24.02.2017, which was
challenged  through filing of  departmental appeal on
15.02.2019, which was badly time barred; that as the departn'nen.tal
appeal of the appellant was barred by time, therefore, her service
appeal is not maintainable; that in her service appeal, the appellant hasv
alleged that she was unable to attend her duty due to illness, while in
her departmental appeal she has taken altogether different stance by
alleging that she had remained absent from duty for a long-period on
account of her marriage; that the appellant has taken different stances

in her service appeal and departmental appeal, which would show that

-she has not come to the court with clean hands and her appeal is thus

liable to be dismissed.

5. We have heard the arguments of learned counsel for the parties

and have perused the record.

6. While perusing the record, we have observed that the appellant
was dismissed from service vide order bearing O.B No. 531dated
24.02.2017 on account of her willtful absence from duty for a period of
118 days. The said order was challenged‘by the appellant through
filing of departmental appeal in the year 2019, which was badly time
barred. It is settled proposition of law that when the app'eval of an
employee was time barred before the appellate Authority, then his

appeal before the Tribunal was not competent. Reliance is placed on
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2007 SCMR 513, PLD -19 90 S.C 951 and 2006 SCMR 453.
Furthermore, august Supreme Court of Pakistan in its judgmentl
reported as 1987 SCMR 92 has held that when an appeal is required to

be dismissed on limitation, its merits need not to be discussed.

7. In view of the above discussion, it is held that as the
departmental appeal of the appellant was badly time
barl'ed, therefore, the appeal in hand being not competent is hereby
~ dismissed. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
23.11.2022
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
~ (MIAN MUHAMMAD)

MEMBER (EXECUTIVE)




Service Appeal No. 630/2019

"ORDER
23.11.2022.

Learned counsel for the épioellant present. Mr. Atta-ur-Rehman,

“Inspector (Legal) alongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents prgse'nt. Arguments
heard and record perused.

Vide our detailed judgment of today, separately placed on file,
it is held that as the departmental appeal of the appeliant was badly
time barred, therefore, the appeal in hand being not competent is
hereby dismissed. P;rties are left to bear their own césts. File be

consigned to the record room.

ANNOUNCED

23.11.2022

E
(Mian Muhammad) (Salah-Ud-Din) |
Member (Executive) Member (Judicial)




) mfg;g#ll.ZOZl Proper D.B is not availablé,‘t'hérefore, case is adjourned .
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\I\‘& Nemo for appellant.

Kabir Ullah Khattak, learned Additional Advocate General

alongwith Atta Ur Rehman Inspector for respondents present.

Preceding three dates were adjourned on a Reader’s Note,

therefore, notice be issued to appellant/counsel for 23.11.2022 for

\ Q
(Fareeha Paul) ' (Rozina Rehman)
Member(E) Member(J)

arguments before D.B.
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U 18.02.2021 - -

28.05.2021

16.09.2021

- (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

Mr. Haider ‘Ali, Advocate on behalf of counsel fo_r the
appellant and Mr. Muhammad Rashid, DDA for respondents

present.

Former requests for ad_loumment as learned senior
counsel for the appellant i is engaged before the High Court in

various cases today.

Adjourned to28.0§72021 for arguments before D.B.

(Mian Muhammad) Chairrhan -
Member (E)

Learned counsel for the appeiiant present Mr. Kheyal Roz x
Inspector (legal) alongwith Mr. Kabirullah Khattak Additional -

Advocate General for the respondents present.

Former sought adjournment being not prepared‘for 'ﬁ L

arguments today. Adjourned. File to come up for arguments o

before the on 16.09.2021.

SR
(SALAH-UD-DIN)

(MIAN MU AD)

" MEMBER (EXECUTIVE) | MEMBER(JUDICIAL)'

Mr. Noor Muhammad Khattak, Advocate, for the appellant
present.. Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. | -

Arguments could not be heard due to péueity of tirné

AdJourned To come up for arguments before the DB on

24.11.2021. S

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

BN - NPT ) Wi,
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23.06.2020

Learned counsel for the appellant and Mr".R"i'a'z:i

. Paindakhel learned Asst. AG alongwith Mr. Atta Ur

Rehman SI for the respondents present.

‘ Learned counsel for the appellant states that due A
to adjdf.’u?’hhﬁent on previous date through readers note he
had no notice of the fixation of case today, therefore, he is

not in & possession of the appeal.

- Adjourned to'08.09_.2020 for arguments before

D.B.

Membe Chairtnan. -

08.09.2020 - Mr. Afrasiab Khan Wazir, Advocate, Junior -to senior

counsel for the appellant is present. 'Mr. Mr. K‘abr_iuallah
Khattak, Additional Advocate General for respondents
present. ‘ A | | .
Formal -requestzg) for a'djournment“- that his senior’
~ counsel is busy in august Peshawar High Court, Peshawar.

Adja rned.'to 26.11.2020 for arguments before D.B(y

* (Mian Muhamméd)
Member (E)

26.11.2020 ~ Counsel for the appellant and Addl. AG alongwith

Khyal Roz, Inspector for the respondents present.
Former requests for adjournment in order to further .
prepare the brief,-Adjourned to 18.02.2021 for hearing

before the D.B.

- i -
(Mian Muhammad‘é/ - Chaifman

Member(E)




- '.'»"‘2_7.‘;1—1.2-019 Counsel for the appellant present. Asst: AG
S alongwith Mr. Atta ur Rehman, SI for respondents present.
. Representative of the respondents. submitted copy of
departmehtal appeal of the appellant submitted to the
appellate authority which is pléced on file. A copy of the
same was also handed over to the learned counsel for the
appellant. Learned counsel for the appellant seeks
adjournment to furnish rejoinder and to further prepare
the appeal. Adjourn. To come up for rejoinder and

arguments on 30.01.2020 before D.B.

X,
F'l’em Member

- 30.01.2020 None for the appellant present. Asst: AG

,' | alongwith Mr. Atta ur Rehman, Inspector for
respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
}inetant case is adjourned. To come up for further
proceedings/arguments on 31.03.2020 before D.B.
Appellant be put on notice for the date fixed.

% R

Member Member

31.03.2020 Due to public holidays on account of Covid- 19, the case

is adjourned. To come up for the same on 23.06.2020 before

y

er

s A
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630/2019

18.09.2019

Counsel for the appellant and Addl. AG alongwith

‘Attaur Rahman, Inspector (Legal) for the respon_dents

present.

On 26.06.2019 it was observed by this Tribunal
that according to order of departmental appellate authority
the appeal of appellant was barred by time whilé the copy of

‘appeal available on the record suggested that it was

submitted on 11.04.2017. On that score and in order to
ascertain the real date of submission of departmental appeal
pre-admission notice was ordered to be issued to the

respondents. They were required to produce the enquiry file

“including memo of departmental appeal.

Today the represehtative of respondents has
submitted reply on behalf of all the respondents, however,
the record appended with the reply is bereft of the

departmental appeal which could reflect the date of its filing.

In the circumstance, the appeal in hand is admitted for
~regular hearing. The ‘appellant shall deposit security and
‘-process fee within 10 days. As reply on behalf of the

respondehts has alr'eady been submitted the matter is

- assigned to a D.B for hearing on 23.11.2019. The appellant

Chairman

&



r:’,“

~ N}

26.06.2019 Learned counsel for the appellant present. Heard. e

As per order dated 07.03.2019 of the appellate authority, the "
- departmental appeal of the appellant is badly time bérred. On the
other hand stance of the learned counsel for the appellant was that
the appellant filed departmental appeal within the prescribed

period.

~ In the interest of justice, preadmission notice be issued to the
respondents for reply. Adjourn to come . up for ‘reply' of the
respondents alongWIth record of inquiry including memo of

<

':'departmental appeal of the appellant filed before the RPO Mardan

(appellate authorlty) on 06.08. 2019 before S. B

Member

06.08.2019 Counsel for the appellant and Mr. Ziaullah, DDA
| for respondents present.

The respondents have not produced the requisité
record as ordered on the last date of hearing Learned

DDA shall attempt to procure the same on next date.
of hearlng “

~ Adjourned to 18.09.2019 before S.B..

5
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FORM OF ORDER SHEET
. Court of '
Case No.- 630/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3

1- 15/05/2019°%% The appeal of Mst. Nida Ali presgg_}g:g%today by Mr. Noor
: Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prope\order please.

RECISTRAR /7 J’f L

This case is entrusted to S. Bench for preliminary hearing to be

,'.”"05\'? put up there on '7/5]‘5'6)1},71

\

~

CHAIRMAN

78




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

PESHAWAR
APPEAL NO._63° /2019 e
NIDA ALI VS ~ POLICE DEPARTMENT e
| INDEX S
S.NO. ~ DOCUMENTS “ANNEXURE | PAGE
1 | Memo of appeal e 1- 3. -
2 | Medical prescriptions ' A 4-7.
3. | Roznamcha B 8.
4. | Applications . C&D 9- 10.
5. | Impugned order E 11.
6. | Departmental appeal | F 12,
7. | Rejection G 13.
8. | Revision petition & Rejection H&I 14- 15,
9. | Vakalat nama | e 16. B
APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

KhHhyber Pakhtukhwa
Service Tribunad

APPEAL NO.__ 6% j2009 954

Mrs. Nida Ali, Ex- Lady Constable No. 2787, paceadd / Y /

Police Lines, District Mardan..c..ueeeeecisimnnrnrdecresearnrsissasanes APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2- The Regional Police Officer, Mardan Reglon District Mardan.

3- The District Police Officer, District Mardan.
................................................... hereeerrererers. RESPONDENTS

APPEAL UNDER SECTION OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 |AGAINST THE IMPUGNED
ORDER DATED 28.02.2017 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS iBEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
07.03.2019 AND _REVISION ORDER DATED 29.3.2019
COMMUNICATED TO THE APPELLANT ON _ 26.04.2019
WHEREBY THE DEPARTMENTAL APPEAL AND REVISION
PETITION (11A) OF THE APPELLANT HAS BEEN REJECTED ON
NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal(the impugned orders dated
28/02/2017, 07.03.2019 and 29 3.2019 communicated to
the appellant on 26.4.2019 may very kindly be set aside the

edto-daybhenefits. Any other remedy which this august Tribunal

* appellant may be re-instated into service with all back
) 2

- ¢4 deems fit that may also be awarded in favor of the appellant.

trar
ﬁ’ R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under;-

1- That appellant was the employee of tpe respondent Department and
had served as Lady Constable the respondent Department for quite
considerable time efficiently. and up to the entire satisfaction of her
superiors.

2- That due to iliness (Gyne Issue) the appellant submitted application
for medical leave. That the said leavé was allowed to the appellant
for a period of thirty days i.e. w.e.f, 112 10.2016 to 11.11.2016. That
on expiry of medical leave the appellant submitted her arrival on
11.11.2016 and requested for the extensmn of her medical leave
w.ef 12.11.2016 to 11.3.2017 but r}o response was given by the
respondent No.3 to the said apphcatlon of the appellant for grant of

2217



medical leave. Copies of the medical prescriptions, roznamcha and
applications are attached as annexure....ccerereecvarnnss A, B, Cand D.

3- That after gaining health when the appellant visited the concerned
quarter to join her duty the appellant was handed over the

~ impugned order dated 28.2.2017 whereby major penalty of dismissal
from service was imposed on the appellant. Copy of the |mpugned
order is attached as anNeXure. iviviiclorsrarasisiiesirernrnsnsnnsansnnns E.

4- That appellant feeling aggrieved from the impugned order dated
28.02.2017 preferred Departmental [appeal before the respondent
No.2 but the same was rejected on 07/03/2019 on no good grounds,
where after the appellant submitted| revision petition (11A) before
the respondent No.1 and the same has also been rejected on
29.03.2019 communicated to the appellant on 26.04.2019. Copies of
the Departmental appeal, rejection,| review petltlon and rejection
order dated 29.03.2019 are attached as annexure......f é AL

5- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

- A-That the impugned orders dated |28.02.2017, 07.03.2019 and
29.03.2019 are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside.

B- That the appellant has not been| treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of allegation has been served on
the appellant before issuing the impugned order dated 28.02.2017.

D- That no show cause notice has been served on the appellant before
issuing the impugned order dated 28.02.2017.

E- That no chance of personal hearing has been provided to the
appellant which is necessary as per SL’Jpreme Court Judgment before
taking any punitive action against the (¢ Civil Servant.

F- That the absence of the appellant was not willful but caused due to
the illness, therefore under the principle of natural justice the
appellant deserve to be re-instated into service with all back benefits.

G-That the respondent Department acted in arbitrary and malafide

manner while issuing the impugned order dated 28.2.2017,
07.02.2019 and 29.03.2019.

Sy



H- That the impugned order dated 28-.0:2.2017 is void-ab-initio on the
score that the absence period is treated by the respondents as leave
without pay.

I- That no regular inquiry has been conducted in the matter of the

appellant which is as per Supreme Court judgments is necessary in
punitive actions against the Civil servants.

J- That appellant seeks permission to adVvance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 08.05.2019

APPELLANT

NIDA ALI

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATES ¢
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P o JOLICE DEPARTMENT

MARDAN DISTRICY

OBRDER Y

This arder will dlspo&. off dopnrln)mutl inquiry, which has beais
u undu(.ud ugdingt Lady Coml.lhlt. Nids No.

Won
wWomen Disk Police Station S..'dd.u deflberately ubsenled herself from lawful duly from dated
DD No. 32 4

dated 28.09 2016 w0 DI Na. 13 datui 12.10.2016 and vide DD No. 28 dated o =: - -
} l LE20U6 o tilledate 4. € 23,02.2017. This attitude adversely | o

2787, on the' nllcmlmn that he while posted au.

rcﬂeclcd on his performarnce which
l\ MM } T
' ! indiscipline et and gross miscouduet on his part as defined in rule 7(m) of Police Rules

73T !
Therelore he wag recommended for departmental nction.

In this connection, Lady Constalile Nida No., 2787, was charge shc~!cd

B vide this office No, 3BI/R, dated 19.10.2016 and abso procecded him against dapurlmcnmlly B o |

hrough M, Shul Mumiaz Khan, DSP/City Murdain, Who afier fulfilling necessary process,

\ulnmucd nis m\dmgs o the ur*d:.rswncd vide his office: Ln(lomuncm No. 3284/8, dated

18,12.2016. lel. allefiations bave been eslahhshcd ngamsl him und rccammended for major
Ct nmmhmcnl

The undumgncd aﬂrc\.d with the I'ndm;s of (hc enquiry officer and the

u]..gud Lady Clmqt.\blc Nida: No. 2787, is herehy 'w."xrded m

feom Service” w)

ajor punishment of "Dismissal
il his 1i8-days abseiice period s Lounlcd as . leave withowt p'ay with
munediate effect in exercise of the power vested in me under the above quoted rules.

Order unnpunced

it sr—— b v 4

. .
0.3 No, ____.:-? :.)/

) ) ]
4"3.‘.‘!1:("4"3"’.’? /. i;!" 72017,
. Dr, Mian .S‘aeerlAluned (PSP) -
District Police Officer, : n

L I , Mardan, , s
No.giigh) = 2]/ dated Mardon the ) o] o1, :

Copy for infarmation and necessary uction to:

The Reputy Inspector General of Police, Murdau Rq,mn 1, Mardan.
The S.P Qporations, Mardan.

The DSP/ City, Mardan.

The DSP/HOrs: Mardan

The Pay Officer (DPQY Mardan,

The E.C (DPQO) Mardan,
The O8] (DPO) Mardan.

BULVRBFI[I O RUR

e N - B R O

~J3

2ot




5 e
F

e
" The Inspector General éf Police, - .. . ‘ ‘ L
Khyber Pakhtunkhwa, Peshawar. '

" Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED

e

- 28.02.2017 WHEREBY THE APPELLANT HAS BEEN DISMlSS.E._I_):_FROM" -

SERVICE.

- Respected Sir, -
It is most humbly stated that was the employee of your good self -
Departnﬁent and had served as Lady Constable the respondent Department
for quite considerable period efficiently and upto the entire satisfaction of her -
- _superiors. Due to illness (Gyne issue) | have submitted application for medical
" leave. That the said leave was allowed to me for a period of thirty days and on
‘the expiry of medical leave the appellant submitted my arrival on 11.11.2016
and reqqeéted for the extension of medical leave w.ef 12.11.2016 'to
© 11.3.2017 but the said application was-un-responded. After recovery from the
said illness | visited the concerned quafter for joining of my duty but the
- concerned authority handed over the impugned order dated 28.2.20-17.
whereby | have been dismissed from service. | was feeling aggrieved from the
-abové mentioned dismissal order filed this Departmental appeal before your
good self for redressal of my grievances and to rerinstate in service. '
|

It is therefore, ‘most humbly p'rayed that on ,acéeptan'ce of this
Departmental the impugned order dated 28.2.2017 may very kindly be set
aside and | may be re-instated into service with all back benefits. Any other

“remedy which your good self deems fit that may also be awarded in favor of
me ' ' ‘

Dated: 11.04.2017.

Your obediéntly

A

NIDA ALl
Ex-Lady Constable No.2787,
" District Mardan.




ORDER.

This order will dispose-off the departmental appeal preferred by Ex-
Lady Constablo Nida No. 2787 of Mardan District Police agalnst the order of the

District Police Officer, Mardan, wherein she was awarded Major Punishment of

dismissal from Service by the then District Police Orﬂccr, Mardan vide his office
08: No. 531 dated 24.02.2017.

Brief facts of the case are that the appellan
Desk Police Statlon Saddar dellberately absented herself from lawful duty vide
dally dalry No. 32 dated 26.09.2016 to dally dlary No. 13 dated 12.10.2016 and
datly dlary No. 28 dated 11.11,2016 till the date of her dismissal, Therefore, she

was recommended for departmental actlon.
Consequently she was charge sheeted and also proceeded him

agalnst departmentally through Mr. Shah- Mumtez Khan the then DSP/City,
Mardan. The Enquiry Officer after fulfilling necessary process submitted his
findings to the then District Police Officer, Mardan. The allegations were
established agalnst her and recommended for Major Punishment. .

The then District Palice Officer, Mardan agreed with the findings of
the enquiry Officer and the aileged Lady'Constngle Nida was awarded Major
Punishment of dismissal from service while hér 118 days absence period was
counted as leave without pay.

t while posted at Women

She was called in orderly Foom held In this office on 27.02.2019 °
and heard In person. The appellant did not produce any cogent reason for her
absence. Therefore, I find no érounds to intervene into the order passed by the
then District Police Officer, Mardan. She has bad service record and her appeal is
also badly time barred. Hence field.

SQIRANNDUNCIO, ‘
(MUHAMMAD ALI KRAN)PSP
Reglong} Police Officer,
q G ardan.
No. /as Dated Mardan the fﬂ"‘LO 2 /2019,

. Copy to District Police Officer, -Mardan for information and
necessary action w/r to his office Memo: No. 101/LB dated 22.02.2019. Her
Service Record Is returned herewith,

- T ESTED




¢

e T —t

SI280

meadY o, . ..
=E »#d bansleq fgr -ag 'cﬁw}mﬁaqg,j a3 De-spcawih w 1ine T

9112 U0 50l e avving JahueiC asbweM e 188 ot e otdcrerniod yhad
1o sanmif2iul WM hoewo 2ey mdp retedy astrsM 10aMO 83 5 ssae:

31 2 obly Asdha™ AN 90 j:h}elf‘.’ 9085 243 v oot 2 ton) bsawier'h

.1 108.00.%8 Batn £L2 o 130
RoaVl I8 Fyling a6 thalligoe w3 I8 915 9200 941 10 3361 Yol
Doy sl g
b2

w2l Wons {esas o "i’ﬂff!e(:}mh whhe? pelisfe a0ict sl
SICLOLaL L2duh £1 0 visih vith ¢ 9108,00 85 batun oo oW 1.Jsb . 30
setz 2t tuz2imans 2 N0 916D Sid3 Jur JLOSLELE hadn b BE .oV yraln yied
08 17 amlendb 1ot Sckarmmitno; 28w
9 ameunng ozle bk bateaa 9g8ds com An: vitsupLwnoD)
WEIET a0l g L eaN sermuli defe M dpusds 2Im3rati6q9h L2586
2 boiitodim w3010 ee2erea gridid 1efis esrD Cepn2 ol e
v erdihealie 8AY nrtasM a0 oS fidaG nedd ads of gL
" Inoiaiznud voieM 103 Bobnaminei®, Bas 1S tariens budaidatz,
10 «peisalt 31 dYiw Saains nsincy 1S AHNC e #9300 pudf o ff -
WEN COMENS vew BBHL Bty Yt bapsi's Bdr ofis 19MO viupne o
8w Boho aansde fysh BIZ 191 slinw 93visz movt ic2zimad Yo jammdaingd
AEG Uiy avee] 26 bylagoo

CLOL.80.38 n¢ 930 219~ hisd meuy ylabio nf brted ~ew a2

196l 101 rozamy Jnunas vis ‘m}umq 107 Ko *ashoyzs 21T Laozisg al Siewd bna

anj ~3 Be2sy oo odf Qiny 9::3\'-01;*» £3 2brsa o Bind b et fT Lo3naids.,

#t lennge 8 Boa BY0IBY Mirde Bud caet SAE .rataSM 19300 Slict PRIZG ady
' 2o a3nsY Lbanud ol vied oots

. ew A Au, rearsa

QAGLHANYN TIA GALITIARUM)
SO onic ERME2A 1 SR
nebIal . . 'y\
=i =1

R~ J 4 </ NI 1 .O_.{{(L arsneb® poicQ 23 o

uns  nelleonstal 1l nsbxats JenI0 oo o2l o yqed

194 2L05.50.88 bsilh SNCL ot ~mMoadille S pf g\w foilde yiueesdea

Liwe1ad tamuin 2l biodsa mive?

{OliQ‘}




e
R gy i 252 %:’///i; .

///f/ /J y// /\_/» P //-// |
} 7 '. (e )w/ 6/(// ///;rf/' |
%””/‘/’//(/ < / Sy s
-:"k/// ‘L////’ /J/ //%

g //p@ o,;;«// ’ // ///,/zf ////////////’
:/) 282

i i r),__,«-/yé’/ //// _j&/_/{af s [ &2 é?//// |
/%/d e 3 iy e //«//’/ o
G et g W,.,% S

7. 7 | _ /
o f////’////"” -/

| ._' <,¢&/(/p’/«f/ 4;/
7?’4/;/&'/.‘;%5' ,/%/‘L//////‘ /’/”///

//-fé,_Q//"‘ o
o //lf/ué/(" /// /'/7 - //




3 )

u_;.);//) : ){‘[_)c—(/-/\_////u/f

e < 7 g (_96:
ey o1l e P’?”/”‘”’</7/
. <J«?,_ /4:/ - r »

; E : ~/f'}..,//‘\_/ _//)
2*7/ )f&f /44’ |

( /‘“I A }t/

7 pse




- OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKI-]WA
. ‘Central Police Office, Peshawar.
No. S/ ??}— /19, dated Peshawar the 22 /03 12019

7

. To: The Regi‘oﬁal Police Officer,
‘Mardan.
Subject: MERCY PETITION.
~ "Memo: ' V

: The Cor.npeter‘lt Authority haé examined in the light of Police Rule 16.32 and filed the
j‘mer(':y petition sﬁbrﬁitled by Ex-Lady Cdnstable Nida No. 2787 of Mardan District Police against the

T punishment of dismissal from service awarded by DPO/Mardan vide OB No. 531, dated 24.02.2017
;being badly tiine barred.

, _
{ The applicant may please be informed accordingly.

| g P58y |
(SYED A L-IIASSAN) ‘
~ Registrar, ,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
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VAKALATNAMA

-

MW ’ : A

~ No._ B /201q R
4 wemLaNT)
//Léézza;z/4Z27 I (PLAINTIFF) * A
ST D (PETITIONER) g
VERSUS :

"(Rﬁgmfmbﬁwf§~ 
/57/£%v ,izéézzﬁiiv&Ajf '(DEFE&DAQT),w
vﬁ‘ WA L /ééf -

Do heraby appoint -and “constitute NOOR MOHAMMAD{-‘ B
KHATTAK, Advocate, Peshawar to appear, plead, act,” -
compromisé, withdraw or refer to arbitration for me/us as"”’f*i L

- my/our Counsel/Advocate in the above noted matter, - .
‘without any liability for his default and with the authority to . -

- endgage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and. = |
- receive on my/our behalf all sums and amounts payable or . |
deposited on my/our account in the above noted matter. o

CDated..j /2019

¥ ' '

CLIENT

W : NOOR MOHAMMAD KHAT'% AK

SHAHZULLAH KHAN ¥ US&;;AFZA]IA

~ ADVOCATE |

e 1‘_ o~
Ll TS

J
M

ety :‘=«21';,.:‘ Linper Floor, -
fzlamia Ciue l-mhng w :y“‘ ar Bazar,
- Pesiaaar Uiy

Phang: 097 - 3‘2.39,5.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. 630/2019

Mrs, Nida.Ali, Ex-Lady Cbnstale No. 2787,
Police Lines, Mardan.

eeeeeeseeeee s oo .....Appellant
V ERSUS "

i'

Inspector General of Police, Khyber Pakhtunkhwa, PeshaWré. _
Regional Police Officer, Mardan Region, District Mardan.
District Polie Officer, Mardan.

............. eeeenrn.i...RESPONdeEnts

REPLY ON BEHALF OF RESPONDENTS No. 1,2 &3,

R'espectfully Sheweth: -

PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action.
2. That the appeal is badly time-barred. .
.~ That the appellant has bée’nestoppec‘l by his own conduct to file the
appeal.
4. That the appeal is not maintainable in its present form.
That the appellant has not come to the Honourable Tribunal with
clean hands. | - '
ON FACTS
1. Para to the extent employment in Police Department, pertains to
record needs no comment while rest of the para is not plausible
because every Police Officer/Official is under obligation to discharge
duties upto the entire satisfaction of seniors.
Para incorrect. BecauSe the appellant while posted at women desk

Police Station, Saddar, willfully and deliberately absented herself
f'rom' her lawful duty and in this regard proper report was p‘enned in
daily diary vide No. 32 daped 28-09-2016, Police Station, Saddar,
where-after she reported her arrival on 12-10-2016 vide daily diary
No. 13. However, on 11-11-2016, a report was again entéred in daily
diary vide No. 28, according to which the appellant was granted 30

days leave and her arrival was due on the aforementioned date but

" neither she reported her arrival nor applied for leave hence, she was

marked absent. (Daily diary.'reports are annexed as Annexure
“A”,”B” & “C”)' ) '

ool




>

Para incorrect. The appellant in order to give legal cover to her
absence period propounded this story because her arrival was due on
11-11-2016, but instead of arrival she again willfully and deliberately
absented herself and after long absence of almost 03 months and 17
days, she alleged to report her arrival which is not plausible. That on

account of her willful absence, she was proceeded against

. departmentally by issuing charge sheet & statement of allegation

and SDPO City, Mardan was appointed as enquiry officer,-who during
the course of enquiry perused her service record which depicted that
the appellant had tented service record with 19 bad entries which
also show her lethargic attitude towards her official duties.
Therefore, the enquiry officer after fulfillment of all legal and codal

formalities, recommended the appellant for awarded appropﬁate

- punishment. Since, the allegations against the appellant have been

proved to the hilt therefore, she was awarded appropriate
punishment of dismissal from service which does commensurate with
the gravity of misconduct of appellant. (Copy of charge sheet and

statement of allegation are annexed as annexure “D”&”E").

Co;'rect to the extent that the appellant preferred departmental
appeal while rest of the para is 1ncorrecf, because, her dismissal
order was passed on 24-02-2017 and she preferred departmental
appeal in the year 2019, the appellant was also called in Orderly
Room held on 27-02-2019, by providing of her right of self defense,
but she bitterly failed to prove her innocence. Hence, the same was
dismissed vide order No. 1946/ES dated 07-03-2019.

That appeal of the appellant is liable to be dismissed on the
following grounds amongst the others: - '

GROUNDS

A,

Incorrect. The orders passed by the competent as well as appellate
authority are in accordance with law, facts, norms of natural justice
and materials available on record, hence, tenable in the eye of law.

Incorrect. Neither the respondent department has any grudges

against the appellant nor she has been treated against the law.

"Hence, plea of the appellant is not plausible.

Incorrect. As discussed earlier, the appellant was issued charge
sheet and statement of allegation and proper departmental enquiry
was initiated, during the course of which all legal and codal

formalities were fulfilled and the appellant was provided ample

opportunities to defend herself but in fiasco.




© D.  Para already explained needs no comments.

E. Incorrect. The appellant during the course of enquiry was provided full-
fledged opportunities of defénding herself but she bi;terly failed to
produce any sort of evidence regafding her- innocence, therefore, plea
taken by the appellant is a whimsical one.

F. Incorrect. The appellant being ‘member of disciplined force was

' under obligation to take broper leave/permission of the competent
authority, but she did not bother to do so, rather absented herself,
which shows her lethargy tbwards her official duties. - )

G. Incorrect. As discussed earlier, the respondent department has no
grudges against the appellant rather she has been treated in

consonance with law, facts and material available on record.

H. Para already explained hence, no comments.

. Para explained in preceding para hence, no comments.

J. That the respondents also seek permission of this Honourable

Tribunal to raise additional grounds at the time of arguments.
}
It is, therefore, most humbly prayed that on acceptance of above

subrnissions the appeal of the appellant may very kindly be dismissed with

cost through out.

Inspector Generadl ofPolice,
Khyber Pakhtunkhwa, Peshawar.

- Respondent No.1 P

Regional Police Officer,
Mardan Region-Il, Mardan
Respondent No. 2

Respondent No.3




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
: 'PAKHTUNKHWA‘;*PESHAWAR ‘

"Service Appeal No. 630/2019

Mrs. Nida Ali, Ex-Lady Constale No. 2787,
Police Lines, Mardan.

.......................... v Appellant
V ERSUS |
1. Inspector General of Police', Khyber Pakhtunkhwa, Peshawra.
2. Regional Police Officer, Mardan Region, District Mardan.
District Polie Officer, Mardan.
s ereeeenene Respondents

COUNTER AFFIDAVIT,

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as subject are true and coirect to the best of our knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

Inspeme Police,

Khyber Pakhtunkhwa, Peshawar.
‘Respondent No.1

Regional Police Officer,‘
Mardan Region-I, Mardan
Respondent No. 2

District Policg|Officer,
_Mardan
Respondent No.3
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Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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. /" QFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

Ay
i —_
f o No. & B IRID.A-P.R-1975,
/ e _ Dated_/ F— /- ns

DISCIPLINARY ACTION UNDER KPK POLICE RULES = 1975‘

f
{ : [ Faisal Shahzad District Police O“iLLl Mardan as compelent authority
© am of the opinion that LFC Nida No. 2787, rendered himsell liable to be proceeded against as

he committed. the [ollowing acts/omission within the meaning of section-02 (iii) of KPK Police.

Rules 1975.

/ ' STATEMENT OF ALLEGATIONS »
| / w : That LFC Nida No. 2787, while posted at Women Disk Police Station
8 s . e . . .

4 2ph Saddar. deliberately absented herself from lawful duty from dated DD No. 32 dated 28.09.2016
i - ,
" to-date. -
| ' ‘ : 2. For the purpose of scrutinizing the conduct of the said official with
' reference to the above allegations Shah Mumtaz Khan DSP/City Mardan is appointed as
| ! Enquiry Otficer. ‘ .
l i ) 3. The enquiry ofticer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity ol defense and hearing
| to the accused official. record its findings and make within twenty: five (25) days of the receipt of’
' this order, recommendation as 1o punishment or other appropriate action. against the accused
_officer. :
\ 4. The accused ollicer shall join the ploucdlnue’ffﬁ‘llm date. time and
pidce fixed by the Enquiry Oflicer. (K) j :
(IFuisal Shahzad) PSP
District Police Officer,
Mardan
OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. 323 /R, dated Mardan the .~ /92— £ 2018,
Copy of above is forwarded to the:
. DSP/City Mardan for initiating procecdings against the accused
oliludl / Officer ndnml\f LLFC Nida No. 2787, under Police Rules.
, 1975. :
2. LFC Nida No. 2787, with the directions {o-appear before the Enquiry
Officer on the date. time and place fixed by the anmry officer for
the pmpow of enquiry proceedings.
sk ok ok ste ok !” ¢ sk e sk ok
b ‘ o S
& -~ Cosas 570 544
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T i CHARGE SHEET UNDER KPK POLICE RULES 1975

Miwy,

aeleby charge -you LFC Nida No. 2787, as follows.

I, Faisal Shahzad District Police Officer. Mardan as competent authority

v |

SN That you Lady L()nsldblL while po%lgd at Women Disk Police Station

@ Saddar. deliberately absented yoursell from lawful duty from dated DD No. 32 dated 28.09.2016

. & -lo-date.
;jf This amounts to grave misconduct on vour part. warranting departmental
f! " action against you. as defined in section - 6 (1) (a) of the KPK Police Ruies 1975.
_f'"‘ L. By reason of the above, vou appear to be guilty of misconduct under section - 02 (iii) of
;'{ the KPK Police Rules 1975 and has rendered yoursell liable to all or any of the penalties
j as specified in section - 04 (1) a & b of the said Rules.

{_«.' 2. You are therefore. directed to submit your writlen defense within seven days ol the

B receipt of this charge sheet to the enguiry officer.
3. Your written defence if any. should reach to the enquiry officer within the specified
p_eriod. failing which. it shall be presumed that you have no defense to put-in and in that

) case. an ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in persons.

O/

|
|
- - A .
- . ‘ (Faisal Shahzad) PSP
» ‘ District Police Officer,
' Mardan. - ;
i -

-
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. filRY REPORT AGAINST LADY CONSTABLE NIDA NO 2787.
o e A T 20

/Undersigned was deputed to conduéi Enquiry of LFC Nida No 2787 PS Saddar Mardan, by

T %;;!Northy District Police Officer Mardan through office Letter No.383/R/D.A.P.R-1975 Dated
~-110/2016.
!

RIEF FACTS.
¥

fhat LFC Nida No 2787, while posted at Women Disk Police Station Saddar, deliberatély
/ .

jébsented herself from lawful duty vide DD No 32 dated 28-09-2016, to-date.

/ PROCEEDINGS.

The proceedings of the enquiry have been conducted strictly in accordance with the NWFP.
Police Rules 1975.

- The Ex-record of the above mentioned Lady Constable was questioned from establishment ‘
-branch, wherein it was observe that she join police department from 18/05/2009 with 02 good.
and 19 bad entries.

The Moharrar of PS Saddar was contacted regarding the enquiry of lady constable Nida, wherein
it was observe that she was approved with 30 days casual leave vide DD No 19 dated .
12/10/2016, who had to report her arrival on 11/1 1/2016, but she did not report her arrival. Thus,

a report of her absence has been registered against her vide DD No 28 dated 11/11/2018, PS )
Saddar Mardan. :

FINDINGS.

During the enquiry it was observe that the above mentioned lady constable has total 14 days |
absence, wherein she had aiso 30 days leave and up to date absence from 11/1 1/2016.

#

CONCLUSION.

In view of the above, the undersigned has reached to the conclusion that the above rﬁentioned
lady constable may be given major punishment, if agreed. . P

No: 3284 /s Gooel= 2 .

Dt : 19-12-2016

End (05 ) Beacl= 2/ g{

Deputy Superintendent of Police,
City Circle, Mardan..

- Digwicat Fow Sovile |
/ '
&

AP




N

A B
T S A R T G A X
EE Ll
s e B e B, e

. N

POLICE DEPARTMENT MARDAN DISTRICT

ORDER

This order will dispose-off departmental inquiry, which has been
conducted against Lady Constable Nida No. 2787, on the allegation that he while posted at
Women Disk Police Station Saddar, deliberately absented herself from lawful duty from dated
DD No. 32 dated 28.09.2016 to DD No. 13 dated 12.10.2016 and vide DD No. 28 dated
11.11.2016 to till-date i.e 23-.02.2017. This attitude adversely reflected on his performance which
is an indiscipline act and gross misconduct on his part as defined in rule 2(iii) of Police Rules
1975. Therefore he was recommended for departmental action.

In this connection, Lady Constable Nida No. 2787, was chafge sheeted
vide this office No. 383/R, dated 19.10.2016 and also proceeded him against departmentally
through Mr. Shah Mumtaz Khan, DSP/City Mardan, who after fulfilling necessary process,
submitted his findings to the undersigned vide his office endorsement No. 3284/S, dated

19.12.2016. The allegations have been established against him and reéommendgd for major

punishment.

, The undersigned agreed with the findings of the enquiry officer and the
alleged Lady Constable Nida No. 2787, is hereby awarded major punishment of “Dismissal
from Service” while his 118-days absence period is counted as leave without pay, with
immediate effect in exercise of the power vested in me under the above quoted rules.

Order announced

oBne. 531

Dated RE 7 & 12017,

Dr. Mian Saeed Ahmed (PSP)
District Police Officer,
~ ;o Mardan.

No.&;}'f é\ Z — %:Z/ dated Mardan the 2’5 / cJ_;Z 12017.

_Copy for information and necessary action to:-

The Deputy Inspector General of Police, Mardan Region-1, Mardan.
The S.P Operations, Mardan.

The DSP/ City, Mardan.

The DSP/HQrs: Mardan.

The Pay Officer (DPO) Mardan.

The E.C (DPO) Mardan.

The OSI (DPO) Mardan.
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YN ' BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

/- ' PAKHTUNKHWA, PESHAWAR
;o  Service Appeal No. 630/2019

/ ' Mrs. Nida Ali, Ex-Lady Constale No. 2787,

/ ) _ Police Lines, Mardan. .
©eesrneasaens Appelléﬁt

V ERSUS |
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawra.
2. Regional Police Officer, Mardan Region, District Mardan.
District Polie Officer, Mardan.

.......................... Respondents

AUTHORITY LETTER,

Mr. Atta-ui-Rahman Inspector Legal, (Police) Mardan
is hereby authorized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captloned service appeal on behalf of the
respondents. He is also authorized to submlt all required documents and rephes etc.
as representative of the respondents through the Addl: Advocate General/Govt.

Pleader, Khyber Pakhtunkhwa Service Tribunal, Pesha_weir.

Insmctmmwf Police, -~ N

~ Khyber Pakhtunkhwa, Peshawar.
Respondent No.1

Regional Police Officer,. -
Mardan Region-l, Mardan
Respondent No. 2 ° -

District Poli
Mardan
Respondent No.3




A BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
’ PAKHTUNKHWA, PESHAWAR

Service Appeal No. 630/2019

Mrs. Nida Ali, Ex-Lady Constale No. 2787,
Police Lines, Mardan.

: rexesastssnrensatetas s enassussaniananasens Appeliant
V ERSUS ) ‘
1. . :Inspeéto‘r General of Police, Khyber Pakhtunkhwak, Peshawra.
2. Regidnal Police Officer, Mardan Region, District Mardan. ‘
3. District Polie Officer, Mardan.
....................... ;..Respondehts

AUTHORITY LETTER.

_ Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan
is hereby authorized to appéar before the Honourable Service Tribunal, Khyber
Pakhfunkhwa, Peshawar in the above captioned service appeal on behalf of the
respondents. He is also authorized to submit alllrequired documenté and replies etc.
as representative of the respondents through the Addi: Advocate Genéral/Govt.

© Pleader, Khyber Pakhtunkhwa Service T_ribunal, Peshawar.

Inspector Geneyal of Police, N

Khyber Pakhtunkhwa, Peshawar. L
Respondent No.1

Regional Police Officer,
Mardan Region-I, Mardan ]
Respondent No. 2 o

Mardan
Respondent No.3
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