Service Appeal No. 15904/2020

b RDER Learned counsel for the appellant present. Mr. Muhammad
©25.07.2022 ' ‘

"Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, placed on file of
Service Appeal bearing No. 15901/2020 titled “"Naeem Khan
Versus District Police Officer, Nowshera and three othérs”, the
appeal in hand is allowed by setting-aside the impugned orders
and the appellant is reinstated ih service with all back benefits.
Parties are left to bear their own cost. File be consigned to the

record room.

ANNOUNCED
25.07.2022 |
(KALIM ARSHAD KHAN) (SALAH-UD-DIN)
CHAIRMAN MEMBER (JUDICIAL)
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31.05.2022 Junior to counsel for the éppellant present.

Asif Masood Ali Shah, learned Deputy District Attorney
alongwith Fayaz HC for respondents present.

File to come up alongwith connected Service Appeal
No.15901/2020 titled “Naeem Khan Vs. Police Department” on

25.07.2022 before D.B.
C 4

(Fareeha Paul) (Rozina 'Rehman)
- Member(E) Member (J)
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21.06.2021 Junior to counsel for the appellant and MF.
| Kabirullah Khattak, Addl. AG for the respondents present. :
Respondents have not submitted reply/comments:

Learned AAG seeks further time to contact the respondents.

Learned AAG is required to contact the respondents for .
.. submission of 'repyly/comments in office within 10 déy,s,7,
R \ positively. If the writgen reply/Comments are not
| submitted witnin the stip‘ulated time, the office shall sub_mit'- 3

the file with a report of non-compliance. File to come up f'o'rl

arguments on 08.11.2021 before the D.B.
ciisrman

08.11.2021 : Clerk of counsel for the appellant present. Mr. Asif Masood
Ali Shah, Deputy Dlstrlct Attorney for the respondents present

Written reply/comments on behalf of respond‘ent_s_ have :
been submitted through office, which is placed on file. ‘

Clerk of connsei for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 09.02.2022. |

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)- -

MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)
*2-2091 '
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Counsel for the appellant present.

Learned counsel referred “to -the impugned order -dated

02.10.2020 and contended that the major penalty was awarded-to

the appellant on the basis of an enquiry/report dated 23.09.2020.

He also referred in the context to the enqu‘iry report wherein the

contents were almost verbatim to the cases of other co-accused. In

his view, the enquiry conducted as such was devoid of éubstance

~ while no efforts for recording the statement of witnéSses_, who

witnessed the occurrence, were made. The findings contained in

the report did not mention the source of collection of iﬁformation

regarding the event. Learned counsel added that the' other .
procedure mandatory for proceedings against the appellant was not .

adopted as per applicable rules.

In view of the available record and arguments of learned

‘counsel, instant appeal is admitted to regular hearing subject to all

- just exceptions. Appellant is required to deposit sec:’urity and

process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments  on
28.04.2021 before S.B. | -

Chairrhan

28.04.2021°  Due to demise of the Worthy Chairmar, the Tribunal is

non-functional, therefore, case is adjournéd to

21.06.2021 for the same as before.



Court of

Form- A

FORM OF ORDER SHEET

Case No.-

/ S—Q 0l /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. h i .
1- 17/12/2020 The appeal of Mr. Saeedullah Shah resubmitted today by Mr
Muhammad Arif Jan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.
L
EG]STRAR _
2 This case is entrusted to S. Bench for preliminary hearing to be put

up there on OF/O}{"&:[

CHAIRMAN




The appeal of Mr. Saeedullah Shah Ex-Constable no. 2002 District Police Nowshera received
today i.e. on 14.12.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Copy of enquiry report against the appellant mentioned in para-6 of the memo of appeal is
not attached with the appeal which may be placed on it. ‘

REGISTRA ‘
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

: PESHAWAR.
Mr. Muhammad Arif Jan Adv. Pesh.
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BEFORE THE KHYBER Pﬁ\!KHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service ‘Appeal No.

/2020
Saeed Ullah Shah Ex-ConstabIe .......................... Appellaht
VERSUS | |
DPO and others ..................... eerrer e rar—a Respondents
INDEX
S.No. Description of docurhents Annexure Dafed
1. |Service Appeal 454 “ﬁ’/"‘% ). 8
2. ?—Mm,, S e e )
3. | Addresses of parties ?
4, Copy of Mad report No 17 A 10
5. Copy of Mad Report No 28 B )
6. | Copies of FIR’s C&D |)2-/3
7. Copy of inquiry report dated E
110-09-2020 7%
Copy of reply to show fcause F 16 .17
Copies of final shofw cause| G&H o
| notice and its reply /8 .70
10. | Copy of order dated 2 10-2020 I. 2
11. | Copies of memo of appeal and| J&K |
order dated 20-11-2020 2220
12. | Wakalatnama | 1V F

Dated: 09-12-2020

Advocate High Court




of
"ﬁ&
=

| SEM A IICUPEE &fmv%:tyfg"?*}

5 BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

Khybhor p, 'Id‘tukhwa
Service 1 ribuuag

R ' Diary N..‘M- -
Service Appeal No./ TQ 0 [4/2020 ' pmd%go&

Saeed Ullah Shah Ex-Constable No-2002 District Police
Nowshera presently at Aza Khel Bala District Nowshera.

| ceernenAppellant
~ VERSUS

1) District Police Officer, Nowshera.
2) Regional Police Officek, Mardan.

3) Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. | |

4) Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera.-

e —— Respondents

SERVICE APPEAL U/S 4 OF THE

~ KHYBER PAKHTUNKHWA  SERVICE

*x TRIBUNAL ACT, 1974 AGAINST THE
3

\'©t*-92Y ORDER DATED 02-10-2020 PASSED BY
B}Wu RESPONDENT NO-1, AGAINST WHICH
"THE . DEPARTMENTAL APPEAL
PREFERRED AND THE SAME WAS TOO

REJECTED BY THE RESPONDENT NO-2
MAINTAINING THE DISMISSAL ORDER

OF THE APPELLANT.




X

1)

2)

3)

.4)

Respectfully Sheweth:- -3

" That the appellant was appointed as Constabie in

the Police Department and had served the

,department with his full devotion & determlnatlon

with unblemlshed record of throughout his service.

That initially vide daily dairy No-17 dated 10-09-
2020, the Lady Constable Safia of District Police,
Nowshera along with her sister namely Neelam
reported the matter to SHO (brief mentioned
therein) for implementation of the order/judgment
of the Hon’ble Peshawar High Court, Peshawar in
addition with her personal security.(Copy of Mad
Report dated 10-09-2020 is attached as ANNEX-
A).

That the appellant while posted in Police Station"
Akbar Pura, Nowshera was allegedly been involved
for his negligence and misconduct on account of
an scuffle/firing took place between one Nazar
Muhammad (Police Constable of 'Peshawar) with
Lady Constable Safia of District Police, Nowshera

-where resultantly the latter expired and her sister

namely Neelam sustained injured.

That the then SHO falsely reported the matter in

. shape of Daily Dairy No-28 of the same date to

Muhharar of the Police Station (brief mentioned
therein) regarding the occurrence took pIace by
way of concealmg the real facts just to ‘'save his
skin and held responsible the innocent lower scale
Police constables mcludmg the appellant for all.



5)

6)

7)

8)

@

(Copy of Mad Report No-28 dated 10-09-2020 is
attached as ANNEX-B).

That resultantly FIR No-278 dated 10-09-2020
was registered against the appellant including
some other officials by the then SH(S and on the
same date another FIR No-276 was also registered
regarding the occurrence took place where after
the appellant was allowed his post arrest bail on
14-09-2020 by the concerned learned Judicial
Magistrate (MOD). (Copies of both FIR’s are
attached as ANNEX-C & D respectively).

That respondent No-1 started disciplinary

proceedings againét the appellant and appointed
respondent No-4 as inquiry Officer who without
going to the real facts and circumstance of the
case submitted his one sided inquiry report in a
hasty manner just to show his efficiency. to high
ups on 23-09-2020 .(Copy of inquiry report dated
10-09-2020 is attached as ANNEX-E).

That the appellant was issued with a show cause _
notice who submitted his reply on 17-09-2020 by
negating the allegations leveled against him and
also brought the real facts on the surface. (Copy

of reply dated 17-09-2020 is attached as ANNEX-
F).

That final show cause notice was also issued on
23-09-2020 which was too replied by negating the
allegations on 28-09-2020. (Copies of final show



9)

10)’

11)

cause notice and reply aré attached as ANNEX-G &
H respectively). |

That respondent No-1 issued the impugned order
of dismissal from service vide letter/order dated
02-10-2020 against the appellant. (Copy of
letter/order dated 02-10-2020 is attached as
ANNEX-I). |

That the appellant filed departmental appeal
against the impugned letter/order dated 12-10-
2020 before respondent No-2 which was rejected
on 20-11-2020. (Copies of memo of appeai ‘and
order dated 20-11-2020 are attached as ANNEX-]
& K respectively).

That appellant now approaches this Hon'ble
Tribunal on the following grounds:-

GROUNDS

A.

Because the act, commission and omission of the
respondents by way of depriving the appellant
from his vested right of his service and further the
orders dated 02-10-2020 and 20-11-2020 passed
by respondents No-1 & 2 respectively (hereinafter
impugned) are patently illegal, uhlawful, without
lawful authority, against the law, rules and
regulation governing the subject matter, thus the
impugned orders are liable to be set-aside and the

appellant may kindly be re-instated in his service

with all back benefits.



y | o
Because, it is worth mentioning here th‘at, neither
the then SHO assigned the duties to (appellant-
along with otheré officials nor deployed properly
despite the facts-of early information’s and held
responsible the 'appeliaht being of his subordinate
~and lower ‘scale employees conséquently th'e
impugned order" pasée‘d which 'is against the
norms of justice.

' Because the inquiry . ‘officer (Respondent No-4)
“badly failed to co_l'lecy:‘t/ga'thered the real.fa'cts into
the guilt of the appellaht. NeitherAth‘e' ‘ap‘pellaht

' fled away from the scene of occurrence nor did |

made any mi'scondu'ct/-negligence but in' fact the |

appellant was present.along with the then SHO, it ‘

is worth mentioning here that, in fact the SHO fled
away by securing himself. | -

Because no suspension .order has been issued
against the appellant moreover the respondents
also badly failed to considered the written reply_of
the appellant moreover the respondent No-4 could
not bother to record the statements  of
inhabitants/eye witnesses 'of the - occurrénte,
hence the whole procéedings initiated against the
. appellant based on mala-fide which is against the
law rules and 'reguAIatAio'ns governing the subject
matter. | N -

Because the mala-fide of the fespondents in even
established from the so called inquiry wherein the.

then SHO was held responsible for. his misconduct



but -he has been sphére without any reason and

justification or the reason best known to the
respondents.

Becausé the appellant is innocent and had served
the department with unblemished. record
throughout of his service and there is/was no any

inquiry or complaint pending, hence the impugned

~ order is nothing, but just to deprive the appellant

from his service and service benefits etc.

Because the appellant is  jobless and the only
bread winner of his whole family.

Because the irhp_ugned order passed without
adopting proper criteria and codal requirements by
the respondents which is against the rUIing of the
Hon'ble Superior Courts of Pakistan and therefore,
the same is illegal practice \ar~1d such practice
adversely effects efficiency of i_hcumbents and also
reduces their confidence and faith in public, hence
the impugned order referred above is liable to be
set aside.

Because the impugned order has been passed
without applying proper law and rules over the
subject. |

Because the Réspondents erroneously'exercised
their powers against judicial principle, and have

- passed the impugned. order and opened a new»

Pandora. box in clear violation of Service law,
hence, the said impugned order is liable to be set
aside, and the appellant may kihdly be allowed to



(2

keep and continue his duties by fe-instating him -
with all service benefits. |

Because it is highly condemnable that the
respondents are adopting the policy of “MIGHT IS _

-RIGHT’}', which is evident from th‘e_ impugned order
passed against the appellant, thus the act,

commission and omission of the respondents is in

‘violation of law and rules, hence invites
‘consideration of this hon’ble Tribunal. '

Because only show cause notice has been issued
to the appellant moreover no statement of
allegation, no' éharge sheet and even' no
opportunity of personal hearing etc been provided
to the appellant. |

That any other ground which has not been

- specifically mentioned will be agitated at the time

of arguments with kind permission of this hon’ble’
Tribunal.

It ié, therefore, humbly prayed that, on

~acceptance of the i_nstarit appeal, this Hon’ble
- Tribunal may be pleased to;

i. Declare the impugned  order dated
02-10-2020 & 20-11-2020 passed by
respondents No-1 & 2 -respectively as

- illegal, unlawful, without lawful authority
and void ab-initio and to be set-aside.



ii. Direct the respont@to re-instate the

appellant into his sérvice with all back
benefits.

iii. Any other relief"may also kindly be granted
in the circumstances pf the appellant's

;

. Appella
Through

Muhamma if Jan
Advocate High Court

case.

" AFFIDAVIT

I, Saeed Ullah Shah Ex-Constable No-2002 District
Police Nowshera presently at Aza Khel Bala District
Nowshera (Appellant), do hereby affirm and declare on
oath that the contents of accompanying Appeal are true
and correct to the best of my kno edge and belief and
nothing has been concealed from th s Hon'ble court

Deponent -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR

Service Appeal No.__ /2020

- Saeed Ullah Shah Ex-Constable............... s Appellant
,. VERSUS B
DPO and others ..o Respondents

ADDRESSES OF PARTIES

APPELLANT

- Saeed Ullah Shah Ex-Constable No-2002 Distriét Police
‘Nowshera presently at Aza Khel Bala District Nowshera.

RESPONDENTS

1. District Police Officer, Nowshera.
2. Regional Police Officer, Mardan.

3. Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. :

- 4. Assistant Superintendent of Police (Inquiry officer)
circle Cantt, Nowshera. '

~Appellan
Through
‘Muhammad Ari¥f Jan
Advocate High Court
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ENQUIRY REPORT FC MUHAMMAD NAEEM NO.276 PS AKBARPURA. %@
ALLEGATION: \Saeeeﬂadf:eﬂ( Sled 2002

Whereas, Constable & = .. «T 7 No. ” while.
posted at PS Akbarpura, now under suspension at police LGe, showed
negligence as he left SHO PS Akbarpura alorie and ran away from the'
spot during scuffle / firing that took place between Nazar Muhammad
(police constable at District Peshawar) and lady Constable Safia No.:
2802/EF residents of Ali Shah, District Nowshera. Resultantly, LFC Safia’
expired and her sister namely Neelam sustained bullet injuries, which .
amounts to grave misconduct on his part and rendered him liable for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975,
PROCEEDINGS:

The delinquent police official was heard in person by the undersigned.
He submitted his statement of defence which is just a pack of lies.
(Statement attached). . ‘
FINDINGS:: .
The truth of the matter is: On the fateful day (10™ Sep), SHO Abdul
Baseer called PP Wapda Colony !/C ASI Abdul Latif to reach Ali Shah for
the implementation of an order of High Court. ASi Latif reached the spot
and to his surprise, accused party and its other family members
including women were already present there. The accused party led by ‘
Nazar Muhammad accompanied with other relatives warned ASI Latif tc
stay out of this as it is their private matter and they have plans to take .
LFC Safia to task, else get ready for dire consequences. ASI Latif stepped
back and told SHO on phone about néfarious designs of the atcused '
party. At thlS point, SHO was at fault as he shouldn’t have reached the
spot along_w;th Safia and Neelam at the first place, keepmg in mind the
state of aggression of the accused party. However, SHO reached the :
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seating $afia and Neelam) entered the spot along with SHO. '

The following constables and PASI accompanied SHO on the spot: Tariq
459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran
749, Amir 1180, PASI Safi Ullah, ASI Latif. SHO Abdul Baseer along with_' -
this limited strength of personnel entered the narrow street, locating -
house of the accused party as well as that of LFC Safia and Neelam. _'
Ladies from the accused party started heated argumentation with LFC
Safia and Neelam, sitting in the HIACE. Meanwhile, the accused party led
by Nazar Muhammad and his brother and their other relatives including °
women started chanting slogans to kill Safia and even all police officers
present there. They had weapon (Pisto! and AK-47) in hands and women
had daggers, knives and wooden sticks. On this call, all afore-mentioned
constables and PASI fled the scene and toock refuge in nearby house
and in thz fields.




Whereas, SHO was Ieft alone and he hid h:mself between H|ACE and ' -

Mazda Truck. in the course of events the accused party surrounded the
HIACE in which Safia and Neelam were seated. LFC Safia tried to get hold
of her weapon from her purse and seeing this, accused party opened a

“burst of Kalashnikov. Neelam got buliets on her feet. Both sisters got-

injured. Meanwhile, SHO asked Neelam (from behind the windows of
HIACE) to take his pistol and fire at the accused party. In the blink of an
eye, the accused party fled the scene leaving behind both sisters in
injured condition. SHO didn’t put in an iota of effort to apprehend the’
accused party, rather waited for 8-10 minutes behind the vehicle, then
shifted the injured to another vehicle and then ran after the accused,
did' some -aerial firing, on doors and houses in the path way {just to.
register his response).

The undersigned has gathered inforiation from eye WItnesqes of the
spot as well as from Neelam (Safia’s sister). In the opinion : of *He |
undersigned, the delinquent police official is found guilty of mlsconduct
and cowardice. He withdrew himself from the duty a55|gned to him
without: parmission. He fled the scene as the situation was getting out of
control and didn’t fire on the accused party in return. He, doesn't
deserve to be part of police service any more.. Hence, heﬂnma‘y_be

"dismissed from service.

No. 29« / St o » .
Dated_23/.0 4/2020. S
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EINAL SHOW (’:‘_AUSE‘ NOTICE .

Whereas, you Constable Saeed Ullah Shah No. 2002 while posted at
PS, Akbarpura, charged In case FIR No. 278 dated 10.09.2020 u/s 118 ( ) Police Act 2017

PS Akbarpura, as you dlsplayed cowardice by leaving SHO S Akbarpura a!one and ran away
freitn e spiet .iurnu sauffle / firlng that leelk plae@ belween Nazar Muhammad (pelise rons Al
Al islic) | onliawal ) wnd lady Gunslable Sully Nu, ZUU2EF tesidenty OFAIBhah, Dratring
- Nowaherli: Ragaltantly, LEFC Safia axplrad and her tlelor namely Nealam nlmlm!f‘.t_ﬂ.«:i Dullel

|H|l|||(.-.

Un account of whish you wera suapandad, slnsad 10 Polla |.Ines
Newwshers sl -piocee ol ayainsl ninpmtn.:nlqlly Ihrangle Miy lal Alied, ASI Ganil
Nownl i who ille HIHIIHIIUHI ol lagal rormalitien submillad his rapor! {o underaiyned, wherain
e allegadions Joveafad againel yul have baon poved and yull wati |oun|f||Ur|Lh'd for .

pwiiding imajor punlshment,

°

oo Therafore, 11 is pf(‘)]')O\ri(' o Imposa Major/Mingr ponally e Iunlun;
disnissal os L,.Ii\libdg(.d under Rules 4(b) of the Khyber Pakhtunkhwa Police Rufes 1975.

Hence, |, Capt: (R) Najmul Husna:n Liaugat, PSP District Pohce Ofﬂce;

~ ‘Nowshera, in exercise of the powers vested in me under Rules S(3) (a) & (b) of the Khyber
Pakhtunkhwa Police Rules 1975 call. upon you to Show Cause finally as to why the Propos ed
pu'nishmu]t should not be awarded to you -

Your reply shall reach this omce within 07 days of the receupt of this .
z'w.et!s@,,,fanmg which, it will be pres umad that yeu have po dwfwnaa te offer.

»

‘ - ( I
' i DTI(K“J‘G Orftcer

§li.,lu
No. iu__g IPA, '\‘
Daroc:“_rg 3}4‘4 /2020,

oot s rpiben ke s L
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spot dunng scu

o Peshawar; and

‘r_’:”- N . .r- . .. .
" POLICE DEPARTMENT =~ = . W -

perused by the uncersrgned and found unsatlsfactory

undersrgned there,fore he is hereby: awarded major pumshment of drsmrssai frorﬂ

" DISTRICT NOWSHER,

3 ORDER

ThlS order. wilt dlspose of Yhe- departmenta1 enquiry imtla ed under K

,Pakhtunkhwa Pollce Rules 1975 agamst Constable Saeed Ullah Shah No. 2002 that he whlle o
-at PS Akbarpura charged in case vide FIR No. 278 dated 10 09. 2020 u. / s 118 (B) Police. Ack 201
Akbarpura as he dnsplayed cowardlce by. leaving SHO PS, Akbarpura alone and. ran away fror

fﬂe / fmng that took' place between Nazar Muhammad ( Police Constable at D
lady. Constabte Safia No.2802/EF residents of Ali Shah Drstruct Nowshera Resuli

LFC Safia explred and her srster namely Neelam sustalned buliet |nJuries

On account of which, he was. placed under suspensuon closed to Police Lme

proceeded agamst departmentally through Mr. Bilal Ahmad ASP Cantt Nowshera who after fuffr! |
of. Iegal formalmes ‘submitted his report to unders:gned vrde hls office’ Endst No39. /bt

- 23.09. 2020 whereln the aIIegations ieveied agarnst htm were proved and was recommended for
punishmeént of d|smrssal o S S B s o

i

He was’ served W|th Final Show Cause Notrce to which he submltted hls

L

i—ie was heard i ‘wd !, Féom’ on 29 09 2020 wherem he falled to satrs1

"VICG

|mmed|ate effect iri exercrse of powers vested ih me under Khyber Pakhtunkhwa Poilce Rules 1‘1

Dated

| '-'No %77

owNs@gg e
/.@__/2020 : o T RS- B R .

oorwN S

S ?/PA dated Nowshera, the L/ /O 2020, | EL

Copy for lnformatlon and necessary actlon to the: ' o
_ t'PayOfflcer ! - Lo e L
* - Establishment Clerk. - o S
. -OHC. ' : ' '

- FMC wrth its enclosures (16 pages)
- 1/C Cloth Godwon, '
“Official conoerned.

constables and BAST ﬂed thu scmm SRR h.me

and in the fields.
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ORDER. '

This order will dispose-off the departmental appeél preferred by
Ex-Constable Saeed Ullah No. 2002 of Nowshera District Police against the

“order of District Police Officer, Nowshera, whereby he was awarded major
'punishment of dismissal from service vide OB: No. 879 dated 02.10.2020.

The appellant was proceeded against departmentally on the allegations that
he while posted at Police Station Akbarpura, District Nowshera was charged in
case FIR No. 278 dated 10.09.2020 u/s 118(B) Police Act, 2017 Police Station
Akbarpura; displaying cowardice by !eaviﬁg SHO Police Station Akbarpura,
alone and running away from the spot during firing, resulting in the murder of
tady Constable Safia No. 2802/EF and bullet injury to her sister namely
Neelam residents of Ali Shah, District Nowshera.

Proper departmental enquiry prozeedings were initiated against
him. He was issued Charge Sheet alongwith Statementﬂ of Allegations and
Assistani Superintendent of Police Cantt, Nowshera was nominated as
Enquiry Officer. The Enquiry Officer after fulfilling codal formalities, submitted
his findings stating therein that the a||egation$ leveled against him had been

‘proved. He recommended the delinquent Officer for major punishment of

dismissal from service.

He was issued Final Show Cause Notice to which his reply was
received and found unsatisfactory. He was also provided opportunity of salf
defense by summoning him in the Orderly Room by the District Police Officer,
Nowshera on 29.09.2020, but he failed to advance any cogent reason in his
defense. Hence, he was awardéd major punishment of dismissal from Service
vicle OB: No. 879 dated 02.10.2020.

Feeling aggrieved from the oider of District Police Officer,
NMowshera, the appallant preferred the instant appeal. He was summoned and
heard in person in Ordér]y Room held in this office on 17.11.2020. .

From: the porusal of the enquiry file and service record of t‘he
appellant, it has been found that allegations leveied against the appellant have
been proved beyond any s‘hadow of doubt. Owing to the cowardice and
hegligent attitude of the appellant, accused succeeded in murderihg the Lady
Constable Safia No. 2802/EF and causing bullet injury to her sister namely
Neelam as they had been iefl at the mercy of the accused who faced no
resistance, whatsoever, to deter them from the commission of their intended

L
Sl




"WAKALATNAMA

INThe 1QP KQXW(:Q ’W\LM\ @L—K

g&\ @gé/ /Mj () udt_i M (Petitioner)

(Plaintiff)
{Applicant)
(Complainant)
(Decree Holder)

VERSUS

D> PCD éZ @) / ' L(_/u (Respondent)

(Defendant)
(Accused)
(Judgment Debtor)

Case

I/We#jé_@géL/géM_. do hereby appoint and constitute

Muhammad Arif Jan Advocate High Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ us -

as my/ our Counsel in the abi_;ve noted matter, without any liabﬂity

for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/ our matter.

Attested & Accepted CLIENT/S

MuRammad Arif'Jan 4 : Sﬁdﬁ .

Advocate, High Court, Peshawar. "

Office No. 6, 1st Floor o

Pabbi Medical Centre, G.T. Road

Peshawar. . ‘ -7
- Mobile: 0333-2212213 i | 2




" . ) o rEo ’;‘; w’ .
e BEFORE THE HONGURABLE, KHYBER PAKHTUNKHWA, SERVICE
i ~ TRIBUNAL PESHAWAR

S /‘ Service Appeal No. 15904/2020
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BEFORE THE H()NOURABLE KHYBFR PAKHTUNKHWA, SERVICE

TRIBUNAL PESIIAWAR

Service Appeal No. 15904/2020

Saeed Ullah Shah Ex-Constable No. 2002 District Pollcc Nowshera presently at Azakhel
* Bala District Nowshera.

B

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

Assistant Superintendent of Police (Inqulry Officer) Circle Cantt: Nowshera.

----------------------

V ERSUS
The District Police Oficer, Nowshera.

The Regional Police Officer, Mardan.

....................... ..Respondents
REPLY ON BEHALF OF RES]_’ONDF;N’I‘.S

Rcspcctt’ullv Sheweth: -

i

AN n bW

PREL[MINARY OBJECTIONS

That the appellant has got no cause of action and locus standi to file the appeal.
That the appeal is badly barred by law and limitation.

That the appellant has been estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form. |

That the appellant has not come to the Honourable Tribunal with clean hands.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

On Facts

" Para to the extent of appointment of appellant as Constable is correct while

regarding rest of the para it 1s stated that cach and every Police Officers/Officials is
under obligation to perform duty with full devotion.

Correct to the extent that vide daily diary No. 17 dated 10-09-2020, lady Constable 1
Safia Naz (Late) alongwith her sister Nelam approached SHO Police Station, |
Akbarpura, for provision of security/protection in I ght of order of the Honourable
Peshawar High Court, Peshawar in writ petition No. 3271-P/2020, so that she may |
shift her house hold 1lum from her house to another place. (Copy of court order is
annexed as annexure ‘A”).

Incorrect. Appellant while posted at Police Station, Akbarpura, showed negligence
as he left SHO Police Station, Akbdrpuxa alone and ran away from the spot during
scuffle/firing that took place between Nazar Muhammad and lady Constable Safia
Naz. Resultantly, lady Constable Safia Naz expired while her sister Nelam
sustained injuries.

Incorrect. As on the fateful day the then SHO Police Station, Akbarpura, in order to
provide security to lady Constable Safia Naz and her sister durin.g' shifling of house

hold items, accompanied them alongwith other Police party including appcllant,



10.

11.

However, as the éf:cuséd paltyopcncd fire on the aforementioned lady constable .
and her sisier, _Pél_i_ce Officials including appellant by displaying cowardice fled
away from .the spot and left tHe SHO all alone. To this effect a report was entered
vide daily diary No. 28 datgd 10-09-2020 Police Station, Akbarpura by the then
SHO Inspector Abdul Baseer.

Correct to the extent that an FIR vide No. 278 dated 10-09-2020 u/s 118-B Police
Act, 2017 was registered against those officials, inclﬁding appellant who displayed
cowardice by running away from the spot at a very criticalf movement, which
resulted in the death of lady constable Safia Ndz.(Copy of FIR is annexure “B”).
Incorrect. In order to brobe into the matter enquiry was entrusted to ASP Nowshera
Caﬁtt: who after going through all evidence and collecting information as well as
fulfilling all codal formalities held the apioellant respoﬁsible of cowardice and
recommended him for dismissal from service. (Enquiry report is annexed as
annexure “C”). | |

Correct to the extent that appellant was issued charge sheet with statement of

allegation on 10-09-2020 to which he submitted his reply but was found -

unsatisfactory. (Copy of charge sheet and statement of allegation is annexed as

annexure “”). _

Correct to the extent that on 23-09-2020, appellant was issued final show cause
notice to which he submitted his reply but the same was found uns;atisfactory.
(Copy of Final Show Cause Notice is annexed as annexure “E”).

Correct to the extent that respondent No. -0'1 vide order dated 02-10-2020,
dismissed appellant from service on cogent grounds after observing all codal
formalities under the rules. (Copy of order is annexed as annexure “F”).

Correct to the extent that appellant fifed departmental appeal before the appellate

authority but the same was also rejected vide No. 7207/ES, dated 20-11-2020, - -

being devoid of merit. (Copy of order is annexed as annexure “G”).

That the appeal of the appellant is liable to be dismissed on the following grounds:

GROUNDS

A.

Incorrect. Appellant has not be deprived any of his rights. Morcover, orders passed
by the respondents No. 01 & 02 on 02-10-2020 respectively and 20-1 1-2020 are in

accordance with law and rules, hence, liable to be maintained.

~ Incorrect. Appellant was well aware of this fact that security had been sought by

lady constable Safia Naz and he alongwith other Police Officials had been deployed
for the said purpose, but as the accused party opened fire on her and her sister,

appellant fled away from the spot leaving the then SHO alone.

lincor‘rect. As explained in the preceding paras enquiry was entrusted to the then

ASP Nowsl\cra Cantt: who after going through all cvidence and collecting
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information as well as fulfilling all codal formalities held the applélla.nt'responsiblé ‘
of cowardice and rccommendcd hlm for dismissal from service.

Para already cxplamcd hcncc nccds no comments.

Incorrect. Proper enquiry against the then SHO Police Station, Akbarpura was
conducted through Noor Jamal Khan the then Supermtendent of Police,
Investigation, Nowshera On the rccommendahon of the cnqulry officer, the then
SHO was awarded major punishment of reduction in pay by 02 stage for a period of
02 years. (Copy of enquiry' is annexure “G” and copy of order annexufe “H”).
Incorrect. Service record of the appellant is tainted with bad entries.

Para not related hence; needs no comments. |

Incorrect. The orders of respondents are based on facts, justice and in_ac‘cprdéng:e
with law/rules. | \
Para already explained, hence, needs no comments.

Incorrect. Appellant has been dealt in accordance with facts findings of charges and

- rules.

Para alrcady explained, hence, needs no comments.

Inconect Charge sheet and statement of allegation had been issued to the appellant

which is evident from annexure “F” of the appeal wherein reply to the charge sheet

has been annexed by the appellant. Similarly, before issuing of major punishment,
Final Show Cause Notice was also issued to the appellant.
The respondents aiso seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguments. -

It 1s, therefore, most humbly, prayed that on acceptance of above submissions the

appeal of the appellant may very kindly be dismissed with cost, please.

Provincial Police Officer, ‘
- KhyberPakhtuy a, Peshawar.

Respond 0.03

Regional Police Officer,
Mardan Region-I, Mardan.
Respondent No. 02

™~ — ,
Distrit)l’olice Officer,
Nowshera. -
Respondent No.01

ASSISt‘lnt Supe \cndcnt of Police,

Nowshera Cantt: ‘
Respondent No. 04
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BEFORE THE HONOURA BLE, KHYBER PAKHT UNKHWA, SERVICE
‘l RIBUNAL PESHAWAR

Service Appeal No. 15904/2020

Saeed Ullah Shah Ex- Constable No. 2002 District Police Nowshera presently at Azakhel

‘Bala District Nowshcra

.................. -...Appclldnt
V ERSUS

1. The District Police Oficer, Nowshera,

2. The Regional Police Officer, Mardan

3. Provmc1al Police Ofﬁcer Khyber Pakhtunkhwa Peshawar.

4, Assistant Superintendent of Police (Inquiry Officer) Circle Cantt: Nowshera.

.......................... Respondents
AFFIDAVIT

We the respondents No. 1,2,3&4 do hereby solemnly affirm and declafe on Oath
that the contents of reply to the appeal are true and correct to the best of our knowledge.

and belief and nothing has been concealed from the Honourable tribunal.

Khyber Pakhtu a, Peshawar. |
No. 03

Regi (mﬁccn

Mardan Region-I, Mardan.
. Respondent No. 02

/\ = — ,
District Police Officer,
Nowshera.
Respondent No.01

Asblstant Su \n tendent of Pollce,
- Nowshera Cantt:
Rcspondmt No. 04 -
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WP No.3271-P/2020 o

IN THF PFSHAWAR HIGH COURT
PESHAWAR, ,. k
[Judicial I.)cpurmu.nt}. o

The State etc

Mst. Neelam Fareed wife of Liagat Ali,
/o Aii Shah District Nowshera.:

P

|

I

D | I’e{iiiox1cr(s)v

VERSUS | S

o
I
|
b
|

Respondzm (s)
For Petitioner - ‘ Mr, NOman uI Haa Kakakhcl Advocate
For State :- "Mr. Muhammad Rlaz Kh ,AAG
Date of hearing: o 09.09.2 20

J’UDGME T‘ o
}

ROOH-UL-AMIN KHAN, J:-By invoking " the

constitutional jurisdiciion;o'f’this;cOun under Article 199

C
of the Constitution of Islamic Republic of Pakigtan, 1973,
i H . ] ; '
- U i SN .
Msl: Neelam Fareed, the pctmoner, seeks issuance of a writ
| .

to the elfect the District Pohcc OIfiu,r Nowshera and SHO

I
[ l ]
|

Police  Station Akbarpura l(rcs,pondcms No.2 and 3

respective), may he directéd t:,ojpr'ovidc her security for thc;
purpose of shifting her ho’!usc? ﬁola articles from her house”
situated in village Ali Shah 'l'éhsilé»and District Nowshera.

2, In cssence grievahcé of the petitioner is that her
brothers are charged in case FIR IL’().I 12 dated 11.04.2020,
registcred under sections 3.02(324/34 PPC, at Police Stat‘ion
Akbar Pura, Nowshera, t'hércf'o:re,l she apprehends her
humiliation an-d risk to her life at ‘fhc hands of the opposite

t

party. She has abandoned residence from her village and

T
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“In s':;‘;nn of her version

| .
she has anneved cop \, o the il ed £

IR along Wiil] pettion.
2. th wnnhy A!\(: when confronted \\nh the

grievance of the pcmmncr he qoue,hl Umc to comult the

SH() Po]rcc Statinn Akhamura l/\ﬁcr a whn]c he came to

" the rostrum and smtcd thmﬁi[ the pc_:titipgner visitcd Poiicc

" T ‘
Station Akbarpur, her ﬂuuanu chall be redrcsscd by the

SHO of the said Police “muon.

3 In view of the above, tl}e__pctiti(m'er is directed (o

bl H .
visit Police Station /\kbaerrrs_~101norm\v at I‘.OO a.m.
»vh"r “the ‘»H') shdll prov:r‘e her. Iuliy scumtv for tm
purpasc of sk lﬁm her houqu.hnll 'mlcl es fﬂ)rﬁ the 'hou.se
, !

sitated in Mohallah Afghan village Ali Shah District

Nowshera, This petition is disposed of accordingly.

. V. }
Announced: o
19.09.2020 B
M.Seraf dfridl 8 ‘ : t '

L LJ,W(‘;W/
| JUDGE

N

;g‘rUDG

DB of Hon'ble Mr. lu\lwc Rooh ul Amm,_ug

Tlon'ble Mr, Justice Muhammad Nasie Mehfooz,

e

e
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ENQUIRY REPORT FC SAEED ULLAH SHAH NO. 2002 PS AKBARPURA.

. ALLEGATION:

Whereas, Constable Saeed Ullah Shah No. 2002 whlle
posted at PS Akbarpura now under suspension at police Line, showed
negligence as he left SHO PS Akbarpura alone and ran away from the
spot during scuffle / firing that took place between Nazar Muhammad
(police constable at Dis.tﬁct'Peshawar) and lady Constable Safia No.
2802/EF residents of Ali Shah, District Nowshera. Resultantly, LFC Safia
expired and her sister namely Neelam sustained bullet injuries, which
amounts to grave misconduct on his part and rendered him liable for
Minor/Major punishment under Khyber Pakhtunkhwa Police Rules 1975.
PROCEEDINGS:

The delinquent police off|C|aI was heard in person by the underSaned
He submitted his statement of defence which Ss jUSt a pack of lies.
(Statement attached). |
FINDINGS: , ,
The truth of the matter is: On the fateful day (10% Sep), SHO Abdul
Baseer called PP Wapda Colohy I/C ASI Abdul Latif to reach Ali Shah for
the implementation of an order of High Court. ASI Latif reached the spot
and to his surprise, accused party and its other family members
including women were already present there. The accused party led by
Nazar Muhammad accompénied with other relatives warned ASI Latif to
stay out of this as it is their prlvate matter and they have plans to take
LFC Safia to task, else get ready for dire consequences. ASI Latif stepped
back and told SHO on phone about nefarious designs of the accused
party. At this point, SHO was at fault as he shouldn’t have reached the
spot alongwith Safia and Neelam at the first place, keeping in mind the
state of aggression of the accused party. However, SHO reached the
spot without any extra force. A Mazda (to transport luggage) and HIACE
(seating Safia and Neelam) entered the spot along with SHO.

The following constables and PASI accompanied SHO on the spot: Tariqg

-

" 459, Saeed Ullah 2002, Kamran 1789, Amir 384, Naeem 276, Kamran

749, Amir 1180, PASI Safi Ullah, ASI Latif. SHO Abdul Baseer along with
this limited strength of personnel entered the narrow street, locating
house of the accused party as well as that of LFC Safia and Neelam.,
Ladies from the accused party started heated-argumentation with LFC
Safia and Neelam, sitting in the HIACE. Meanwhile, the accused party led
by Nazar Muhammad and his brother and their other relatives including
women started chanting slogans to kill Safia and even all police officers
present there. They had weapon (Pistol and AK- -47) in hands and women

had daggers, knives and wooden stigks. On this call, all afore- mentlened
constables and PASI fled the scene and took refuge in nearby houses

and in the fields.
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* Whereas, SHO 'Was left -alo‘nvef‘and he hid himself between HIACE and

Mazda Truck. In the course ofjevents, the accused party surrounded the
HIACE in which Safia and Neelam were seated. LEC Safia tried to get hold

" of her weapon from her purse and seeing this, accused party opened a

burst of Kalashnikov. Neelam' got bullets on her feet. Both sisters got
injured.. Meanwhile,'_SHO.éékéd Néelam (from behind the windows of
HIACE) to take his pist‘ol"a'ndrfi:re at the accused party. In the blink of an
eye, the accused partyffléd the scene leaving behind both sisters in

injured condition. SHO didn’t lput in an iota of effort to apprehend the,:

~accused party, rather waited for 8-10 nr'iinutes. behind the vehicle, then

shifted the injured to anbthef vehicle and then ran after the accused,

~~ did some aerial firing, on tdoors and houses in the pathi way (just to

register his response).

. The undersigned has g_éihéred infdrrhation from eye witnesses of the

spot as well as from N‘_@élarﬁ (Safia’s sister). In the opinion of the.

- undersigned, the delinque_n"t pt;:alfcé official is found guilty of misconduct

and cowardice. He withdrew himself from the, duty assigned to him'

without permission. He erd?thé scene as the situation was getting out of-
-control and didn’t fire on the accused party in return. He doesn'ti

deserve to be part of police’ service any more. Hence, he may be-
dismissed from service. ! '

Assistant :
i Circle Cantt Nowshera. -

Nl A s )
Dated 93/ :09/2020. s .
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- ' CHARGE SHEET
DU =20kl
SR 1. -

l. Capt: (R) Najmul Hasnain Liaquat, PSP District Police Offic
:”'compelen,t authority, hereby charge Constable Saeed Uil

N

er, Nowshera, as

ah'Shah No. 2002 s
:'A'!Iegaiions enclosed. R .

per Statement of .

4. .

period; failing }(vhich it shail be presu » to put m and in that case ex-
parte aclion shaj| follow against you. ) ’

CRa

5.

District olice Officer,
Nowshera -
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nain Liaguat, pSp. District Police. Officer Nowsher.
'up.inio'nfthat COnstaVble-S'aeéd‘ Ullah Shah No.2002 has rerdere

" hir"'né'eff"liablé to be broceeded against as he :comnﬁftfed the followir'iQ acts/omissions within. the

~ Officer, .- 4 L

= For the purpose of scrutinizing the conduct of the said accused official with

~ reference to above allegations, - ’ -

" 1975, provide reasonable opportunity of h‘earing fto the defaulfer offi
" make immediate récommen‘da,tions asto punish for‘other appropriat
- official. o e -

bl : .__Iis hereby nominated . as Enquiry

The Enquiry Officer shall in accordance with the pravision of Police Rules,
cial, record his findings ang
e action against the defaulter

District Police Officer, |
Nowshera
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FINAL SHOW CAUSE NOTICE

- Whereas. you Constable Saeed Uilah Shah No. 2002, while posted

P& Akbarpura, charged in case FIR No- 278 dated '10,09.2020 u’/s 118 (B) Rolice Act éO'
P /-\kbarpura, as you displayed cowardice by feaving SHO PS Akbarpura alone and ran awe
from the sbot during scuffle /firing that took place bet\‘/vee‘n Nazar MUhammad (police constab
at District Feshawar) ang lady Constable Safia No. 2802/EF reside-ntsﬂ of Ali Shah, Disltri;

No,wshera, Resultantly, LFC Safig expired and her sié.ter namely Neelam sustainged. bulie

injuries. o )

awarding major punishment. Cy ‘
Therefore, it is 'prbpmised to impose Major/Minor penalty ‘fn"ciuding
~dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975

the a!legat@on_s leveled against you have been proved and you were recommended fo

Hence, I, Capt: (R) Najmul Husnair Liaugat PSP District Police Officer

- Nowshera, in exercise of the powers vested in fne under Rules 5(3) (a) & (b) of the Khyber

: Pakm"uhk'h\f\}a Police Rules 1975, call upon yofJ to Show:Cause finally as to why the prop%sed
punishment should not be awarded to you.

Your reb!y shall reach this office within 07 days of the receipt of this,
notice, failing which, it will be presumed thag&/du have no defense to offer,

You are at liberty to appear for personal hearing before the undersigned:

Distric ice Officer,

- : '/ , owshera
No__ /&€& spa, |

o Dated 2 3/09/2020.

i ) : ’ 4
I ‘ . , b

i . ) L sz,veo.zf ! e

et .

9Ly /0 5/?, 02-¢

had daggers, knives and wooden sticks. QN this can, an arorew‘nenuunqlu
constables and FASI fled the scene and took refuge inA nearby hou.sgs,
and in the fields.

V4
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DISTRICT NOWSHERA

POLICE DEPARTMENT

'ORDER o -g_r:.

ThlS order will d|Spose of 3 e departmental enquiry snmated under Khyber

: .Pakhtunkhwa Police Rules-1975, against Constable Saeed Ultah Shah No. 2002 that he whlle posted

at PS Ak barpura charged in case vide FIR No. ?78 dated 10 09. 2020 u/s 118 (B) Police. Act 2017 PS

- Akbarpura, as he displayed cowardrce by leavmg SHO PS Akbarpura alone and ran away from the

B 3 spot during scuffle / firing that took- place be ‘ween Nazar Muhammad ( Police Constable at Dlstrlct

‘ ,':Peshawar) and lady Constable Safia No. ’)80?/1.!— resndents of Ali Shah Dlstrlct Nowshera Resultantly,
LFC Safia expired and her sister namely Neelam sustalned bullet |njurles

b
i

On account of which, he was placed under suspensron closed to Police Lrnes and
proceeded agalnst departmentally through Mr. Bllal Ahmad ASP Cantt Nowshera who' after fulflllment
o of legal formalmes ‘submitted hlS report to undersrgned vrde h|s office Endst No39. /St. dated.

: 23 09. 2020 wherein the allegatlons leveled agasnst h|m were proved and was recommended for major

R
~_punishment of dismissal. S

I
S
|

‘ He was’ served wuth Final ohOW Cause NO'[ICG to whtch he submltted h|s reply
. perused by the undersigned.and found unsatlsfactory ' '

‘He was heard in orderly room on 29 09 2020; whereln he falled to satrsfy the
:undersiqned therefore, he is hereby awarded major punlshment of dlsmissal ‘"‘r“ servrce wrth

Huw

L immediate effect in exercise of powers vested in me under Khyber Pakhtunkhwa Police Rules- 1975

. o OB NO é Z 2 )
Dated ag [ 4o 12020

".No % 77 57 5’/PA dated Nowshera, the | D// (O /2020

Copy for |nformatron and necessary actlon to the

3

Pay Officer

Establishment Clerk.

OHC. ' '

FMC thh its enclosures (’rSvpages)
"1/C Cloth Godwon., i
Official concerned.”

ouswn o

e e
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ThIS order will dispose-off the departmental appeal preferred by
CX- Constable Saeed Ullah No. 2002 of Nowshera District Police against the
order of District Police Officer, Nowshera whereby he was awarded major

punishmen: of dismissal from servuce vide OB: No. 879 dated 02.10 2020.

The appeliant was proceeded agalnst departmentalry on the allegations that

he while ;,0;.'ed at Police Station Akbarpura, District Nowshera was charged in
case FIR No.!278 dated 10.09.2020 u/s 118(8) Polrce Act, 2017 Poi:ce Station
Akbarpura, d:eplaymg cowardice by reavmg SHO Police Station Akbarpura,

alone and running away from the spot during firing, resultlng in the murder of

-Lady Constable Safia No. 2802/EF "and bullet injury to her sister ‘namely

Neelam res:dents of Ali Shah, District Nowshera

Proper departmental enquiry proceedmgs were mltaated against
him. He was' issued Charge Sheet alongwith Statement of Alleganons and
Ass |stant upermtendent of Pclice Cantt, Jumhera was nominated as
Enquiry Officer. The Enqulry Officer after fuiflmnu codal formalities, submitted

B his findings stating therein that the alleqat.ons le veled against him had been

proved. He réecommended the dennquent Offwu for major punrshment of
dismissal from service. i

. "'-'i-‘\‘ g

He: ‘was issued Flnal Show Cause P Stice to which his reply was
received and  found unsatisfactory. He was also provided opportumty of self
defense by uumrr oning him in the Orderfy Room; Y the District Police Officar,
Nowshera on 29.09. 2020 @JT he failed to advanfe any cogent reason in his
defense, Hence he was awc.ir d'major pumshm nt of dismissal from Servnce
vide OB:-No: 879 dated 02. 10 2020. , .

Fee!mg aggrieved from the order of DlStl’ICt Police Ofﬂcer
Nowshera, the appellant preferred the- mstant appeal. He was. summoned and
heard in petson in Orderly Room held in this office on 17.11. 2020

- From the perusal of the gnquiry file and service record. of the
aippe‘llant it has been found that allegations teveled against the appeliant have
been proved ‘beyond any shadow of doubt.: Owing to the cowardice -and

- negligent attitude of the appellant, accused succeeded in murdeunq the Lady
- (‘onetaoe Safia No. 2802/EF and causing bullet: injury to her sister namely

Neeiam as they had been left at the mercy -of the accused who faced no

- Tesistance. wh,atsoever, ‘o deter them from the tommission of their intended

E ;-
H
o

i
|



IV _

'doalgns The retentron ot thc, appei‘a't in the Police Force W|th such .an

attitude will Iead to the r‘*petmoﬂ of such hke incidents to the general pubhc as
well Moreover,,thrs type of conduct is also bound to affect the discipline and
]conduct of other members of th'e for e Besrdes durrng the course of persona!
hearrhg he cou!d not present any cogen* ;ustrfrcanon to warrant mten‘erence in

the order passe]d by the %ompeteht authorlty

‘ ‘ ; Keeprng in view the ‘above, I, Sher Akbar PSP S.St Regional

|P0|ice Offlcer,lMardan being the: appellate authorrty find no substance in the
-appeal therefore the same is rejected and filed, berng devord of merit.

Order Announced. ; SN

Regl olice Officer,
z o : ‘ Mardan. o
No. 720 fz s, Dated Ma.rdan the a’?o — [/ — . 12020

Copy forwarded to District Police Offrcer Nowshera for
mformatron and necessary wir to hls office Memo No. 2846/PA dated
?_6 10.2020. H|s servrce record is returned herewrth
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7 | : No. 'lr//‘/,ﬁ /p,\ S »
o ped 1/ 10 /2020
DEPAR FMFN I'ALE NQU[RY /\(;/\li\]S Ii lN@Pl’ TOR ABDUL BASTTR
. THETHEN SO POLICE smn(w /\KHARPUR/\
{1 o BridfofAlleRations: - B n |
o : 4
ER '_, ;nbppum /\hdul |3 seer Whl]C posLui as SII() P.S /\kbaurm now lll]ll(’l .
- i suspension ;1L Police Lincs, cnlcd to handlo thr. sltuatlon by not takmg thc requisite n i
. '] THeasires dl;]lﬂg scuffle/firing that took pldcc l)(,‘l\\f(-(‘ll Nazar Muhamamd (|)O|i((‘- ,
3 , constable n.L'%-District Peshawar) and lady Lonsmhlo Safia No. 2802/131* rcsmiants of Al 5" :k:
' - ' shah, I)lsmu Nowshera. Resulhmlly, LFC %md pru(_d and her §ister ndmely lwflamé "
1 H sustained bullet mjurie' Besides, he was 1!50 Zinocted Dby SDPO Pabbl to include thc'; - ;’
I ame of P/\Si /\bdul Latif as atulscd in Lcm(_l‘ IFIR \n ch Liatei ]009 ZOZO u/s I 18- ' I:‘ P
, l’uhu Act. 2017 lodged against i)()]lt(, OmCTc'tlls:, a:s he was also found ncgllgcnt towards: . ; ;
-1 hls dnlm ")ut he turned a deal car to the samc wh:ch amounts to: grave mlscond uct on‘-_.~ e ‘
\ s part andm.ndcrcd h]m lmbic for pumshment undc Khyber? P_al;h—Fg_n,ykhyya_Poh'ce-ﬁ}. . g}
AL Riles, 1975, D T e e Enl &
u’ ERUIRRS ,’l-o_uilcdlng)‘s:»\:-_ D
_‘_.,;': ) -. -- =C hcugt, Sheel and Summaly of allegallonx WLIL ;ssucd to 'md Sewcd upon lhc:j.-_-
";1.4 H._ . chnqucn[ ofr(,cx and the undersigned was tasked 1o act ax fact Imdu’ L |
g ' Inspu_tor /\bdul Bascer was summ(mcd heard . in person and hiqi':,
':.'t"f, smtuncnt was recordcd He statod that he has executed the' court order as we]l as timely~ |
H : : mlm mc‘(i hls hlghups from the sltualmn He did not admit the al!egatlons and clarmed himself to he -
P mnoconl ' \ |
- e » Srmularly statement -of m;ured l\ieelam Farid (complamant in case FIR No. 276 -
| daud 1009 2020 u/s 302/524/148/149 PPC Police Station Akbarpum] was also ;
5 o lc(m(l(‘d ln hor written slutcmeut she held: rospon,slblc pulme party for'tltc mudc;nt ;
5 - A /\(‘('u'r:!in” Lo lwr stdtuncm she wars shoutm rand’ clskm” help from SIO Lmd police party
ﬂlml o one Lmn(,d up except Lwo police ()”l(.(,lS wlm iwlpml her Whllc a.l\'-ing to the .
- _‘ hospital. 7 __' . - ' o . : '\
; . Stdtcment of Must nml Khan Ma/da dnvu wiis also rocorde 1 wherein he |
3 A‘ .'A‘:Il('li {Ix tL as he a]rmpw]th other hlmms cscc\pcd from the spot snmidrly police party ‘ N N
k : :_:_-.Hw nmd( then csm])c pood. ‘ L c - N '
' o ) e 'QH(.dd (.onsldblu :\is 1r /\Il No. 1()63 Muhal Tir Polu_‘c St;ILIUIl Akbaxpm A4 WS —_—
;E . -:_,_,hcr!so "'su.ann:_‘ned‘ wh:). sL}LcJ lhd{ (Jn the dlrectlons of. th Ax;]—lonoumble Court, _'
- l()/]nspcctm. Abdul Bascer, alunpmlh pohcc stwnvlh of P.S /\Kbarpura ;‘dgpar'lcd in >
o mfiu to shift’ house hold articles of Neclam Farid fmm her Fouse. Lo“seme other place: * s
[ - J,.Mu 0N )/\%[ Abdul Latif H'I(_.‘;‘|]()Hi(:l”y informed ‘hrl A xtu! lv/flrmg took-plaro and :
"\ : ruwll il Iy Lady C onstdblu Sclfld and her sister Neclam 3 ar id havc lef.elV(.d {)ullet lnjures '-.; ¥
v . \«Im wore akcn to Pabhbi H()\jll[(ll im Lrecltmcnt In L}ns conne Ltlon a Lase v1dc IR No, e
s ' ) ’(» (I(alvd 10 09 2020 u/s 307 /€/1/148/]49 PPC P, S /\I(l)dlpl_!lcl w_ags reg_li;tm'cd an the 1
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.. .5 teport of Neclam Farid. Also o Murassila wr itten hy \ll() Abdid Baseer was received from
s i Pabibi ![()Sj‘)ltrlf and a case vide FIR No. 228 dated 10.09.2020 u/s 118-n \}!as rv;zissvrv(!’ &
; et the delinguent police ollals, ' . . : _ t
Similarly drivers constable /\dnan No0..1317 and constable Shah Hussain h
; No. 512 of l” S Akbarpura submitted their written ﬁmtcmoms wherein they supported : ‘:
ilhv version ofSIIO . o g g
' Othcr police officials also submitted thcn writtén statements wherein they: E
' showul thcmsclvcs as innocents and hcld the SHO Ic%pons;hlo for thc 111c1dpnt. . : -
Finding, /Retommcn(htlom . .y B ; ;
.‘ ‘ o " After :I]ummdtmg ail aspects of the matter,. |>crusai of FiRs Datlv Dmne ';
L stdtenwnts of a'lT concerned, the enquiry- offlcer has arrived at the conclusmn that’ tl1o:." T

SIIU fited lo mak(. a proper plannin

g while Imndimn the mu.mon Such, l(uluw of the. B
¥ \li‘.) not only resulted in the death of Lady (onslalrlv Safia No. 2802 of F}kre Foree and- !}r.
’ TETIRIRTAN nfhcr sister Neclam Far 1(! hut also reflects lux poor professional skilis. =
i U
i Hmcfm e, Sll()/lnspector /\bdul Basce. :s ru.ommended “ for major";. A

G pumshment N S B £
I . 'l.‘. . . .. . \ ?
- Superintendent OFPOI|(.L, S
) ‘ + Investigation, Nowshem
CW/DPO Nowshera ‘ v C .
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POLICE DEPARTMENT ' . : ~ 'ADISTRI'CT NOWSHERA

ORDER

This order will dispose of the departmental enquiry initiated under Khyber
Pakhtunkhwa Police Rules-1975, against Inspector Abdul Baseer, under the allegations that he whiie
posted as SHO PS Akbarpura failed to handle the situation by not taking the requisite measures during
scuffle / firing that took place between Nazar: Muhammad and lady Constable Safia No. 2802 / EF
residents of Ali Shah, District Nowshera. Resultantly, LFC Safia expired and her sister namely Neelam
sustained bullet injuries. Besides, he was also directed by SDPQ Pabbi to charge PASI Abdul Latif in
case FIR No.278 dated 10.08.2020 u /s 118 (B) Police Act 2017 lodged against police offi cial, as he
was also found negligent towards his dut;es but he turned a deaf ear to the same. .

On account of which, he was suspended closed to Police Llnes and proceeded
against departmentally through Mr. Noor Jamal Khan, SP Investigation Nowshera who after fuffillment
of fegal formahtles submitted his report to undersigned vide his office Memo No 441"/PA dated

29.10. 2020 wherem the 'allegations leveied against him have been proved and was recommended for
awarding major pumshmem o N I,

He was served ‘with Final Show Cause No-lce to whic_h, he eubmitteg nis.‘rep.ly'_’_ .
which was perused by the under5|gned and found unsatrsfactory . T
" He was heard in orderly rcom by the undersugned wherenn he falled to prcducej
any cogent reason in hrs defense therefore he is hereby awarded rna;or punrshment of reduction ln:
pay by 02 stages for a penod of 02 years and 'emstated in sewlce from the date of suspensron in
exercnse of powers vested in meé under Khyber Pakhtunkhwa Poilce Ruies-1975

OBNo. _[&8/ " S
Datéd /[ 7/ po20 A

No.30 5 & — )/ L4 IPA, dated Nowshera, the /L /17 /2020.

Copy for mformatron and necessary actron to the

District Folice Officer,

1 Regional Police Officer, Mardan

2 Pay Officer.

3. Establishment Clerk. _ | :

4/ FMC with enquiry papers (46 pages) S ACIE R jff,f‘"j;f
5. v ! Official concerned. et o | ‘




