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1. Mr. Akhtar Ilyas, Adv,ocate, learned counsel for the appellant

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. -

Muhammad Tufail, Assistanr office of the Directorate, Elementary

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar Ui~

Ghani, DEO(M) Buner in person present

s \Vrgxe our‘detalled\brde)r\of today placed in Service Appeal No.

N RN z\82/20'}8 trtled “Abdur\Rashld vs- the Government of * Khyber

x‘\ |
A -,.g:‘-»; iy % IS\

(SN SN
Pakhtunkhwa through Secretary Elementary & Sécondary Education

(E&SE), Department Peshawar and others” (copy placed in this file),
this appeal is also disposed of on the same terms. Costs shall follow

the events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 13" day of July, 2022.

2 ﬁ

- (KALIM ARSHAD KHAN)
CHAIRMAN

' MEMBER(E)
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25.11.2021 " Proper DB is not availéble, ih’érefé;zé, the case is R
-  adjourned to 26/ 2—/ 22for the s'a'me%ef'ore-,@. o I
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15.06:2022 . l_,eam{g-:cl ‘counsel for the appellant present. Mr. Yakmin Khan, ADEO
alongwith MT. Kabirullah Khattak, Additional Advocate General for the
respondents present. ‘ |
Learned counsel for the appellant requested for adjournment on the ground
that he has nol made preparation for arguments. Adjourned. To come up for
zu@umcmspn 13.07.2022 before the D.B. -
# O E . :/-
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




05.08.2021

: ”«:‘;'ﬁ:%
743

Learned counsel for the appellant present,

Mr. Kabirullah Khattak, Additional Advocate General anngwrth .
Ubaid-Ur-Rehman ADO (thlgatlon) for respondents present |

' Former made a request for adjournment being not . in
possession of the file today. This being an old case be fi xe'd in last
week of September 2021 for arguments. Adjourned. To come up for
arguments. on 23.09.2021 before D.B.

e —

(Atig Ur Rehman Wazir)
Member (E)

23.09.2021 “Counsel for the appellant and- Mr. Muhammad

Rasheed DDA for the respondents present.

Learned counsel for the appellant requested for
adjournment for preparation and assistance. Case to
come up for arguments on 25.11.2021 before the D.B.

"(Rozina Rehman) -Chafrhaan
Member(Judicial) -
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' 14.01.2021 ' 'Ju"nio‘r to counsel for appellant and Kabir Ullah Khattak

learned ‘Add‘itio‘hal, Advocate General alongwith Ubaid ur Rehman
= .- ADEO for respondents present.

e

. Due to COVID-19, the case is adjourned to 01.04.2021 for

| . the same as.before.

. sEADER
01.04.2021 " Dueto nbn' availability of the concerned D.B, the case is
adjourned tc 20.05.2021 for the same.
CodP

05.03.2021 Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B.



M.ZOZO Due to COVIDIQ the case is adjourned to ‘, - o
_;LZOZO for the same as before . : RS

4
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06.07.2020  Due'to COVID19, the case is adjourned to 31.08.2020 for
the same as before. | B

31.08.2020 - Due to summer vacation, the case is adjourned to

05.11.2020 for the same as before.

¥ : ’ .
i
i
05.11.2020 Junior to counsel for the appellant and Addl: AG

alongwith Mr. Obaid’:: Ur~- Rehman, ADEO for réspondenps

present.

The Bar.is .observing general strike; therefore, the

matter is adiouned to 14.01.2021 for hearing before the D.B.

A

Chairman

(Mian Muhamm
Member (E)




~03.03.2020

Counsel for the -appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Muhammad Irfan, Assistant for
the respondents present. Learned counsel for the appellant

seeks adjournment. Adjourned. To come up for arguments

on 08.04.203 % U

(Mian Mohamnfiad) (M. Amin Khan Kundi)
Member Member:

e



. 18.12.2019

- .26.12.2019

27.12.2019

09.01.2020

L I

4

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADO and Mr. M. Irfan,
Assistant present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments
on 26.12.2019 before D.B.

| /
Mjn:ber \@V

Member

Clerk to counsel for the appellant present. Mr.

-~ Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,

ADEO for respondents present. Clerk to counsel for the

appellant submitted an application for adjournment as

learned counsel for the appellant has gone to Islamabad

due to his personal engagements. Adjourn. To come up |
for arguments on tomorrow i.e 27.12.2019 before D.B.

()~

4 .
Eember : Member

Counsel for the appellant present Mr. Muhammad
Jan, DDA for respondents present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up

for arguments on 09.01.2020 before D.B.

Member Member

Due to general strike of the Khyber Pakhtunkhwa Bar

Council, the case is adjourned. To come up for arguments

on 03.03.2020 before D.B.

@* e

Member Member



h '30.04.2019 | Learned counsel for the appellant and Mr Muhammad' |

| Jan learned Deputy Distri'ct Attorney present. Learlned' counsel

. for the éppeilant seeks adjournment. Adjourn. To‘cor.'ne~up for
| argﬁments on 15.05.2019 before D.B. o
%@\ N @J_

Member - 4 Member

15052019  Counsel for the appellant and Addl. AG for the

: respondents presént.

Due to demise of his father, learned Member of the
Bench (Mr Hussain Shah) is on leave. Adjourned to
24 07.2019 for arguments before the D.B.

Chairma

24.(‘)‘7.2019‘ Learned counsel -for the appellant present. Mr. Usman
| Ghani learned District.' Attdmey for the respondents ptjesem.
[earned counsel for the appellant seeks adjoummem. :
Adjdtll'ncd. To come up for arguments on 09.10.2019 before
D.B.
(Hussain Shah) : (M. Amﬂi/rl/Khan I(undi) |
Member Member

s o o o of syt et
| 4—:0 Peunnf (’ol/r}— gW’U+ Fhe ()/‘/SQ LS

LdJUr’Y\Ly’ H o~ ~ lﬂb?

o 4@0%%/




24.01.2019

LA

13.02.2019

28.02.2019

Clerk fo :*counsel - for thc appellant present. Shakeel

| ; reply/comments on 13.02. 2019 bcfore S.B

alongthh Hayat Khan AD and Ubaldur Rahman,

_'_Superlntendent representatlvc of the xespondcnt dcpaltment
_ present. Written - reply not submitted. Representative of the . -
-respondent depaztrnent seeks ‘time to furnish written

rcply/comments ‘Granted. 10 come up for wrilten

ALA

Member

Learned counsel for the appellant and Mr. Kabir

Ullah Khattak learned Additional Advocate General
alongwith  Ubaid wur Rehman ADO present.
Representative of the respondent department submitted
written reply/comments. Adjourn. To come up for

rejoinder/arguments on 28.02.2019 before D.B.

e
Member

Clerk to counsel for the appellant and Addl. AG

ADO for the respondents present

e Due to, general strlke- on" the' call;:of Bar
'*Assomatlon 1nstant matter 1s adjoumed to 30 04 2019

before theDB 5‘:;;;, L rme g

\\ﬁber



10.08.2018

‘:\‘.

L

Neither appéllant nor his counsel present. Mr. Kabirullah® o

Khattak, Addl: AG for respondents present. Case to come up. '

for written reply/comments on 09 .10.2018 bif()g.B.
,' , aifman

09.10.2018 Counsel for the appellant Mr. Akhtar Ilyas Advocate

27.11.2018

18.12.2018

present. Mr. Kabirullah Khattak, Addl. AG for the
respondents present and made a request for adjournment.

Granted. To. come up for written reply/comments on

27.11.2018 before S.B.

Chairman

Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Mr. Hayat
Khan Assistant Director present. Written reply not submitted.
Representative of the respondents seeks time to file written -
reply/comments. - Gfa.nted. To come up for written

reply/comments on 18.12.2018 before S.B. S
N~

L el

Member

Learned counsel for the appellant and Mr. Kabirullah

khattak learned Additional Advocate General alongwith -

Muhammad Azam KPO present. Written reply not received.

Representative of the respondent department seeks time to furnish .

* written reply/comments. Granted by way of last chance. To come |

up for written reply/comments on 24.01.2019 before S.B.

\@w/ -

Member

et



07.02.2018 : Counsel for the appcllént present. He submitted preliminary
arguments that similar appeal no. 363/2016 titled Shireen. Zada-vs--
| Education Department and appéal no. 489/2017 titled .;Sher Yazdan—;(é-;.-
Education Department hayé already-been admitted goAfegular héaring. This‘

has also been brought on the same grounds; :

In view of the orders in the ‘above mentioned servi'ce'appeal's”this
appeal is also admitted to regular hearing on the basis of the submissioh of
the above mentioned plea. The _app‘_‘ellant'is directed to deposit:security and -
p}roycess fee within 10 ,days. Thereatter notiées be i$§uqd to the réspondents

for written xeply/cdmments on 16.04.2018 before S.B.

.b——

| S f | , (AHMAD HASSAN)

S

~ . N '+,

16.04.2018 Clerk of the .counsel for appellant and Addl: AG for the
respondents present. Sceurity and process fee not deposited. Appellant is
directed to deposit sceurity and process fee within seven(7) days, thercatier

notices _b_(-:l-i_ssu‘cd to the respondents {or written. reply/comments on
. 05.06,2018 before S.B.
Mﬂmbcr -

05.06.2018 - Learned counsel for the appellant present. Learned Additional

~ Advocate General present. Security ahd process fee not deposited. Learned

o counsel for the appellant requested for further time to deposit security and
Appeliant Deposited * - process fee. Requested accepted by way of last chance. Five days given to
SepANy & Progsss Fe@ deposit security and process fee. Thereafter notices be issued to the
T777" respondents ‘for written reply/comments. To come up for written
e © ‘reply/comments on 10.08.2018 before S.B ) ' -

\

o

Member



Form-A s
'FORMOF ORDERSHEET T
‘ C.ourt of '
Case No. 113/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 23/1/2018 The appeal of Mr. 'Mustaqee'm Shah presented today by
' Mr. Akhtar llyas Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. . ‘ ' .
~ o 0 I REGISTRAR ™
2-

bl2 )18

Thfs case is entrusted to S. Bencﬁ i‘br b;'eli-min'éry hearing

t'o‘beput‘upth‘ere on kl 2 l 1R.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

S.A. No. [ 21 o8
Said Kamal Shah ... Appellant -
Versus
Govt. of KPK through Secretary, (E&SE),
- Department, Peshawar and others........................... Respondents
INDEX -
S.No. | Description of documents. Annexure | Pages.
1. | Appeal I—L{
2. |Copy of consolidated Judgment A
dated 31.07.2015 5.04
3. |Copy of promotion  order B
30.10.2014 21
4. | Copy of W.P.No.1951 and order C  pa-31
5. - | Copy of order of august Supreme |~ D i
% Court of Pakistan dated 20.09.2017 53’5&
6. |Copy of departmental appeal / E
representation ll@
7. | Wakalatnama 4l
Dated: / } / l@ . ) /
9(./() ~
7 }Sﬁ .~ Appellant
Through E
Akhtar Ilyas
Advocate High Court

6-B Haroon Mansion
Khyber Bazar, Peshawar

Cell:

0345-9147612
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A.No.__| 3 /2018

Said Kamal Shah, SST (SC) e GO
GHS Dagai, District Buner..... wcocoecevieeeeveveencovnenn. . AppellaR e No- 220

VERSUS pacca 3 [1[AOFQ

1. Govt. of KPK through Secretary, Elementary & Secondary
Education (E&SE), Department, Peshawar.

Khybe;- Pakhtn?
> : wich
Sorvico "H‘ru)u;\a;va

2. Director, Elementary & Secondary Education, (E&SE), Khyber
Pakhtunkhwa, G.T Road, Peshawar.

3. District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELLANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

Sheweth;

1)  That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an

wledto-AAY aqyertisement was published in the print media, inviting
2~y applications for appointments against those vacancies, but a rider
eTIsSTER . . . . ..
23} ’ 19 was given therein that in-service employees would not be eligible
and they were restrained from making applications.

2) That the appellant do belong to the category of in-service
employees, who were not permitted to apply against the stated
SST vacancies.

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Services) Act, 2009 (Act
No.XVI of 2009)



4)

5)

6)

7

8)

9)

That the regularization of the adhoc/ contract employees, referred

to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:- '

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

That the appellant was considered for promotion, pursuant to the
findings given by the august High Court in the abovereferred
judgment, and he was appointed on promotion on 30.10.2014
(Annex “B”), but with immediate effect, as against the law laid
down by the august Supreme Court, that the promotees of one
batch/ year shall rank Senior to the initial recruits of the same
batch/ year. |

That till date seniority list of the SSTs in BPS-16 has not been
issued, as against the legal obligation of the respondents to issue
seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotionAat that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR 1287). As such he was
deprived from the enjoyment of the high post not only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at
promotion zone at the time of Regularization of Adhoc recruits
of 2009. '

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the
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10)

11)

12)

date when the Adhoc Employees were regularized instead of
immediate effect.

That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained
vacant in the promotion quota, creating a backlog, which was
not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellaht being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
no seniority list whatsoever has been issued/ circulated.



D.  That the appellant has been discriminated, which goes against
the provision of Articles 25 and 27 of the Constitution, 1973.

E.  That the appellant has not been treated in accordance with law
- as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

Prayer:

In view of the foregoing, it is, therefore, prayed that on
acceptance of this appeal, this Hon’ble Tribunal may be pleased to
issue an appropriate direction to the respondents for treating the
promotion of the appellant from the date he was qualified on, and the
vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits-are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
promotee against the fresh recruits.

- Any other remedy to which the appellant is found fit in law,
Justice and equity may also be granted.

M
- Through %
Akhtaft Ilyas

Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the
accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from

this
hon’ble Court. o //‘\J
) }ﬂ Deponcnt




JUDGMENT SHEE T

PESHAWAR HIGH COURT,PESHA WAR\\
(JUDICIAL DEPARTMENT) -

Writ Petition No.2905 of 2009. \ :}),. )
N . \ \

ATTA ULLAH AND OTHERS............. PEﬂﬂoN@s xt::c

VERSUS. L M

THE CHIEF SECRETARY KPK ETC....RESPONDENTS.. -

JUDGMENT.

Date of hearing /\, ( O /_)_ ( ’f‘} ‘ ‘
Appellant/Petitioner hm G/ﬁr,f]ﬂ N /\JCM[)L /\ \a:’) ﬁ%v(’( 6*7/@

Respondcnti’ﬂ) Ssl‘xrrd.\f;\}/ f]ﬂ[; P(k)?[l /-\euc’{i/@ (
N [l\/cké’odf A’f’\r\yj\cd (CL’QM AAC}

WAQAR AHMAD S‘ETH,J;'- Throuéh UT'IS s.mgfe-'
judgment we propose to dispose of the mstanth( _ Peflflon '. e
No.2905 OF-ZOOQ as well as”the connectfe»(izj'"::l_/:k{"y;i't"Pe‘f/»ﬁfér'jg
Nos.2941, 2967,2968,3016. 3025.3053,378‘5,?-325.-1:,‘;3295 of -
2009,496, 556,554, 1256, IUG) 1685,1696 ”.1 76,2230, ‘*v'fov -é696

2728 of 2010 & 206, 3mz35 & 877 of 2;5:-1,1.'»*-a._t.s;'l‘c':(b)‘_;nl/non:

; /,/ question of law and fact is inveived in all these petitions. i




2-  The npetitioners ‘in all the writ peliliéné _have

approached this Court under Article 199 of the C-onst'i'tu{ion'o'f :

Islamic Republic of Pakistan, 1973 with the following relief--

“It is, thereforé, prayed that on acceptancé
of the Amonded Writ Petition the above -
noted Act No.XVI 2009 namely ‘The Nor'rh
West Province Employees (Regularizat};'n i
of Services) Act, 2009 dated 24™ Octob:ez",_‘_' g
2009'  being illegal unlawful, witH.d.L;t::»‘.-.
authority and' jurisdiction, based on S
malafide intentions and bei_};ig' '

unconstitutional as well as ultra vires,-t"o.. .
the basic rights as mentioned in the o

constitution be- set-aside and the

respondents be directed to fill up the above:

hoted posts after going through the legal
" and lawful and the normal procedure as
prescribed wunder the prevailing IaWS -
instead of using the short cuts for obliging.'_'
" their own person. . 1
It is further prayed that the
notification No.A-14/SET(M) dated -
11.12.2009 and Not(fication No.A-17/SEf(S)l o
Contract-Apptt:2009 dated 11.12.2009,_;;_},_5 -»
well ?s o Notification ™~

No.SO(G)ES/1/85/2609/SS(Contract) dated .




e

31.05.2010 issued as a result of above
noted {'mpugned Act whereby all the private. ;
res-poridents have been regularized méj./
also be set-aside in the light of the above.A . |
submissions, being illegal, unlawful, in-
cdnstitufional and against the fundajmer‘zta!» -
rights of the petitioners. |

Any other relief deemed fit and :‘

" proper iﬁ the circumstances and has not A
been particular asked for in the noted Wr"i:t:._‘:"‘” P
Petition may also be very gracious!;/,’:.

granted to the petitioners”.

3- It is averred in the_ peﬁﬁon that_ the pemzoners are B
s01 v‘;‘”!j in thao Education Doparlmont of KK Wc)/luug /;u!u(l
as PST.CT.DMPET,AT,IT, Quii und SET -zj_/;, dszcmnr i
Schools; that respondenf;_; No.9 to 1359 were ‘éppémpg;cg ‘c:;n
adhoc/cor';tfact basis on different times and"‘faf'{e'rdﬁ _tfi_?e:'r_
service were regularised through the North West ;:,onnc/
Province vEmp/oycos (chh{u'lz.‘m'zat{on of Sorvr’cc}'%} Act2009
that almost all the pe(,f;(/on/g_al‘s have  got rherequrecf
qualifications and also goi at their credit the fengthofscmce .

/44 that as per notification o SO(S)6-2/97 dated: 53406/11’.9‘93.'r"'

EXAMIZER
S’o{?us"ﬂar—H'_‘Ji,\.G



the qualification for appointment/promotion of ‘thé’ SET o

Teachers BPS-16 was prescribed that 75% SE_TZS_‘V'éhaII' be
selected through Departmental Selection Committee on the

basis of batchwise/yearwise open merit from amongst the "

canclidates having the prescribed qualification and remaining - -

25% by initial recruitment  through Public ‘S:en‘/'ice“ '

Commission ‘whereas through the same notification the.

qualification for the appointment/promotioh_ of rhé‘ “Subjéct:'~ e

Specialist Teachers BPS-17 ‘was prescribed tha‘z‘;:5_0% shall -

be selected by promotion on the basis of se'n’ibff(}‘(:—plt‘)-rh

fitness amongst the S‘ET‘s possessing the c,rua/;f/cahon
. prescribgd fqr initial recruitment having five years serwceand _
remaining 50 »by initial /‘ecrc-fifmenf a‘hroug.h the Publzc Serwce 3
Commission and the abové procedure was adoéj{e_’d"_ by fhe .
Education Department till 22/09/2002 and the apboirjﬁﬁﬁeh(_s

on the above noted posts were made in the light of the above

notification, It was further averred that the,:Orcli/,Jance. ) -

No. XXVII of 2002 notified on 09/08/2002 was promu!c a!od47}

under the shadow of whrch some 1681 posts- of dfff >roru

cadres were advertised by the Public Service Gommis:;;sior?‘j -




/
gl

That before the promulgatioﬁ of Act No.XVI Of2009/f :-wéér il
praciice éf the Education Depaitment [hafms feacj Of
promoting the eligibie and competent DerSO/?_S'a_mdnigsr_,-:t‘/ieﬁ_i“ e
teachers commqnity, they have been adverf/'sliﬁgjé/% éuéb’o_}/‘e

noted posts of SET (BPS-16) and Subject S’OeCla/’Sf(BPS_ S

17) on the basis of open merit/adhoc/contract Whe,e,n i Was S
clearly mentioned that the said posts will be{t-e'n"qpqr'aﬁ, and S

will continue only for a tenure of six mon'fﬁs-fo'r' til the |

& .

appointment by the Public Serviced Co‘/‘hmis's'k'ofn_ or .
Departmental Selection Committee Thal af't;’}':'jp;;rs;si/ig~-t!7t-*"_"-"‘ o

KPK Act No.XVI of 2009 by the Provincial Assembly the

fresh appointees of six months and one year-ph‘ theﬂf;ad}hbcb S

and contract basis including respondents no.9 to1357w1£h a |
ciear affidavit for not adop;ing" any legal cours; [o makethe/r . :
servicgé regularized, haye. been made pefmanenl and
regular employees whereas the employees _éh'd:_-:fle'ac}jfhg;
staff of the Education De,,oan‘ment having at thé# cred;r' a;q .: : o
service of minimum 15 tu maximum 30 year\% have bven ]>~$QS‘}$O |

/gnored That as per con.racf Policy issued on 26/70/2()02

the Educaz‘jon Depan‘me/;t was not am‘hor/‘sed/enjtiﬂedf:fIO"




./.

which has been adversely effected the nghtsof{he B

5.

make appointments in BPS-16 and abové on- fhe"AcOnI-r-a'cf"
basis as the only appointing authority under U?:ev ru/eswas
Public Service Commissiqﬁ. That after (hé pubhca!ronmade

by the Public Service Corhmission {housand{s_"_:’.c-jf-;-‘téé‘c'hé?;
eligible for the above said posts have a/ready? ,}a‘pp‘//'eg’ but
they are still waiting for their calls and that thro.L'JAg:‘}tmé _ébové. .

Act thousands of the adhoc teachers have been regularized -

petitioners, thus having no efficacious and adecju{ate ‘r'eme'dy' e

available to the petitioners, the have knocked the door of this

Court through the aforesaid constitutional petitions.. =~

4- The concerned official respondents | hav,é. fum/shed N
parawise comments wherein (ht?y raised Cen‘a!n!ega/ dnd )
- faqtua/ objections inc/uding .fhg guestion of fTIeawnramab”,”tl of »
the Qrit pebtitions. It was fc::m‘her stated that Ru/e 3(2)of the

NW.F.P. Civi Servants (Appointment, P,fOlmVOUO[?;' & -

Transfer)Rules 1989, autl; orrsed a deparfmem‘ to /ay down

memod of a,opomtment, uua/fﬁcahon and oz‘her concf/(/uns 5 6@5‘)@
applicable to post in consu,fa[/on with Esz‘ab//shmem &

Administration Depaftmen_t arzid the Finance -Dépértmcgn“t;




That to improve/uplist - the standard of educa'tfon;‘.,"z“he,.‘.f

Government replaced/amended the old procedure f.‘e-._ 1 OO%_ -
incluaing SETs through Public Service Commission:KPK'for"
recruitment of SETs B-16 vide Notification No.SO’(PE'):fI--'f -

5/SS-RC/Vo! lil dale<' 18/01/2011 whérein 50% SSTs (SET)' S

o .

~ shall be selec[ed by promotion on the basis of sen/or;ltj'/- cum:{ 3 A
fithess iis e following manner:-
(i)  Forty percent from C;I' (Gen),
CT(Agr), .CT('/n&ust.- Ar) with at least 5
vears éerw’ce as sulcf.z and having the
qualification mentioned fn coniumn 3.
(i) Four percent from amongst the DM
‘with at least 5\years service as such and
having qualificalion in column 3.
(ili)  Four percent from among.sf the PET
with at least 5 years service as such and
/7aviﬁg qualification mentioned in column 3. D . R
(iv) C‘)ne‘ percent amongst Instructional 4]}'@ |

Meterial Specia//sts with at least & years




6-  The grievance of the petitioners is two fo/d:'-,f'n i,"r'espéc,.f |

of Khyber Pakhtunkhwa, Employees (Regu/afiiéﬁ'onA.-ofz_'f'

Services) Act, 2009 firstly, they are alleging that rﬂégu/:ar'l post

in different cadres were advertised through Public Serv:ce ':?

Commission in which petitibners were competing-‘vAvit‘/-)».‘h-[gi‘?'_j |
proﬁ'le carrier but due to promu!_r}at/on of Act ibid,‘_if‘/-j(-;y‘ i(‘:o'gjlri‘-'

not made thirough it as no further procee‘d-i:f;gs--"v;/ére'. o
conducted against the advertised post and ser:':o-rvz"dfly:‘;f::t-hé“j,:‘;- |
are agilating _t/')(—) legitimale  expectaricy /‘ega‘l/'o“{r')gj}l- U}eu
promotion, which has bc'cn blocked duce o !lmmblock

induction / regularization in a huge number, courtesy-Act, No..

XViof 2009.

7-  As for as, the first.contention of advertisement and'in .

block regularization of employees is concerned -in this -

respecl it is an admitted fact that the Govemm@ﬂfhag ._t',be'.”.

nght and prerogative to withdraw some posts, -,_é/reédy'

advertised, at any stage from Public Service Cbtr_zz'r'niszsig‘)n_“"

and secondly no one knows that who could be._Se/eéIe_d_ in

open merit case, however, the right of coriwéz"/'_r/fof;'.-is_'.

reserved. In  the instant case KPK, 'e“(_r';‘p/-o‘yeé’s:-_"-




(R . jularization of Serv/cés) Act, 2069, was pz'-o_}}.';y'/ggfe;/j.
which in-fact was not the first in the /fné rather N. W FP(now _
Khyber Pakhtunkhwa) Civil - Servants (Regu/ar)_‘i’zé?’z‘l_/'é-_)_:nr 'o:‘f,':-
-Sen/,-"ces-)' Act, 1988, NWF_)D (now Khyber Pakhtunkhwa)
(Reg.iation of Services) Act, 1989 & NWFP (nOWKhyber
Pakhtunkhwa) Adhoc C/'vr"/ Servants (Regu/af‘_{zj_'aﬁon,-_-of : f '.

Services) Act, 1987 were also promulgated and were'_rﬁ'é_v:ef

challenged by anyone.

8- In order to comment upon the Act, ibid, it /'s-/:mpon‘a'ht_ ‘

to go through the relevant provision which reads as Ondef:,— S

S.2 Definition's. (1)-—-
a)--- .

aa) “contract appointment“f:
means appointment of a du/y',:-
qualified person made otherwise
than in accordance with the
prescribed method of recruitment.
b) “employee”  means an
adhoc or a contract employee IR

5., appointed by Government on-'
adhoc or con;tracf basis or second '
shirt/night ':>.:hi.ft. but does not

Y include the employees for project

A7 post ur appointed on work charge




basis or who are paid out of .
contingencies;

-------- whereas,
S. 3 reads:-

Reqgularization of services of.

certain employees,---- All
employees including‘:",
recommendee of the High Cour.t'-{:- '-
appointed on contract or adhoc™ "
basis and holding that post on 315
‘December, 2008 or till thol‘.’”
commicncément of this Act shall

be deemed to have been ‘va/idly.:i
appointed on regular basis having
the same  qualification and .

experience for a regular post;

9- The plain reading of above sections of th-'cf Act/bzd :
would show that the Provincial Government, hasregu/anzod
the "duly quaiified persons”, who were appointed oncom‘ract
baéis under the Contract Policy, and the said Con't-r_écg‘:ﬁél‘_fcy' . :
was never ever chlallenged by any one and thesame
remained in practice till the cpmmencemént of fhesa;d Acz‘ |

" Petitioners in their writ petitions have not quoted vaﬁy :~$.f‘{;g_/é ]

0 .

/'ncfc;’eht / precedent showing that the reqgularized e‘rhb/@yéés ':'

under the said Act, were not qualified for the post against -




o’

J

wh.'.h they are regu/arize'd,- nor had placed on- -re'cqlrd-ﬂahy‘

documents showing that at the time of their appoin'tmeh(dn - S

contract they had made any objection. Even oz‘hedxw’s'e, f'hef, '
superior ourts have time and again reinstatedxernuﬁléy-ees-

whos.  appointments were declared f'rregu/a/_'i' by the-

Government - Authoriles,  because aut!vor/'r/'es".'-‘béing' -

responsible for makmg irregular appomt‘ments on pure/y o

temporafy and com‘racz‘ basis, could not subsequenr/y turned

round and terminate services because of n'o ‘/ack of

qualification but on manner of selection and the bler'ieﬁ:z_‘f_olf fh’e ;V- -

lapses committed on part of authorities could not-be‘gfve'h b‘

the employees. In the instant case, as well, at the time of

appointment no one objected to, rather the é&[b'dri’z‘/’e‘s B

.committed lapses, while appointing the private reispbhdem"s'f '

and others, hence at this befated stage in view of hum‘ber ‘,qf T

judgmem‘s Act, No. XVI of 2009 was promu/gatec

/ntercstmg/y th/s Act, is not applicable to the edut:a(fon.

depd/(men( only, ratner all the emp/oyees of the Provmcrar

Government, recruited on contract basis till 31 Decembe'

2008 or till the commencé,{nerz! of this Act havo bnou

4 . .
%%




o

regularized and thosc employees of (o orher..dcpéf'f(éjé‘{7'ts

who have been regularized are not party (o this wiit -pét:}'('ioh.;.'_‘-'f:"‘ TR
iG-  All the employees have been regularized’ undor t:hei‘

Act, ib/'o’"e.Jre du!y_ qualified, eligible and Compef:ér‘j{.‘é‘(l_)‘r;mé‘

post agains;" wh(ch they were appointed on conlmcr b'as)'s".A

and this practico remained in eporation for yoars; M,J,(,,,(y“(
those employees getting the benefit of Act, :b:dmayhave

become overage, by now for the purpose Ofrecrultmem "

against the fresh post.

11~ The law has defined such type of legisiation as .

“beneficial and remedfél". A beneficial Io-g]f:sf:Jfﬁb‘}f /.s :J e
statue which purports to confer a benefit on fnd-r;(/r;dué'ls' ora

class of persons. The nature of such benefn‘/s to be ‘
exended relief to said persons of onerous obifg-atjon,s under

contracts. A law enacted for the purpose off‘coArréCAl‘ing a s :

defepz‘ in.a prior law, or in order to provide a réméa})_wég.re-‘_., ;-'

non previously existed. Accord{'ng{ to the deﬁnii‘f:éh:-‘qf Co/—pu s -

Juris Secundum, a remedial statute is designeo; ltclj_‘ co‘fré(:_tr.af_-?‘ |
existence law, redress an gxis{ence grievance, or In-ff'OdlUf‘t‘?d 4)>

"5"&

seqularization conductive to the public goods. The ch qll(nm/ed




Act, 2009, séems to be a curative statue as for _‘yeé-ré,__‘t'h_e '
then Provincial Governments, appointed emp[o‘})eés: on
contract basis but admittedly all those contract appomrmenls
were made after proper advertisement and- én':: '(/Avé_
recommendations of Departmental Selection Comr‘niz‘tée'-'s.: '
12- In order (o appreciate the arguments Arégardmg'
Leneficial legislation it is important to understand thé sco;oei

and meaning of beneficial, remedial and curative /égi'slaz‘;_ion.' )

Previously these words have been ‘explained by N.S"Bi'ndra_ S

1 interpretation of statute, tenth edition in tﬁéﬁfo[/éid/ihg”.

manners:-

“A statue which purports to confera : -
benefit on individuals or a class of ' - '.
persons, by reliving them of |
onerous ob!igé.tions under contracts |
entered into by them or which tend ~

to protect  persons against .
oppressive act from individuals with

whom  they stand in certa-i'nA
relations, is called a b"eneficia/
legislations....In interpreting such a =

statuo, the principle ostablished is -

narrow view {gut that the court is
entitled to be _gjen:;rous towards the

persons on whom the benefit has .

that there is Ij;o room for taking a- .- . QS‘}



Remedial or curative statues on the other ‘h'ah:d h'éveﬂ'

been conferred. It is the duty of the ._ A
courr to interpret a provisibh':-~.:. S
especially a beneficial provisior;-; .
Liberally so as to give it a widé,.
‘meaning rather than a rostrict.i'\-.'/_.g:
meaning which would negate the : R

very object of th.e rule. It is a weH SR

settled canon of construction tha('in

constructing the  provision of . |
beneficent enactments, the cou’ft-
should adopt that consrructi“ojn ‘
which advances, _fu/fils, and furthe_i‘.s‘ R
the object of the Act, rather than. the - _
one which would defeat the same BRI
and render the . p'rotectioln"
illusory..... Beneficial provisions c-é'!.‘(' o
for liberal and broad interpretat‘tfon‘_'“ -
so that the real purpose, under/yihg_:"'f _
such enactments, is achieved and

full effect is given to the princip‘léjs'f,:?’ o

~underlying such legislation.”

beecti explained as:-

"A  remedial statyte is one which -

remedies defect in the pre existing law, .

stétutory or otherwi;:se. Their purpose is |

to keep pace with the views of society.”

They serve to ke'_:ep our system of}v

jurisprudence up to date and in’




harmony with new ideas or concoptions.
of what constitute Jjust and proper ,
human  conduct. . Their Ieg/trmate‘ :
purpose is to advance 17u1;7an rights an"d.'_-' A
telationships. Unless they do this, they?'_'-j-}‘ | o
are not entitled to be known as remedia) - .
Ieg/slat:on nor to be liberally construed. ) ;
Mamfest/y a construction that promotes;l o .
improvements in the administration Of:_-_i
Jjustice and the eradication of defect | m. ._ o
. the system of jurisprudence should be -
favoured over one that perpetuates a.
wrong”.

Justice Antonin Scalia of the U.S. Supren'-re{

Court.in his book on Interpretation of Statut'é"

states that: | |
| “Remedial  statutes  are - - -
those which are made to supply
such defects, and abridge such-
superfluities, in the common law, |
as arise from either the general
Jmpen‘ect/on of all human Iaw K
from change of time and-
circumstances, from the mistakos‘” - ‘
and unadvised determinations of "
unlearned (or even /earned)
judges; or from any other cause

whatsocver.” -

13- The legal proposzt/on that emerges is that genera//y

benéficial legislation is to be given liberal interpretaf(oﬁ; Hze |

&

benefrc;a/ legisiation must carry curative or remed:a/ confcm




J~

7

-

Such Iegislafio-n must i'hereforé, either clarify an ambig’;uftyl or: '
an omission in the existence and must the'réf_.c_)re,_ thé :
explanatory or clarificalory in nalure. Since the ;Je{irl:falr?er's..
doos not have the vested rights (o be appoinitfé:clff'jf,‘c; :a-_r_'iyf
particular post., even advertised one and private wspondw,f b L
who have 13@;’;}9 regularized are having thé._," .f'-'el,j:c;y-féjl'te '_ . _ -
qualification for the post against which the weré;.éppdim‘éd:‘ '
vide challenged Act, 2009, which is not effectiné‘_}{thé vesred E
right of anyone, hence, "{he same IS deemgd tobe ."a-

bereiuiai,  remed ol and curative  legislation of  the

Parliament.

14, This court in its earlier judgment dated 26" November

2009 in WP No. 2905 of 2009, wherein the sémé:Khyber',
Pakhtunkhwa (Regu/ariiafion of Servers ) Actb,,2QOAQ.‘,‘:"vifr‘¢s:‘
were challenged has held tha; this. couﬁ‘ has gof no
jurisdiction to entertain the writ petition in view ofAmcIe21 2
of the Constitution of Islamic Republic of Pak/‘g(én,vif'Q‘?Q,' as E

an Act, Rule or Notification effecting the terms and .'cé‘n‘diticz)hls'. o

of service, would not be an exception to that, jif“séé‘n"id the - . R

light of the spiri of the ratioc rendered fn-'th'ea”"c_.é‘s_é“‘Qﬁf.'..

ATTE s

YA M N
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"

: ‘I.A.S»ho-rwan'i_ & others Versus: Government of Pakistan, -

-

reported in 1991 SCMR 1041. Even otherwise, under Rule 3 ©
(2) oi the  Khyber  Pakhtunkhwa  (Civil 'Ser'\‘/a"hts) P
(appbir7tmenf), promotion and transfer) Rules 1989, au{‘ho:r{zg o

a department to lay down method of appointment, -

-~

“qualification and other conditions applicable to the,'_.b:o'éf'j in
'cons'(_:h‘af/on with Eslablishment & Ad/'nin/sf/fa/ive Df—:‘/‘)‘x-q/"{.rﬂ,cr)l'

and the -Finance Department. In the instant case{hedu/y

y

elected Provincial. Assembly has pésséd the B/H/AC(Whlch -
was 'p/'eséntéd “through ‘propefl ..ch‘anne/ ie Lawand
'E'Sl‘a'l.:;//'s'hm'ent Depan‘n;‘enf, which cannot. be quashpdor
: 'Efec/éFed-f!/egél {.—‘n‘ this stage. o RE .
/@ Now corning to the second aspect of the casof’7a( )
pefiﬁonérs legitimate expectancy in the shape of ;'.J‘VI-'OIIT;;HO,;')" |
has .:;.;;‘Iurecl. duey to Hv‘o p/'om.'_u'gaffon of Act, lbl(‘f/n r/ns
respect, itis a Iéng stan,c//'ng principle that prémotion’ :s no( 3 S
vested /'ig'h“f. b’u[':i( is é/so an esfab/ish_ed principle mafwhen ':
ever. aiy law, rules or instructions ,~regardi;7:g pro monona/'e

vioiated then it become vested right. No :ci_éubt -pe:itfoﬁefs';in'

the first instance cannot claim promotion as a've's:('ed-:rjigh(.. :




,@ Indeod the petitioners can not “Claim  their’ initial

appointments on a higher post but they have e_yéry.ﬁ@f?‘(. jtp -;

',Of/nCIp/eS was liable to be restrained by the SU,CJE/;IOAI‘ courts. m-. : h
thefr jurisdiction under An‘/c/e 7199 of the Con;z‘/-z‘u‘tr.o‘nﬁ One
could not overfook thai,even in the absence of srr/ét ;’ega/t

right fhere_ was always legitimate ex,oectancy on.;t::-h;é 'paﬂ ofa .
senior, competent and /jonest‘ carr/erl civil servam‘ g;o‘b‘é
promoted to a higher position or to be congidé}e"o; for

“promotion and which could only be denied for good, br@péc- -.

and valid.reasons.

be considered for promotion i accordanc:e;,‘_f}/t'/ilff:/?_: “ l‘he )
promotion rules, in field. it is the object of the esz‘abhshmenr
- of the courts and the continue existence of courts of/aw .isité-_.' R
| c/lspense-- and fosfer justice and to right the wmnqonos
Purpose- can never he c‘omp/nmly 'whmvnd unluv, H-)-t,'l.;'i-.l‘--
Justice do};o was undonoe .m-c/ unless the courts’ b!c,oped //Ar"
and refused (o perpetuate what was patent/y unjgs't‘,: '_qnf'a/'r_i
and unlawful. Moreover, it is the du/}f of public aut/yo_r}'r}'e Sas :
appointrﬁent s a trust in the hands of public auz‘hd_rf_/gtié‘s and/r

s their legal and moral duty to discharge their functions. as . . |




N

trustee with complele transparency as per requircment-of
jaw, so that no person.who is cligible and entitle to hold such
post is excluded from the purposa of soloction aird s not

-

cdepived of fiis arty yht.

@H‘N / s@ensidering the above-seltled. principles-we-are ofthe - - %

g’.@ygmropimon'thaf Act, XVI of 2009 is although beneﬁ:c..fal;-'azhfvj. 3
remcclial'l-egfsfatz‘on but its ena&tment has effecrig'd' them |
service employees who weré in the pron7oti6n";f;zlc.);r}'e:," L
therefore, we are convinced that to the extent ofmservrce
employees / petitioners, who fall within the promotioﬁ _z.'o»nél -b
have suffered, and in o?der to rectify the inaclver‘té}?f m:stake Sl
of the respondents/Department, it is recommendéq f-h'a._.t: t'hg .

| promotion rules | in field be implemented a”dfhos@ B
employees in a particular cadre to which ccn‘amquora for
promotion is reserved forin service employees, the \,:rmcbe '
filled in on promotion basis. In order to remove theambxgun‘y A "

— e

and confusion in this respect an example is quofe’d} ""/'f;_‘.n any:

p—

i it——,

cadre as per existence rules, appointment is to-be rmade on. " - %

——

s0/50 % basis ie 50 % initial recruitment and 50 %

,/ proiolion  quota then all lhe employees have been




| ‘ . &

‘ My e - . - . W ‘. @

.Zé"ﬁﬁl@lé?@'d’fl fratr

cad/e5andjequal’numb?ar*/'e’re*mam‘fn 150%%¥a7¢ to,promo{edf'

—

———

fromramongststhereligibletin? serviceTemMpIGYEEs To e ise

(eligILle ol OO ST EI 4SISI ol sonorily SUFMTAESS ¥

| In view of the above, this writ petition is disposed of in

(98]

the following terms:-

(i) “The Act, XVI of 2009, commonly
known as (Regularization Of Services)
Act, 2009 is hceld as bcncfici:'il and
remedial legislation, to which: no
interference is advisable hence, upheld.
(i) OfficialTespERysHiSaraldirscted . \
“mworkoutmthﬂmbacklm" Ofi®ihe

promotiéng UGt e A S hue P OT s ab OV e”
Rl R T

/ . ey TN S At MO
S . mentionediexample5WitHifiv30:days and
o L cogs/der_fhcun' SerVICeaempIoyEesT il
Y.t ,'t L the®backloglis “washod out, till then
o S, thercwould be c,omplcte ban.on frésh /
AT - 1ccrtut£19nl"”""/ AR AN o / s r/,,, E
IR R Order accordingly. / ’ ) '/ / /
S / /)’."/“ ”/( / / /
et v
Announced. S /,, ol .- C
26" January 2015 JUDGE
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‘)FF!CE OF THE DISTRICT EDUCATION OFFICER ( MALE } DISTRICT BUNER.

b <

Consequent upon the recommendation of the Departmental Promotion Committee and in
pursuance of the Government of Khyber Pakhtunkhwa Elementary & Secondary Education Notification No.
SO(PEY4-5/SSRC/Meeting/2013/Teaching Cadre - dated 24™ July 2014, the following SCTs/CTs, SDMs/DMs,
SATS/ATs, STTS/TTs, Senior Qaris/Qaris, PSHTs/SPSTs/PSTs are hereby promoted s the post of SST(Bio-Chem),
SST (Phy-Maths), SST (General) noted against each in BPS-16 (Rs10000-800-34000) plus usual allowances as
admissible under the rules on the regular basis-under the existing policy of the proviacial Govt:, on the terms and
conditions given below with immediate éffect and posted on ** School Based “ as given below.

A. SST (BIO-CHEM) | _ " '
1. PROMOTED FROM SCT/CT TQ THE POST OF SST (BIO-CHEM) BPS-16

S.No | Name of Official Preéent Place of School Where Posted Remarks
Posting .

1/1-A | Wakeel Zada GHSS Gagra GHSS Gagra AVP
2/2-A Bakht-Akbar GHS Ghurgushto | GHSS Ghurgushto A.V.i3 ' i~
3/3-A | Shamsur Rahman GHS Ganshal GHS Ganshal AV.P . ,:
4/4-A | Shah Bhroz Khan | GHS Shalbandi GHS Shalbandi AV.P e
5/5-A | Abdul Ghafoor GHS Torwarsak GHS Kala Khela "A.V.P 3\; g .
6/6-A | Bakht Rasool Khan | GHS Dewana Baba GHS Dewan-a Baba AV.P Q
7/7-A | Rahim Zada GHS -Jowar GHS Jowar . AV.P /‘\%

A ‘ N

2. PROMOTED FROM PSHT/SPST/PST TO THE POST OF SST (BIO-CHEM) BPS-16

S.No Name of Official | Present Place of School Where Posted Remarks
. Posting _ .

8/1-A | Rahmanullah GPS Kalpani GCMHS Daggar . AV.P

9/2-A [Ffazali Wadood ‘GPS Girarai GHS Katkala A.V.P

10/3-A | Khan Said GPS Bampokha GHS Nanser AV.P

11/4-A Saifﬁr Rahman GPS Rahim Abad GHS Elai AV.P -

B. SST (PHY-MATHS)

3. PROMOTED FROM SCT/CY TO THE POST OF SST (PHY-MATHS) BPS-16

Ky

resrs,

S.No Name of Official | Present Place of Schoo! Where Posted Remarks
: Posting

12/1-8 | Liagat Hussain GCMHS Daggar GCMHS Daggar AV.P .-
13/2-B | Ahmad Ali GHSS Totalai A GHS Janak Banda AV.P
14/3-B | Muhammad Salim | GHSS Nawagai | GHSS. Jangai AV.P




'iml_S/:T-B Khan Wali Khan | GHSS Totala; ‘ GHS Dagai AV.P
" 16/5-B | Israrullah GHS Kawga FHS Chanar AVP
!f 17/6-B | Mihrab Gul GHS Khanano Dherai GHS Khararéi AV.P
ii_18/7-B Zartaj Khan GHSS Charorai GHS Daggar No.2 AV.P
J; 19/8-B | Sher Nawab Khan ]mjowar GHS Katkala ‘i AV.P
]" 20/9-B | Inamullah GHS Diwana Baba GHS Diwana Baba AV.P
J 21/10-B | Muhammad Igbal | GMS Alkhunseraj GHS Nogram AV.Pp
iLZZ/I[-B Said Kamal Shah | GMS Sambal Totalai GHS Dakara AV.pP

4. PROMOTED FROM PSHT/SPST/PST TO THE

POST OF SST (PHY-MATHS) BPS-16

l S.No | Name of Official | Present Place of School Where Posted Remarks
i Posting )
]! 23/1-B | Sabir Rahman GPS Bando Tangai 'GHS Torwarsak AV.P :
[242B Hamdullah GPS Manezai Kawga GHS Asharay AV.P
| 25/3-B | Sher Ahmad GPS Balo Khan GHS Ghazi Khamiy AV.P
. ‘ J
26/4-B3 | Hamid ur Rahman | GPS Dagpar No. | GHS Nawakaly AV.P Q
27/5-B3 | Rasool Shah GPS Kinger Gali GHS Dokada AV.P 3
28/6-B | Akmal Khan GPS Rega No.3 GHS Bajkata AVP B g
;' 29/7-B | Aziz Ahmad GPS Bampokha GHS Kala Khela AV.P §
] .
] 30/8-B | Rahim Dad Khan | GPS Jowar No.3 GHS Bazargay AV.P g ‘
‘ ©
C. SST (GENERAL)
5. PROMOTED FROM SCT/CT TO THE POST OF SST (GENERAL) BPS-16
S.No Name of Official | Present Place of School Whefe Poslted Remarks
Posting . ,
31/1-C | Hakim Khan GHSS Nawagai _GHS Asharay AV.P
32/2-C | Abdul Halim GHS Jowar GMS Shanai Torwarsak AV.P
33/3-C_| Ali Jan "GHSS Agarai GHSS Agarai AV
34/4-C | Hazrat Rahman GHS Batai GMS Malakpur - AV.P
LJS/S-C Abdur Rashid | GHSS Totala; " GHSS Totalai AVP
| 36/6-C | Nawar Kian GHS Dherai GHS Chanar AV.P
3777-C | Ghulam Rahman | GHS Batai GHS Dokada AV.P
38/8-C | Sher Wali Khan | GHS Jowar GHS Girarai AV.P W
39/9-C | Shamsul Islam GHSS Jangai GHSS Jangai AV.P FC"&@
. T D
LdO/lO-C Bashir Ahmad GHSS Totalai GHSS Totalai AV.P
| 41/11-C | Saifur Rahman GHSS Gagra GHS Tangora AV.P j




',‘f_erms and Conditiolns:-

0 ‘ .
.l_ They would be on. probation for a period of one year extendable for another one vear. -
2. They will be governed by such rules and regulations-as may: be issued from time to time by the Sovr,
3. Their services can be terminated at any time, in case their performance is found unsausiacion, during
probationary period. In case of misconduct, they shall be proceeded under the rules framed from time to time,
4. Charge report should be submitted to all concerned.
5. Their inter-Se-seniority on lower post will remain intact.
6. No TA/ DA will be allowed to the appointee for joining their duty. .
7. They will give an undertaking to be recorded in their service books to the effect that if any over payment is
made to them, in light of this order, will be recovered and if he is wrongly promoted he will be reversed.
8. Their posting will be made on school based, they will have to serve at the place of posting and their service is
not transferable to any other station.
9. Before handing over charge, once again their documents may be checked if they.; have. not the required
relevant qualification as per rules, they may not, bc. handed over charge of the post, ' RS
N
b
CONSEQUENTIAL TRANSFER / ADJUSTMENTS é‘i’(&
Fhe following SST BPS-16 are hereby consequentially transferred / adjusted at the schools noied against ™~
their names in their own pay and scale with immediate effect in the | interest of the public. ﬁ
. ' hY
S.No | Name ol'Oi;t'lciaI _{ Present Place of Posting | School Where Posted | Remarks
| Habibullah SST(PHY- GHS Dewana Baba | GHS Matwanai ~ [ A.V.P (Newly
MATHS) : Upgraded)
2 Siyar Khan SST (GENERAL) | GHS Cheena . GHS Matwanai AV.P( Newly
: Upgraded)
3 Jan Bahadar Khan SST(PHY- | GHSS Jangai GHS Dherai Vice S.No.14/3-3
! MATHS) :
4 Muhammad Abrar SST GHS Bagra -GMS Kalil Vice S.No.8372-C
(GENERAL) ‘ : '
5. Hidayatur rahman SST GMS Gumbat ' GHS Gulbandi Vice 8.No.77/15-C
(GENERAL) ' '
(HANIF-UR- RAHMAN)
DISTRICT EDUCATION OFFICER(M)
N BUNER.
Endst; No.3029-36  Dated. 30/10/2014.
’ Copy forwarded for information and necessary action to ;-
{. Director Elementary &Secondary Education Khyber Pakhitunkhwa Peshawar with r/t
Endstt: No.3436-40/File No. 2/Pr0m0t|on SST B-16 dated Peshawar the 28/10/2014.
2. Deputy Commissioner Buner. / ﬁ
3. District Accounts Officer Buner ?}~
4. District Monitoring Officer Buner %
5.° Principals/Head Masters concerned. )?&
6. Sub Divisional Education Officer (M) By Yo
7. Officials concerned.
8. Master file.

AEAD WIASTEr ‘
Govt High Schooi g]a'n oty 3 oé

- BUNBISTRICT EDUCATION OFFICER(M)
Danai Distt: BUNER. [



Rehmatullah, gsT, GHSS, Gagra, istrict Bw
ghahbaroz Khan 58T (8C), GHS Shal Bandi
Inamullah gsT (SC) GHS Diwana Paba
Balkht Rasool Khan (5C) GHS Diwana Baba
Abdur Raqgib gST (G) GHS Bajkata
Sher Akbar 3ST (G) CGMS Banda
Shairbar ggT (G) GM3 [uz Shamnal.

Aub Zar sgT (G) GHS Cheena

Habib-ur-Rehman sST (G) GHS Bagra
Sphaulkat SST (sC) GHSS Amnawat
gubhani Gul sST (G) GMS Alami Banda.

Gul gaid SST (G) GHS Karapa

giad Amin SST (G) GCMHS Daggar
gardar Shah (G) CCMHS Daggar

Israr Ullah 3sT (5C) GHS Chan
Mahir Zada (55T) GHS Shal Bandai.

1ax

Shir Yazdan gsT (G) District Bunet

Miskeen SSG (G) GMS Sharga.

Versis

Government of Khyber

Secretary, E&SE DepawtmeW Peshawar.
blrector E&SE, KPK, Peshawal. ’

B '_.;_‘-{,.Distxict-,Education Officer (M),

' Bahari ALam ST (5C) GHS Shal Bandal

ny, D].S'tllc'( Buner
Pakhtunkhw.a‘

Buner at Daggar |

-f'.qiTTE{--STEiu .
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; n or those who did fall in the promotion zone,ﬂ_to till-e* ¥

Mo

-

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN,
1973.

Sheweth;

1) That nurnerous vacancies of SST in BPS-16 were aitrailablef. :

in the respondent department since long and no stepé L

were taken for appointments against t‘*tose posts

However, in the year 2009 an. advertlsement was - -

published in the print media, inviting applrcanons tor;— §

appointment against those vacancies, but a rrder Was,*‘j.'.;'"

given therem that in-service employees Would not e o

eligible and they were restrained from makmg.l”

apphcatlons

2) That the petitioners do belong to fhe category of in- Lo

service employees, who were not permrtted o app %

against the stated SST vacancies.

3) That those who were appomted on adhoc/ contract ba51s

against the abovesaid vacancies Wwere later - Con

regularized on the strength of KPK Employees":

(Regularization of Services) Act, 2009 (ActpNo.XVI of

2009)

4) That the regularization of the adhoc/ »contract"fr.’-

erngployees, referred to in the preceding para prompted .

the left out contendents, may be the m— ervrce P

employees who desired 1o take part in the Compeutw n )

EXAMINE

Pashawar High Gou




5)

6)

7)

LT T TR
R T TS TVl b

petitions, which were ultimately decided ‘vidé’ a

consolidated judgment Jated 26.01.20 15 (AnneX “R )

That while handing down the judgment, 1b1d th‘ls
Hon'ble Court Was pieased to consider the promotlon
quota under paragraph 18 of the judgment, as also a o -

girection was made i that respect in the concludmg',"; R

_para to the following effect:- .

sOfficial respondents are directed to rArorI-c‘eiz't'z-' :
the'baéld.og of the promotwn quota as pef ab'(")_f,.e.-' :.,f
mentioned example; w1th1n 30 . days and e
consider the in- .service employees; I the
packlog is washed out, tiil then there would be._'. o

c_omplete parn on fresh recruitments’”

That the petltroners were considered for promotlon,
pursuant to the findings given by this august Cdﬁrt:irr th‘e: _‘
abovereferred judgment, and they were appomted on :

promotion on various dates ranging from ol. 03 2012 to . e
71.07.2015 (Annex «p™), but with 1m*ned1ate effect as.
against the law laid down b'y the august Supreme Cour‘r L B
that the promotees of one batch/ year shall. rank Semg@rr

to the initial recruits of the sarne batch/ year.. S;,. '
That till date seniority list of the SSTs in BPS 16 has not '

been 1ssued as against the legal obhgatlon o’i the

respondents to issue seniority list every year.

That though the petitioners were having the reqmred L

qualiﬁcations much earlier and the vacancres Were also

© available, but they were deprived of the beneﬁt of

promotion at tha’t juncture, as against the pr1nc1p1e of 1aw




9)

laid down by the apex Court in the case of Azam Alig-“-
reported 1985 SCMR 386 and followed in’ Muhammad;-'

A%\%

Yousaf (1996 SCMR 1287). As such they were. depnved-. :':"'

from the enjoyment of the high post not only m_,t_erms_ of .

status but also in terms of financial benefits for ~y‘ear_s.'_ '

That feeling mortally aggrieved and hamng no other.

adequate and efficacious remedy, the petmonexsj"'

approach thlS aUQUSt Cour,t for a redIeSS, lntex a].la. On" o

the fellowing grounds:-

GROUNDS:

A.

That the petitioners weie equipped with all the requlte '

qualification for pronﬁotion to the posts of SD’T’ (BPS 16) -

long ago and also the vacancies were avallable Dut fo:r- ST

no valid reason the promotions were Wlthhe].d and the. L

posts- were retained vacant in the promonon quota,

creaﬁng a backlog, Whlch Was not. attnbutable to: the .

petitioners, hence, as per following exammanon by the L B

august Supremnme Court, the petmoners are en‘utled to :

the back benefits from the date the vacan01es had .

occurred;

in the instant case) would be regular from-

date that the vacancy reserved under . the

ATTE’S TED

“promotions of such promotee (petztzoners.

Rules  for departmental promot;on ’ R

occurred”

That the petitioners have a right and entitlement to. the o

back beneflts attached to the post from i

°-- : Al E:S‘T‘ D
. wise o {0

£ X AMINER

Peshawar'ngh ourt’

ddy the .

DEC 20%. {'JLI"




PO qualifications of the petitioners and availability' sf the

vacancies coincided.

c. Thatthe petitioners being the promotees of one and the o h
b same batch, are required to be placed senior to the

fresh appointees. but the respondents have sat on the- ) .

seniority list and uptill now 1o seniority list Whatsoeve:c Lo :"j'-

has been issued/ circulated.

D. Thatin view of the fact that no semonty list has been

issued, the petitioners neither can file a departmental
appeal nor can have recouxse to the Services. Tnbunal
for agitating their gnevances therefore, th1s august e
Court can igsue appropnu,\e directions. . to . the .
respondents 0 act in accordance with law, in view. oir;‘_i‘
fhe principle of 1aW laid down by the apex Court in: the‘ .
pronouncements reported in PLD 1981 SC 612 2003-
_ SCMR 325, etc.

g. That the petitioners have not been 't_f__'e'"ated' in
accordance with law as against the provisienscf'A:iicle ’

4 of the Consntutlon

- F. That petitioners reserve their right to urge addltlohai"

grounds with leave of the Court, after the. stance oi th

' T
woren AN respondents becomes Known to them. A

" Prayer
42k ﬁn | Di’

“In mew of the foregoing, its is, therefore, pfa'\,ied th‘at_ on.
acce@tance of this petition, hla Hon'ble Court. may : -be_.: ‘ '~;:_ ST
pleased to issue an appropnate direction to the respondents‘.f”

for treating the'promotion of the petitioners irom the date’




ncies had become

and the vaca
£ SSTs (BPS- LT

they were qualified on,
the S€ semomy list o

also to circulate

avaﬂable and

16), g1vmg semox positions to the petmoners bemg o E _

promotees agamst {he fresh recruits. ST L
o found fit

Any other remaedy 1o Which the petitioneIs axr
in law, justice and equlty may also be granted.

|
Petiticners

Through

Miuhammad
Advocate Sup

&
e
AXkht lyas
Advocate High Court

n the sub]ect matter has

CERTIFICATE:
this august Court

Itis certified that 1o such
earlier been filed by the P€

petmon o)
titioner int

LIST OF BOOKS:
1) Constitution of Pakistal, 1973.

2y Case law according 10 need.
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PESHAWAR _HIGH _COURT, PESHA wak,
ORDER SHEET
Date of Order/ Order or other Proceedings with Signat P oldp
| Proceedings -

01/12/2016.

S L e —

WP No. 1951-P/2016 M.

Present:  Mr. Isa khan Khalil, advocate '

WAOQAR AHMAD SETH, J.- Through ‘th.é__ instant w‘ri@..

petition, the petitioners  have prayed fm 1ssuancu of an |

appropriate writ directing the respondents toiti'cat_ tﬁéirf pro‘n'}oti'on‘i_ SRR

from the date, they were qualified on and also to circulate:the -

scmouty llst of SSls BS-16 by oiving thcm semor posmon bemcr S .

promotees against the fresh recruits.

2. Arguments heard and availabléirecdrdngcnc through.’
3. The prayer so made, in the writ petition” and argued- | S

at bar clearly bifurcate, the case of petit’ionefs in .tWO‘-partsv;--'.-' N

firstly, petitioners are claiming an appropriate -direction. to the .

| respondents 10 circulate the senior list of _SSTS v_-A(BS'~1'6)'.-"Yves,f. o
according to section-8 of Khyber PakhtunlthafCi‘\:/il'_ -Sepvants‘;:,"i AR

Act, 1973, lor proper administration of service; fca:Ld'_re,b"r ﬁos_-t; the |

ATTESTED

= ‘.;,::A sy,

ARTINER

Pesbawér High .guﬂ ' '.‘ s




N\

I'portion of the Wil

appointing authority shall cuu.s.c a seniority list of U.m nwnjaberé of -
the time being of sﬁch service, cadre, or post to be p'reljaared-' and'_- ‘
(he said seniority fist so }71'#p:\1'¢d under subscction=1, 'sh,;‘il‘l be -
revised and notified in the official gazette 'a‘t'lc_aas;tr once ‘in.al
calendar year, preferably in the month of J am_,llalry. In vi_ew‘ éf the o
clear provision of law, the first prayer of the petitibpers 1s
allowed with the consent of learncd AAG and ﬂﬁ;.'c_:(')mpetlgnt:' ‘
authority is directed to issue the seniority list of SST;S B.S-1'6,'i1j‘ '- -

accordance with the law, relating to seniority etc, bﬁ_t in the

month of January, 2017, positively.

/ .

ST TEgATiT FliETsecond_ portion of the -petiton, |

o
Q4't

SN e,

T . ; % ‘Wq_“_:{;';_‘g'_‘”:‘”f"vf ER TS L AN -i.'~ RN ~ ,
Wheréin ithHey . have k2 S A Srmappropriatemdirecion” »to- the.

>

respondents fd‘r;ttjfea“tiiiifj.,tlié":_@jtoilioti'onr:‘of‘;the_f‘peti_-tidner’s_;’ffdmi‘thé‘:?‘
S o oS ot Dbl AL SRR Gl 2 Gl i ,v- e . .

e T e ST TR MR R L e L e b e '
dateriiey Werelq ¢ies" Rad-beconie available:

T

besides: congidéfing=th em-~senior being “promotees’ againststhe
o . LS ety | ,.,“;W—M* E B .

S

‘dig@éﬁt;r"i'é'c’:‘r.iii?ié;;fiﬁ “coiicerned; we-are-of the-view:that ‘the s ame |-

I i PR e e R ) .. L , B
Seitditis o terms -and-condition of. sepvice-and as .such,under .

:POLHOL vt pention.”

5. In view of the above, this writ pe‘tition' 1s dispos'ed".of

| e

X AMINE o
Pés%awar HiZH é udt

qpDECE

,gffig}g-;z'_l2{‘c-ijf,‘t’l’,i.*.a‘a’i;dfo"‘iﬁfi“tﬁfidﬁ:uiié;:c‘bufxii'stliarr'ed' to entertain that” | -
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wiih the direction to the respondents, as indicated in- para-3,

whereas the seniority and promotion being terms ‘and-conditions " |

jurisdiction
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BETTER COPY.

N THE SUPREME COURT OF PAKISTAN
e (APPEAL JURISDICTION)

 PRESENT:
.. MR.JUSTICE EJAZ AFZAL KHAN
.- MR.JUSTICE SH.AZMAT SAEED
MR. JUSTICE EJAZ UL AHSAN.

o CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

o ~(A,gamst the judgment dated 26.01.2015 Peshawar High Court, Peshawar
- passed'in withi Petition No.2905 of 2009, 3025 of 2009, and others.

| Thé Chief Secretary, Govt: of KPK, Peshawar and Others....Petitioner(s)

(in all cases).

VERSUS.
i Atféﬁlléﬁ éﬁdOthers

.. ... - Nasruminullah and Others. ‘

- * Mukhtar Ahmad and Others. . Respondents.
. Forthe petitioner(s): Mr.Mujahid Ali Khan, Addl.A.G.KPK

: ) - F(’_)f the i‘éSp"()hdent(s): Mr.Ghulam Nabi Khan, ASC

- com Mr.Abdul Qayyum Sarwar, AOR.

" Date of Hearing 20.09.2017.

Ejaz Afzal KhanJ. The learned Additional General

"appearmg on behalf of the Govt. of KPK stated at the bar that as per

instructions of the Government he does not press these petltlons Dismissed

R '-as such

' Sd/—Ejaz Afzal Khan,J
Sd/- Sh.Azmat Saeed,J. |
~ Sd/- Tjaz ul Ahsan, J.

. o AMABAD, ATTESTED

©20.09.2017-
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EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
P'ESHAWAR.

L Service Appeal No: 121 /2018

Said Kamal Shah SST GHS Dagal District Bunir ... Appellant.

VERSUS

§etretary E&SE Department Khyber Pakhtunkhwa & others. ... Respondents

JbiNT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

R spectfully Sheweth -

A

L
[ : , .

The Respondents submlt as under:-
R

P ELIIVIINARY OBJECTIONS

1 That the Appellant has got no cause of action/locus standi.

|
‘?‘2 That the instant Service Appeal is badly time barred.

1
3 Thatthe Abpellant has concealed material facts from this Honorable Tribunal.
‘.‘
'~.

That the instant Servi.ce'AppeaI_is based on mala fide intentions.

5l That the Appellant has not come to this Honorable Tribunal with clean hands.
el

6

1 That the Appellant is not entitled for the relief he has sought from this Honorable
'-I Tribunal. :

7\_ That the instant Service Appeal is ageihst the prevailing law & rules.
1 .
8I That the ‘instant appeal is based on mala-fide intentions just to put extra ordinary

pressure on the Respondents for gammg illegal service benefits against the post of
g SST(Sc )

.9 iThat the Appeal is not maintainable in its present form.

10 |That the Appeal is bad for mis-joinder & nen joiader of the necessary parties.

.. 11 That this Honorable Tribunal has got o jurisdiction to entertain the instant case.

12 That the instant service appeal is barred by law.

13 That the appellant has been treated:as per.law, rules & policy.

14 That the appellantis not competent to file the instant appeal against the Respondents.

}5 That the notification dated 28/10/2014 is legally comp'etent & is liable to be maintained



ON FACTS,

1 That Para-1 is correct to the extent that the Resbondent Department has sought
“.  application from the eligible candidates for the appointment on adhoc basis against the
SST(G) Post in the year 2009 with the conditi

ons that the in service teachers of all cadres
are not eligible to apply for the said adhoc & contractual posts.

2

That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the

Respondent Department & was not allowed like others in service teachers on the grounds
' that the advertised posts for SST(G) in BPS-

16 are on contractual & adhoc based upon
which the regular & in service teacher’s adju
§

stments would be fatal for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department.

5 That Para-3 is correct that through an act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
_ appointed on adhoc basis regul

arized by Respondent Department. (Copy of the said Act
2009 is already attached with the Jjudicial file for ready references).

4 That Para-4 is incorrect & denied on the grounds that the Respondent Department has
|i promotion policy for in-service teachers under which these teachers are also promoted
in upper Scale & post on the

|
| of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ.
! Petition 2905/2009 before the Peshawar Hi

gh Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated 26/01/2015, the Respondent
has promoted the Petitione

Department
r against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department.

‘basis of their respective seniority cum fitness basis in view

)
H

> That Para-5 pertains to the Court r

already been implemented by th

comments.

i
'z
. ecord & judgment dated 26/01/2015 which has
\ e Respondent Department, hence no further
‘0

|

‘l..

6 That Para-6 is correct to the extent that the appellant has been promoted against the
SST(G) B-16 post on the basis of his se

niority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009.

7

That Para-7 is incorrect & denied. The stahd of t
]
|

he appellant is baseless & without any
cogent proof & legal justification& even against the factual position that the
L. Respondent Department is regularly issuing the final seniority list of all cadres including
' the SST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973,

i
|
I
i
i
)
|
§
i

8 That Paa-8 is incorrect & denied on-the grounds that the appellant has been promoted
\ against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority

iable to be rejected on the ;
+., Judgments reported as SCMR P-386 & S
. of Pakistan are not applicable upon the

9 "Thatp

case of the appellant.

ara-9 needs no comments bei‘ng pertains to the Court record,
10 That Para-10is aiso needs no comments being pertains to the Court record.
l :

%
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&

1 That Para-11 is correct that the R‘espbndent department has filed a CPLA against the

judgment dated 01/12/2016 passed by the Peshawar High Court before the August
Supreme Court of Pakistan. but on later: the said civil Petition was withdrawn on the
grounds that as per judgment date 26/01/2015 of the Peshawar High Court, a back-tegs

.. has been worked out for the promotion of in service teachers on the ‘basis of their

respective seniority cum fitness basis within the prescribed period of time, promotions

to the in service teachers are allowed on the basis of seniority cum fitness basis sin view
of the prescribed quota for each cadre in the respondent department.

That Para-12 is incorrect & denied. No de
appellant to the Respondents. Hence,

partmental appeal has been filed by the
following grounds inter alia :-

the appeal in hand is liable to be dismissed on the

ON GRONDS.

PR
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D

‘E
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|
|
|
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se

dismissed on the grounds that the ap
vide Notification dated 28/10/2014,

{

C Incorrect & denied. The appellant is not entitled for
" the SST(G) post since 2009 under the relevant

A Incorrect & not admitted. The impug‘nédiNotification dated 28/10/2014is in accordance

with law, rules & policy, as well as with immediate effect in terms of the appointment
Promotion & Transfer rules 1989, Hence, liable to be maintained in favour of the
Respondents.

Incorrect & not admitted. The statement of the appellant is baseless & liable to be

pellant has been treated. as per law, ruies & policy

‘which is not only within legal sphere but is also
iable to be maintained in favour of the Respondents.

the grant of back benefits against

provisions of law, recruitment &
promotion policy.

Incorrect & denied. The appellant has been treated as per law, rules & criteria ih the
instant case having no violation of Articles 25 & 27 of the constitution of Islamic
Republic of Pakistan 1973 by the Respondents.

in

correct & misleading. The stand of the a

ppellant is illegal & without any cogent proof
& justification.

Legal. However, the Respondent Department seeks leave of this Honorable

In view of the above made submissions,
Honorable Tribunal may very graciously be

rvice appeal with cost in favor of the Respondent Department in the interest
ofljustice.

Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

it is most humbly Prayed that this
pleased to dismiss the instant

Dated / /2018

4-1,\/0[//!7/

/Director- 4
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

(Respondents No: 2&3)

(Respondent No: 1)
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¥ GEFORE THE HONORABLE -_KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
/ . - . TS

PESHAWAR.
Service Appeal No: ~ ./2018

SV L Lo District 2o,

) ’ " .....Appellant.
. . VERSUS
secretary E&SE Department, Khyber Pakhtunkhwa & others. -.....Respondents
AFFIDAVIT
l, .- -2 . .. Asstt: Director (Litigation-Il) E&SE Department do hereby

solernnly affirm and declare that the contents of the instant Parawise Comments are true &

carrect 10 the best of my knowledge & belief.

Deponent

Asstt: Director (Lit: I1)
E&SE Depaktment, Khyber
Pakhtunkhiva, Peshawar. .




