23.09.2022

Nemo for appellant.

Case was called time and again but neither the

appellant nor his counsel turned up till rising of the Bench.

| Consequently, instant service appeal is hereby dismissed in

default for none-prosecution. Parties are left to bear their

own costs. File be consigned to the record room.

Announced.
23.09.2022

Cgmp Court, W/Abad .



30.12.2021

13 ~2-22

Counsel for the appellant present and seeks ad;ournment -
Request is accorded. To come up for prellmmary hearmg on
18.02.2022 alongwith restoration application No. 55/2020 before

the S.B at camp court, Abbottabad. :
C%"

Cémp Court, A/Abad
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22™ July 2022 None for the appellant present.

Notices be issued to the appellant and his counsel
through registered post. To come up for preliminary

hearing on 23.09.2022 before S.B at camp court

Abbottabad.
_ i, oA s e
St Las? e Lo (Kalim Arshad Khan)
S e Chairman
Camp Court Abbottabad
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18.11.2021 Counsel for appellant present.

He pointed out that a restoration application of previous
appeal filed by the present appellant is also pending. It would be
in fitness of things to avoid the duplicity that both the matters
should be fixed on one and the same date. According to the
learned counsel, the restoration application is fixed for
18 01 2022 the same be brought back to the date fixed for this
appeal i. e 02.12. 2021 To come up on the said date before S.B
at Camp Court, Abbottabad.

01.12.2021 Counsel for the appellant present and seeks adjograsaent.  To come
up for hearing alongwith  restoration application No. 55/2020 on
30.12.2012 before S.B at camp court, Abbottabad.

FUUTOWIET Lawe s AnTat, Coremer Ll e rgé;orgde;}tg; p'rase-:n: ,
Re§oNCants seess urtner tirme 10 fUris: PeOR Lo NS LS

Reques: ‘s accapelr Last oppofiua., s crEivad o e
respondents G Tuinish reply/comitrents on nex. uate, Crieiwise
“neir ight for submission of wri"ti}en repl; - <hail be deemed a3
ek off, 7o come o for "en!v/co/i'm ents on 18.62.7°%2 wefore

the %5 1% carp coi. ., Abbotiabed.

Uoairmar
-Camp Court, A/fb=d
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FORM OF ORDER SHEET

Court of

Case No.-
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S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2
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24.0

23/09/2020

*d~[- 202

0.2021

noticg
as weg

befor

The appeal of Mr. Sakhi Sultan resubmitted today by Mr. Ghulam Ali
Shah Advocate may be entered.in the Institution egister and put up to the |

Worthy Chairman for proper.order please.

REGISTRAR *

This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up there on _2-2-. OZ,}DL/

»

CHAIRMAN

Due Jos CWFA '9,  Case \"/37\;-5&" rad\
. Jour

L oaqq 1 e [y S
¢
P eoder

Nemo for the appellant.

Previous date was changed on Reader Note, therefore;
> for prosecution of the appeal be issued to the appellant
2l as his counsel and to come up for preliminary hearing
e the S.B on 18.11.2021 at Camp Court Abbottabad.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD




25 . Ghulam Ali Shah

o Advocate High Court
24 Pine Shed Lawyers Plaza Dist: Courts Mansehra

. Date_19—0Q~—2020
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‘ The appeal of Mr. Sakhi Sultan son of Abdul Khalil resident of kotli Mansehra received today
" i.e. on 26.08.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

@ Memorandum of appeal is unsigned which may be got signed. —
2- Copy of removal order from service of the appellant mentioned in the memo of appeal __—
is not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested. , _—
4- Annexures of the appeal may be flagged.
5- Necessary party may be made in heading of appeal.

No. 9v§73 /S.T,

Dt. "&DQ /2020

"R%‘rm :

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, PESHAWAR.
Ghulam Ali Shah Adv.
High Court Mansehra.
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

- | PESHAWAR
' | sano.l [/ 5V 2020
. Sakhi Sultan ..................ccc.eeiee . SR Appellant
{ ,
i VERSUS
‘ Govt of Khyber Pakhtunkhwa & Others.......... Respondents
SERVICE APPEAL
# INDEX

~-v Description of documents -
T I R

Memo of Service Appeal with affidavit

Copy of order of compuls’ory-retz:rement

Copy of show cause letters

Copy of written reply _
Copy of impugned letter/ order No 6251-56
. GE dated 03.02.2017
6 Copy of Notification No SO (Estt)FE&WL/ 1- g ‘ > u_Z{‘
, 31-2315 dated 22 May 2017. ‘ ‘

| 7 Copy of order of Hono'rable Peshawar High

' ic(F” Vi~ )_t."
Court Abbottabad bench dated 22.10.2019 S
'8 Copy of departmental representation o “G” 20 -32
Copy of Power of Attorney
10 | Wakalat Nama ~ ‘ BEX

Dated 26. 08.2020

SAKHI SULTAN
| ......Appellay

Thrc;ugh Council; o
| GHULAM ALI SHAH

Advocate High Court
Mansehra




. \ A?
. ’M-— .
—t
I
£ e
Syad
E

R W
B e -

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
SANo. 7/ 8¢ 2020

Sakhi Sultan S/O Abdul Khalil resident of Kotli Bala Tehsil

~ and District, Mansehra...........c.cooeoveeeieeviiniiineeinnnnn. Appellant

Kh Her Pakhiunkhws
':::n vice Yribunal

Diary No.ﬁ—l

VERSUS o D b]B] 2020

. Govt of Khyber Pakhtunkhwa Forest Department

Through Chief Conservatqr, Region I, Abbottabad.

. Conservator of Forest Division Lower Hazara Circle,

Abbottabad

3. Divisional Forest Officer, Mansehra

4. Government of Khyber Pakhtunkhwa Through Chief

ﬂeaﬂ.‘p—d ay
Re& :-_‘T_““ls -yl

Re-stybmiet
and fleq odd to

-

v—aléxi‘swg*

-_d'ay

Secretary Peshawar.

: Government Khyber Pakhtunkhwa Through Secretary

Environment, Peshawar.....,.i.....o.n Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICES

~~~~~

TRIBUNAL ACT 1974 AGAINST THE DECISION/ORDER

"NO 6251-56 GE DATED 03.02.201% OF RESPONDENT

NO.3 VIDE WHICH A LETTER IS ISSUED TO CIRCLE

OFFICER ANTI-CORRUPTION FOR LODGINd OF ' F:I'R

AND RECOVERY OF AMOUNT RS. 2860500/-

. . Ny
y . e

.PRAYER -

. ON ACCEPTANCE OF INSTANT APPEAL THE LETTER/ ORDER
ISSUED BY RESPONDENT NO 3 AND ON THE BASIS OF THE

SAME ORDERS MADE ACTION TAKEN AGAINST APPELLANT



©

FOR LOSS SUSTAINED TO GOVT FOR ILLICIT CUTTING OF

TIMBER MAY GRACIOUSLY BE SET-ASIDE AND BE DECLARED

.AS WRONG, ILLEGAL, AGAINST THE LAW AND FACTS

ARBITRARY, FANCIFUL, PERVERSE, DISCRIMINA TORY,
MALAFIDE, AGAINST THE FUNDAMENTAL RIGHTS OF

APPELLANT HENCE LIABLE TO BE STR Ut‘K DOWN.

Respectfully Sheweth!

1. That the appellant was appointed as Forest
Guard in BPS-07 in Respondents dépa_rtment

vide order 20.03.1981.

2. That appellant, served .-the'- depértment
devotedly for more than 35 years in the forest
Department and was removed . (compl'.:;\t?‘efl-;:x
retirement) from service vide order NO.265

dated 11.06.2015 by respondent No.3.

(Copy of Order attached as

annexure “A”),

4x v _ .
3. That A#ssm compulsory retired from the service

the appellant was retired from the service the
appellant was served within the show cause

notice on 27.09.2016 & 18.10.2016.

(Copy of Show cause notices

attached.as Annexure “B”),



. That "the appellant replied the show cause

notices and submitted the said reply on

13.12.2016.

(Copy attached as Annexure “C”).

. That on the basis of inquiry report the

respondent No.3 issued the letter to anti-
Corruption for registration of F.ILR against

appellant n 03.02.2017

(Copy attached as annexure “D”).

. That competent authority i.e chief Minster

Office issued a notification NO. SO
(Estt)/FE&WL/1-31/2315 dated 22.05.2018 '
vide which three (3) official man éxonerated
fr(;m fhé charge leveled agaihst themand other
15 officers/official wére served with the Minor
punishment of “CENSURE?” .

(Copy of Order attached as

annexure “E”).

. That the appellant who was already served with

. punishment of compulsory retirement was left

hanged and were of appellant is not solved as *

3y
e



9.

10.

©

nothing 'is being avnounced about. the

appellant in notification of Chief Minister.

. That, appellant filed writ Petition against the

impugned letter of respondent No.3 which was
dismissed in limine with direction to approach
the proper forum.

(Copy of order of Honourable
Peshawar High Court Abbottabad
bench. is attached as annexure “F”).

That appellant made .  departmental

representation (o the quarter concerned but of

no avail as no responsce was made LGl date.
(Copy of  departmental
representation is annexed as

- annexure “G”.)

That feeling aggrieved form the letter issued

by the respondent No-3 for lodging F.I.R against

appellant, Appellant assails the above

mentionéd letter on the ‘ollowing amongst the

other grounds.

GROUNDS:

a. Impﬁgned order /let_ter for .'lodging F.I.R
and recc%véry of Rs..é8,60,500/— against
appellant be aeclarzad as wrong, illegal,
against the law and face, arbitréry,
fanciful, perverse, disscr‘imin‘atory‘, wiﬂmut

lawful authority, hased on ma.lafide,



T,
!

&

against the fundamental rigi‘ifs of the

Appellant, hence liable to be struck down,

That "as 18 officer/officials were issued

‘show cause notices out of which 15

officers/ofﬁcial were' awar‘d(—f:d‘ minor
punishment of “CENSURE” . and =3
officers/Official were exonerated form the
charge leveled against them, while théfe is
no decision taken by the corﬁpetent

authority against the Appellant and in

‘this scenario the letter (Annexure “D”) -

issued by respondent No 3 is based on
malafide and is discriminétory in nature,
hence need interference of this Honorable

Court.

That the impugned letter issued by the

Al

"respond‘ent No 3 itself speaks in volumes

‘that the damage shown in the impugned .

letter is all reported which means the

céses/ damage reports ‘vbvere registered

against _the real cuiprits, so the

responsibility of illicit cutting of timber
: o

cannot be impos_ed on the appellant bnly,

which is also against the norms of natural

‘justice, hence, liable to be set aside.



That the impugned letter itself speéks-

_that “éharge of damkage is partially

proved” the term partially proved itself a |
sufficient ground to exonerate. the
appellant form the charge leveiéd'against
him and impugned letter issued need to

be céncelled.

. That appellant is already removed from

- .service under order of compulsory

retirement on 13.06.2015 and issuing of

show cause notice to the retired person

and awarding punishment against the

retired officer/official is against the law
and such important fact cannot be

swallowed easily, hence, needs to be

_corrected.

That awarding punishment to the
appeilant for the damage which is already |
reported dose not appeal to a prudent

mind.

That _inq‘Uify - proceeding were not

conducted in accordance with law and no



i.

S

evidence is a\}ailable against the appellant
the inQuiry was not conducted in fair
manner and' the element of bias and

mal-afide was -always there, during S0

~called inquiry proceeding the appellant

was never confronted with any evidence

J

against him thus all proceedings were

carried out in sheer disregard as well as

violation of ‘relevant laws, rules an

regulation.

‘That element of personal grudge of

respondent No 3 with the appellant is

there, which is evident form the language

of letter/order of compulsory retirement

(Annexure “A”) and such language cannot
be acceptable in any manner and in
present case the impugned letter id
continuation of that personal grudge and
as such the element of malafide cannot be

ruled out.

That the impugned order passed by ‘the

respondent No 3 encroaches upon the

| fundamental rights of the appellant as



guaranteed in the constitution of Islamic

Républic of Pakistan.

PRAYER

IT IS, THEREFORE, MOST HUMBLY P_RAYED THAT;
On Acceptance of instant appeal the letter/ order issued by
respondent No 3 and on the basis of the same orders made
action taken againét appellant for loss sustained to Govt for
illicit cutting of timber may graciously be set-aside and be -
declared as Wrong, illegal, against the law and facts arBitrary,
fanciful, perverse, discriminatory, malafide, against the
fundamental rights of appéllant hence liable to be struck

down.

Dated 17.02.2020

SAKHI SULTAN
...... Appellant

-Through Council;

GHULAM ALI SHAH

Advocate High Court
Mansehra

AFFIDAVIT

[ SAKHI SULTAN S/O ABDUL KHALIL resident of KOTLI BALA

TEHSIL AND DISTRICT, MANSEHRA do hereby solemnly affirm

and declare on oath no such like Service Appeal has never been

filed, nor pending, nor decided from any-court, further affirm the
contents of fore-going Service appeal is correct and true to test the

best of my knowledge and belief and nothing has been concealed

therein from this Honourable Court. _ QQI‘S@%’




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
SAKNE SULAN <. oeeeeveeeeeeeeeeee oo Appellant
VERSUS
- Govt of Khyber Pakhtunkhwa & Others.......... ReSpc;ndents
SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED

. ORDER/LETTER NO.6151/ 56.[ GE DATED 03.02.2017
TILL DISPOSAL OF INSTANT SERVICE APPEAL.

Respectfully Sheweth! -

1. That instant Application may please be considered as
paft and }Sarcel of titled service Appeal.

2. That, the appellant a prima facia Case and there is
every hope of success. |

3. That the balance of convenience also tilts in favour of

~ Appellant. _ _

4. That if operation of Impugned ordér/ Letter has not been
suspended the appellant would suffer an irreparable -
loss and purpose of titled service appeal would become
infructuous. |
It is therefore most humbly requested that operation of
impugned ordér/letter titled above may grac/iously be

suspended till disposal of instant Sger "éAppeal.

Dated 17.02.2020 4/\).)

SAKHI SULTAN

O Appellant
Through Council; ‘

GHULAM ALI SHAH
- Advocate High Court
Mansehra




AFFIDAVIT

I SAKHI SULTAN S/O ABDUL KHALIL resident of KOTLI'BALA
TEHSIL AND DISTRICT, MANSEHRA do hereby solemnly affirm

and declare on oath the contents of fore-going application is- '

- correct and true to test the best of my knowledge and belief and

. nothing has been concealed therein from this Honourable Court.

=

.......... ....Deponent

. SAKHI SULTAN
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KHYBER PAKHTIjNKHWA SERVICES TRIBUNAL

PESHAWAR
- Sakhi SUMAN ....ovov.ieeveeeeereeereeeeeeeeeserr . Appellant
VERSUS
Govt of Khyber Pakhtunkhwa & Others.......... Respondents
SERVICE APPEAL

APPLICATION _ FOR SUSPENTION OF IMPUGNED
ORDER/LETTER NO.6151/56/GE DATED 03.02.2017
TILL DISPOSAL OF INSTANT SERVICE APPEAL.

Respectfully Sheweth!

1. That instant Application may please be considered as
'part and parcel of titled service Appeal.

2. That, the appellant a prima facia Case. and there is
every hope of success.

3: That the balance of convenience also tilts in favour of
Appellant,

4. That if operation of Impugned order/Letter has not béen
suspended ‘the appellant would suffer an irreparable

loss and purpose of titled service appeal would become

~ infructuous. '
1t is therefore most humbly requested that operation of

impugned order/letter titled above may graciously be
suspended till disposal of instant ;;\%Appeal.~

Dated 17.02.2020

SAKHI SULTAN
...... ppellant

Through Council;

GHULAM ALI SHAH

Advocate High Court
Mansehra
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OFFICE ORDER NO. ;1[} /DATED MANSEHRA THE /7 /06/2015, ISSUED BY
MUHAMMAD RIAZ DIVISIONAL FOREST OFFIC IRAN FOREST DIVISION 4
MANSEHRA ’
Read with: .

I SDFO Hilkot letter No. 25/HK dated 16-3-2015
e ii: .Show Cause Notice served upon the accused vide No -8083/GE dated

27-3-2015

iii. Another Show Cause Notice served upon the Forest Guard vide No. 9259/GE
dated 16-4-2015

iv. Receipt of Show-Cause Notice No. 9259/GE dated 16-4-2015 obtained from
Forest Guard received vide SDFO Hilkot No.63/HK dated 18-4-2015.

V. Reminder to Show Cause Noiice vide No. 10075/GE dated 19-5-2014

vi. Call for perscnal hearing vide letter No. 11110/Ge dated 25-5-2015 and

No. 12266/(3E deted 2-8-2C15
Vil SDFO Hitkot Forest Sub-Division letter No Nil dated 1-6-2015
viii. SDFO Hilkot Forest Sub-Division letter No. 73/GE dated 3-3-2015

The Block Officer Battal Biock reported that the accused Forest Guaid found absent from

» official duty from 08-3-2015 to 13-3-2015 received through SDFO Hilkot Forest Sub-Division

vide letter No. 25 dated 16-3-2015, after receipt of report from SDFO a Show Cause NoucL,
bearing No. 8083/GE dated 27/03/2015 was served upcn the accused official, but no
response was received as yet. On 12-4-2015 the Chief Conservator of Forests Northern

Forest Region-tl Abboitabad and the under signed persoﬁaﬁy visit the nursery of Billion

Trees Tsunami Afforestation Project at Bela Chattar Plan and found nursery work very stow

- and below the require sténdérd, because the labour was not engaged in hilting time for

hursery raising_. In this regard ancther Show Cause Nolice bearing No. 8295/GE dated 16-4-
2015 was again issued lo the accused official whiéh was received by him vide receipt
through SDFO letter No. 63/HK dated 15-4-2015 and reminder given 1o the aciused vide
No. 10075/GE dated 19-5-2015 to submit reply to the show cause notices but no respdnse
has been received. He was called for personal hearing on 28-5-2015 vide No. 11110/GE
dated 25/5/2015 but he could not attend the personal .hearing & again daie fixed for
02/6/2016 vide No. 12266/GE dated 2-6-2015 with ihe direction to appear beAfore the

weisignied alengwith written repiies o s Snow Cause Notices but he taiied to attend the
office for personal hearing on due date and tiie. The SDFOQ Hilkot vide hisletier dated 1-6-
2015 reported. that Sakhi Sultan Forest Guard was again absented from- his official duty

w:lhout oblaining permission from the competent authority from 29-5-2015 to 31-5-2015 and

. SDFO Hilkot again reported beanng No. 73/GE dated 3-6- 2015 menticning that | have

conta_cted with Sakhi Sultan Forest Guard for dehver,y of officials letter recéived from DFO
Siran cn‘his cell Mobile, but he did not pick my call | tied again and again till 03-6-2015, but
no response on his part, and found still absent from official duty frorn 23-5-2015 i

3-6-2015 He aiso recommanded strong lawiul notion against the ancusad official.



submitted his replies of poth the Show Caused Notices served

upon Him nor appeared before the undersrgned for persona\ hearing and found continuously

The accused official not

apsented from duty wtthoul any tm\mattonlpermission from the'competent'auihorit\,’, This

state of affairs clear\y refiects his negligence, nabitual apsentee and dibmterest to perform

ner hand his Jservlc;e record was found very poor

Govt auty. Whne on the ot
- un-satisfactory- Hence the charge_s» of ln-e'fﬁcie'ncy, Mis-conduct and Corruption found fully

and

: establlsﬁeu beyvnd arty doubt.

ituation overail service racord Of Lht; accusEs Forest Guard 18

Kee'plng in view the above sl
roved liability, purden and blood cancer ©f

yery poor, quite dirty and he is @ permanem P

Depanment rather undesired sngma on fore head of Forest Depaﬁment as evident from his

sewre record and field performance. Therefore, undersigned in the capacnti Mf authority
. 2l

khi Suitan Foresﬁ,Guard rvu,e with

hereby order the Compu\sonly Retirement of Sa
™ jmmediate effect in the best mte_rest of public service and state @s well.

- Sdi-
, (Muhammdd Riaz) ) _ ) .

. Copy forwcxrded to:

’l. " The Chief Coneewatur of Forests Northem Fo:eet Reglon'—ﬂ Abbottabad for
* favour of information please. .
2 . The Conservator of Forests Lower Hazara Cx,cle Abuouapm_ for favoul of
information please. .

3. Sub- lesxonal Fores& Officer Hiikol Forest Sulb- D\\ne!on for information and

necessary acfion.
akhi Sultan Forest Guard s/o Abdul Khatil of Village’ Barazairat P.O Kotli’ ‘Bala

Tehsn and District Niansehia for information and necessarny Fction.
‘. ‘ " - .
DNIS\O al Forest Officer Q/

Sira @rétt Division Mensehra f

>
5




1 4 . p

SIRAN FOREST DIVISION MANSEHRA L
FOREST DEPARTMENT, .

l\fHYBER PAKHTUNKI-!WA o

Ph. & Fax #. 0997-920140

«Sakhi Sultan F/Guard ot
CI0, SDFQ, Lower Siran. . ) ‘

——
No.__g;&b_t' IGE

Dated 1 371012016

ie

Subject ENQUIRY REGARDING ILLICIT DAMAGE IN MANDAGUCHA, PANJOOL
ND PARYl RESEVEED FOREST _OF SIRAN FOREST DIVISION

MASNEGHRA = .\

Enclosed please find herewith photo copy of Conservator. of Forests Lower Hazara torest
Circle Abbottabad office endorsem_ent.No.5293—97/GE dated 18.10.2016 alongwith Section
Officer Establishment Show Cause Notice No. SO (FE&WD)/1-3/2015/15432-33 dated
27.09.2016 and its enclosures duly signed by Chief Minister Khyber Pakhtunkhwa for
necessary action. C ' : Co ‘ _

“Please owledge the receipt altached in original.

. S Encl: As above.

Divisional Forest Officer
Siran Fore%l}i‘/ision Mansehra

No..~  IGE

Coby forwarded to:- -

1. The Chief Conservator of Forests, Central Southein Forest Region:l, Peshawar for.

favour of information.

The Chief Conserﬁator"of Fo'ﬁéétl Northern Forest Region-ll Abbottabad for favour of
‘information. This is with reference to his good office letter No.2,41_7lGlE dated 13.10.2016
addressed to Conservator of Forests Lower Hazara Forest Circle Aqutit_apad please.

Y

3. The Seclion Office® (Eslab}iéplhent) Government of Khyber'Pakhtunkhwa Forestry,
Environment and Wildlife Department Peshawar for infoatmion please.

4. The Conservator of Forest,  Lower Hazara Forest Circle Abbottabad for favour of
information. This is with reference to his good office endorsement N0.5293-97/GE dated
18.10.2016 please. e S ’ L ‘ '

5. The Conservalor of Forests,w Upper Hazara Forest Circle Mansehra for favour of
information with referenced to Chief Conservator of Forests, Northern Forest region-if
Abbottabad office endorsement N_Q._ZgﬂB-ZﬂGE dated 13.10.2016 plgés_e.'i' ' .

6. The SDFO, Lower Siran for infdr‘fnalion. Please deliver the alta'cheq letter to addressee -

)

under proper receipt (attached in original) for onward submission to quarter concern for
further course of action. R o

Divisional Foret/Ofﬁcer -

Siran Forest Division Mansehra -




-

Civil Line Forest Offices Abbottabad
@ 0992-9310410
Fax 0992-9310343
E-mail: ccfnorth@gmail.com -

CONSERVATOR OF FORESTS
Northern Forest Region-l ’

~ i ' L
= dated Abbottabad the [ %-/10/2016

The Conservator of Forests
- Lower Hazara Forest Circle ) y
Abbottabad _ : (

i

i

Subject: SHOW CAUSE NOTICES

Memo: : \ \

Enclosed please find herewith a copy of ‘Section Officer Establishment Government of Khyber,
Pakntunknwa Forestry Environment  and wildiife  Department Peshawar | letter ’
No.SO(Esll)FE&WD/‘I—SIZO15/5432-33 dated 27 09.20186 alongwith Show Cause Notices
{in-original) and their enclosures meant for the foliowing officersiofficials, _which _are

self-contained for information and further necessary action:

(1) Mr Zaffar Ali Khan Divisional Forest _Officer (9) Mr. ishliaq Ahmed Forest Guard
(2) M. Ejaz Qadir Divisional Forest Officer - 10y M. Aurangzeb Forest Guard
(3) Muhammad Muzaffar Range Forest Officer (11) Muhammad Bashir Forest Guard

. {4) Muhammad Younis Forester ) L (12) Muhammad Arj_f-ﬂ Forest Gua|rd
() Main Tahir Hussain, Forester (13} M'y'nammad Pervaiz Forest Guard:
(8) M. Sakhi Sultan Forest Guard . - (14) Muha’mmald Alam Forest Guard

! Muhammad Siddique.Foregt.Guard I . (19) Muhammad Javed fForest Guia.rd '

’

(8) Muhammad llaf Forest Guard ' (16) .Mq‘ﬁém(nad lrshad Forest Guard

.

The above mentioned show cause notices may pe passed on to the concerned accused
officersfofficiais directly without using anothes .channel and acknowledgment receipt thereof may

be furnished {o this office for onward submissibn to the Administrative Departiment
) -, ki R

Moreover, on receipt of replies {hereon from the accused officers/officials comparative statement
with, comments of the department may aiso be furnished to this office within the stipulated period
as mentioned in the above said letter most positively as pef Government of Khyber Pakhlunkhwa
Government Servants (Efficiency and Discipline) Rules 2011, . '

R :

&4 N :
"“'ﬂ:‘-m# prof Forests .

orthein Forest Rd gion-il Abbottabad . Encl: As above P
Khyber Pakhtunkhwaa7/r :
" No. IE,

Copy forwarded for information to the: : )

1. Conservator of Forests, Upper Hazara Forest Cirgle Mansehra : e
2. Conservator of Forests, Watershed Management Circle Abbottabad
'3- Mr. Zaffar Al Khan Divisional Forest Officer Hazara Tribal Forest Division
4- Mr. Ejaz Qadir DFO Kunhar Walershed Division Manseha

Chief Conservator of Forests ‘ E %
Northern Forest Region-il Abbottabad - ;
Khyber Pakbtunkhwa . ' N\‘}ﬂt’

e L it A

Compéter{t Ahth‘ority
gl

A
21 1‘};\»‘% N \2'&%\
\“ ,.90’2’ \),("
UB%&M kC‘O
ot

il.

e
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; Y Most urgent ]
J No. $H91-97  [GE dated Abbottabad & 7012016 o
D i . ‘ A : ’ ‘ 4 e il : b ‘:’”
o Copy alongwith its enclosures forwarded fo:- . ’ o . .
. - o
i %- ) 1- Conservator of Forests Watershed Management Circle Abbottabad for 3 P
& information. The attached Show Cause Notice alongwith connected documents A
ii{, (in-original) meant for Muhammad Muzaffar Range Forest Officer may kindly T
. be delivered to him under proper receipt which may be sent to this office for - o -
& & onward transmission to Administrative Department as desired. ’ ’ : {
5 2- Mr. Zafar Ali Khan, Divisional Forest Officer, Hazara Tribal Forest Division
¥ ~ Battagram: ‘ : . o o P
x 3- Mr. Ejaz Qadir Divisional Forest Officer, Kunhar Watershed_. Division Mansehra.

For information and necessary action. The above mentioned Show Cause
Notices alongwith connected documents (in-original) are enclosed herewith.
Please submit the acknowledgement receipt of said show cause notice L i
immediately so that the same could be sent to Administrative Department as - :

desired.

Divisional Forest Officer Siran Forest Division Mansehra for information and = ' . Cd
necessary action. He is directed to delivered the attached Show Cause Notices . . ’
(in-origina!) meant for the officers / officials from serial No. 4 to 16 as above i

under proper receipt which should be sent to this office for onward submission : :
to Administrative Department as desired. - Co

P PR SNy s LR ol T LR R R S99
. o
] \

TS o b G rab i kv

) 5- Muhammad Muzaffar Range Forést Officer C/O Conservator of Forests, C i
} Watershed Management Circle Abbottabad for information anu necessary - sl
g action. - g g _ . - ;
i ‘ | Fe ' j
Encl. As e i i
Ky N - ) I
§ : LoRondt wﬁ%’g '
& . !
5 \( Conservator of Fopests
Lower Hazara Fol ircle - .
Abbottabad : | D
No. - / /GE dated Abboltabad the __" __ /10/2016 ]"f/ X ' i

R L VRN A

Copy orwarded to the:-

1-- Chief Conservator of Forests, Northern Forest Region-il
Abbottabad for favour of information with reference to his letter:
No. 2417/E dated 13-10-2016 please. .

2- Conservator of Forests, Upper Hazara Forest Circle Mansehra for’
information .

3- Conservator of Forests, Watérshed Management Circle
Abbottabad for information )
* ) . : ‘ .
;f; ’ __ With reference to Chief Conservator of Forests, Northern Forest | .C/
P Region-1l Abbottabad office endorsement No. 2418-20/E dated ' >\
e 13-10-2016.

Conservator of Forests
Lower Hazara Forest Circl
_ Abbottabad '




¢ g
) .GQVERNMENT.‘;QF:KHYBER PAKHTUNKHWA 7 ¢
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT .

NO.SO(Estt)/FEBWD/1-3/2015 /ST 33— 53,/4, '
Dated Peshawar: 27 September, 2016 e b

'or_Lj!jer,.n Forest Region-II,; -
Civil Line Forest Offices,
: :;:;-Apbottabad.

- ' I m d'r‘rected to refer to the subject captioned above and to enclose
:r;.é:rewith shfow"ca'use notices (in duplicate), duly signed by the competent éﬁthérity, in
- rglspé:cf‘of 'Ehe.foilowing accused officers/officials involved in illicit cutting of forests,
Mandaguccha, Panjul and Paryai Reserved FOF;&?tS and unauthorized woodlots of Siran
st ovisin. o |

Mr..Ejaz Qadir, DFO ) x) - "Mr. Aurangzeb, Farest Guard - to W\
luhammad Muzaffar, RFO - (¥) . Muhammad Bashir, Forest Guard ..

Muhammad Younis, Forester (xi) " .Muhammad Arif-I1, Forest:Guard; v
“Mian Tahir Hussain, Forester .- (xiii) "™ Muhammad Pervez, Forest Guard" -~
(V) " Mr.'Sakhi Sultan, Forest Guagd - . (xiv){: Muhammad Alam, Forest Guard; .-
. (vil) Muhammad Siddique, Forest Guard (xv) ~ Muhammad Javed, Forest Guard; .-
’ {viii) Muhammad Iltaf, Forest Guard . - (xvi) - Muhammad Irshad, Forest Guard .-
2) - . . I am further directed to say that the aforementioned show cause notices

may. be: passed-on to the concerned accused officers/officials direct)

department within the stipulated period of seven days positively as per the Khyber
Pakhtunkhwa: Civil -Servants (Efficiency & Discipline) Rules, 2011, so that further

. Encl; As aboj(e

" Endst; N'o_:'_& date even

‘Copy is forwarded for inforn1qfibn to PS .to Secretary Forestry,
En.virbr_:rhent & Wildlife DepartmentA,A Khyber Pakhfunkhwa. '

L

}\0 'éection Of'ficelr (Es&) '
P
A RN

(O Mr..j",ZéfariAli Khan, DFO (ix) Mr. Ishtiag Ahmad, Forest-Guar:d" T e

T | _F s w&‘ " Lorhpétent Authority
'y i o & C
‘ SN .
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ACKNOWLEDGEMENT RECEIPT

| received Section Officer (Establishment) Government of Khyber Pakhtunkhwa
Forestry, . Environment’ & Wildlife Department Peshawar . letter
No. SO (Estty/FE&WD/1-03-2015/15432-33/We, datéd 27-09-2016 alongwith
Show Cause Notice and Enquiry Report vide Chief Conservator of Forests,
Northern Forest Region-Il, Abbottabad -No.2417/E dated 13-10-2016 . through

. Conservator of Forests, Lower Hazara Forest Circle Abbottabad endorsement

No.. <29%..92 /GE, dated /8 /10/2016.  ° Nl

Sakhi Sultan
Forest Guard

Competent Authority

/9

e ki

i



gy
GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY ENVIORNMENT & WILDLIFE DEPARTMENT

' SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent
Authority, under the Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules,
2011, do hereby serve you, Mr. Shakhi Sultan, Forest'Guard, as follows:

(i) that consequent upon the completion of enquiry conducted
against you by the Enquiry Committee, for which you were
given opportunity of hearing vide office communication
No.SO(Estt)Envt/1-31/2k15/5479-83 dated 26-05-2016: and;

(i) on going through the findings and recommendations of the
Enquiry Committee, the material on record and other
connected papers mcludlng your defence before the Enquiry
Committee:

I am satisfied that you have committed the following acts/omissions
~ specified in the Rule-3 of the said Rules:

(i) Inefficiency
(it) Misconduct

2. As a resuit theracf, I as Competent Authunty, have tentativeiy decided to

|mpose upon you the penaltles of / e mwr’ r/ it < A

RS

under  rule-14(4)(b)

of the Rules Ibld

3. You are, therefore, required to Show Cause as to why the aforesald
penalty should nc_>t be imposed upon you and also intimate whether you desire to be
heard in person. : ' '

4, If no reply to this notice is received within seven days -of its receipt by
you, it shall be presumed that you have no defence to put in and in that case, an ex-
parte actlon shall be taken against you.. ’

5. A copy of the findings _of the Enquiry Officer is enclosed.

\pu:»fv P ~;':>’\\.u,-mw~_,
(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwa/
Competent Authority
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. Sip an l om, I Ls[yta!on
L Mansehra

O AR { Ph & l‘u>( . 0997, 9;*(31 lﬂ
g\lu lvtﬁp— S’l’ /61- Dqled Mnnth the

. Tha Circle Oﬁwer

. Anti Corruplion Lstél)llslunenl - )
4 Mansehra :

. . . . - ! - .
.- : o -~ . - LI »
- ro :

- . % N \..
., Subject < jwl, i - mmum OF TRF!:% 1 MA_;I)?((‘U(“IIA UNA,_ RAILI
Sl \/'I'ANGLAI AND PARYAlY FOREST _OF _ SIRAIL__FOREST. mva"t’éu

- MANSEURA-_REGISTERING OF FIR AGAlNST MR._SAKII_SULTAN-
_EORESTGUARD =~ -'. SULTA]

, 3 . . E N - )
' l“he undeusmnetl takes lius nppnnm:ily lo mfurm your
concein exprassed by fr, deh u-Zaman Khan MPA on the floor af Pravincial Assembly
reganding illict cutling of foresi in Mandaguvhha Panjoal, lanqlal and Paryaj Resegved as wel
as Guzara Forests of Siran F orest Diylsion Manselwa. The Sec ietary lo Governiment of Khyber
Pakhilunkhwa Enviraniment Uepallmanl vide Matification No. SO (lez‘m EDIV-590/2012/4508
daled 24.6.2013 (Apnek-) and No. 8O (Tech)E[IV- oQOI”OI"IP(‘Imzri daled 17.7.2013,

w;‘#ﬁwﬂ?ﬁ:" * (Annex-1l) Ho. SO (Tech: )I‘DIV 090190 l”lf’(;l'lnﬁl (icliefl 2.) 6 20 I’i appnmte(i lule(,lo; |8| IPl)
. PRI lo con(lm t delall cnquiry . B el )

qomi Self ll:al in pnrsmmcs ol the

ot at
L4 .

L I<oep|ng Iu view Ihe giganlic ldok of lha wmk lllu Dnertof l HI\D vonsllluied a checking

“commilies vide office agder. Ra. 21! lRDIF daiml 05.07.2013 & ompmlug of lne tnllnwmg dfficers
ot f‘mesl l)e-parlmeﬁt S

. - ) - ) . |. 1
) b - Mr. I\b(luﬂdh Khan DI'O ['mecuon o .. f (Ch_airman)
N e 20 Me beahion Khap AD 1&HRD Direclorale’ - - (Member) |

. T B 3'1’ ) M. Fafhad r'\li SDFO Ilaripu{ SRS . o ce : (Memheb)

- r

Mr, Fachad ‘Al SW‘O llaupur was nol sparml hy e Depaxlmpm clue o his “olhar om,z ".
T engagemenl. As suéh checking was coinlytctéd by he alorementioned {wo officer's ajongwiti
N A . el stall of Wearking Plan Abboljabad. The Chainnan of lhe Commilitee vide his to. 179/&- dalesd

‘; s a - 16.77.2013 requesiad the DFO Suan lo provide the relevanl recard which was acmrrimqu

Sy P prowded Lo the Enquicy (‘omnullae on the diraciwes of (”ousa{valcu of I meals Iowe; Hazaiz
gi IS lorebl Liccle /\hbnlldl)ad ':, : oo ;

. N
. - . . HEAN .
M PN ‘. ':5',' . Coe
N . ‘v
a . .

Tl IChairman Checking f‘ommlllea) vide his taller ra. 72940 IRDY/E=1L daled 28 01.2013 subdai: e
"‘"T.'h:. . his detaited repornt lo Secretary Enviconment whevedn buige |ihru danage in M'\uuagurhhu LI,
iy v Pan;onl Tanglai and Paryai Forests was delec ted. Exlreme distiepancias and 1!i~:gamy (U
o T (|cll\.’1fl.dlf‘(i forest wood lol Rela ww also indicated in me il re| o, 0
. i . PR > .

Ou rec elpl of enqunry IF-[n)fl SO (lr-rluu(,di) Ime,,hy, [ uvlronmenl and V\/I!("Ifc: Dppallnu nla

- report o Chief Consérvhlor of Forests, Mojlhern Forest Region It Abhalfabad 1o éxamine

© sare minulely and Sulymil concrele recommendation in line with subsiance of the eniiy’
repoil.” The .Chief Condeivalor of Firesls, Moithern rures‘ Regien i /\hhquarl vidg his.
y NO.BIBSIGR daled 05.03.2014 directed NFO Siran 10 nummale anel fix lhe f@spmhll:llny of hé
R delinquent officess/olficials involvad in ilicil r;ulmq Ofloaes.lo .

- —————— - m———

lhp romnnlvnl aythorlly (C hief Minister l(hyhec Pak lxlun! hwa) pleased lo constiliite an Eneniiry

“Peshawar nolifization Mo, SO(ExI: Envi/ - 3|/£I\IJIJH:)U 100 dalecdt 03 03.20116 (Anpex- 1)

conpising of M. I\ammn Rehman Khan (PAS B$-19) Additional Secrelary, Fiince
Depariment (Convener of the Eonuiry Cohmilitee) and i, Shabic Hussain (BS;18) Neputy
Chiet Conservatorof Foresls (Member of the Enquiry C Conpiilea 1o conduct inguiry aqainsi e
ofiicersfoilicials of Foresl: Departmenl inio the charges sfillegalions leveled against them in hé
Charga Sheels/Statement of alngahun(s) undar seciion B{1) of he Khyber Pakhlunhlinn
Gavernment Servants . (FSD) Rules 2011, In the meanwhile Mr. Muk htiar Ahwmad Adklitionz
Secielfty zakal, Ushe, " Gocial Wellare, Special £ ducation  and Women  Empowernmaal
. . ‘ Depmlum.nl Pe%hdwar appomled as Copvener of the Enquiry Comniitee in place of Kamean
ol Rehman I(han (I‘A S5-19) I\(Lll!mnrxl e(,u lany, Fi mnncp Dap.ul, |.;,n|

tn mspuns«- 18 (I ltheeu) ﬁllawmlﬂmrnlq ine lmlmJ N,
T served wilh charge sheais alangwil stz
sitamant of allegations v
: C Ahmact Adlditinnal

>

Sallfi Sullan Forest Gund wiga
. atemen] of slle Fabons! A change shzel zlonsa i
as served dpon M Sahhi Sulten £ EForast Guardd o

l‘uk' P
.:eru.lmy iC unvunm) of Ilu - uquuy Connnitles rn P/\M VEna e

o

. : - . ? -
i .

aJd /09/’>mr V.

R /\llen (lelml t,he(*klng of lhe menllnned f()f.Slb I\‘l:, Sanallﬂ-:iln k- hdﬂ Duccw; §& IlPD I"eflnawar

vide his letter No. 80O (Tech:VENNV-a800/2012{1CHY: 200 dated 24 12,2013 send 1ha t,nf-uuy

v

P

o oY
Yoo 0w e Cogunitiee wides Governmienl of Khybher Pakhiunklyva t-ou»shy *Envirarmenl @il \N.Icuma“ et

N\ - ot |



slanding volume m 1 angg!n Rf k cl(ti) 6(i); ﬁtli) 6 ?u) ”u.(.?(m me, emaw,\ oi Whitll i a8 nndm

M)ﬂrﬂ'tﬁwvf"

dalpd i(} 06 "(HG (Auhax N) on ac uum ol ilicit «me;e nf mh Demia;mﬁu ( Qe iﬂ")\ Pw :

Ihmo of i"u(esl U Repmled ) lln rf‘pu;lmi i l(.tal
- Damage: . { - Danage |
Ho’{, of | Vahune Hao! of \ Volume | Ho. d[' \Icﬂumc
' .| _Tiaes (jJﬂ)__ 1] caes (chy -, [rw g‘_m ]
Tangah RFC 4(11) 5(1), S(u), 5.1 06 ¢ 5721 N 0 1()6 572\
79)&71\1) SR IR B T ~
N TR 13 | TEIEL| n R 105.. T

1he Enquiry Lomunliee aﬂer cleiatl bnquuy '~uhmllied cle&atled enqmry :ppou o competent -
. authority, The relevant poitiof of the gnciry repor} so far jelates to Mr. Sakhi Sullan Fx -Forest
Suard is enclnsed I;e(ewuh as (Annex V) II\P f‘ommiltee ln his {epoil canchudas that

“The Foresl Guard on 1, 07 201": 1ppeq;ml foLpersomt_l;ggrluq gm(l mgr_gngd
~thal_he has heen_ removed tm;u service vi.ef 13.06.2015. The usedi toak

" charye of f Devil Block only wo days’ hefora spest tion as suchcha jes_of Duvi
~dropped. atrtln‘alwlm_nL The_ Lha[ges of (h;r afe Qf 42.__;3_ lice \__ﬁhggéygfg_!_ggum
. no! ha (lefeluled Ihus chg_qas of (Iamaqu )gx_ggi q 1 gygx_";

n

Mr. Sak h| \,uuan ¥ osest Guar(t haa already heen |.ompulsmy ;emed fmm ereuunent Sefvice
h another disc lplmaly case vide DFO Siran Office Order No. 266 dated 11.06.20G18 (Annexure
V) therefore Secrelary o Government of Kiyyber Palhtunkihwa, Forestey. Enyironment and
- Wikllife Departinent’ \n(ie fo.. SO(Esk: WEWEI -3 UKCIT269 dated 06.12.2016, feceived in this
% olfice lI!(Ollgh C onsewamr of Forests, Lower Vlazara Forest Circle Apbolabad vide . -
'{ 66 10/GTE dated 22.12.2016 has direcled to lodge an IR against the Ex-Fajes! Gugrd {or AC lual
loss suslained to the Govpmmem is 10 be detenmined  as per Chau)Pa ol danaga
sstablished/proved against him as pér findings of the enquiry 1eport. The 1ec sopniendation of
the Enqguiry Commiltee is enclosed (Anhexige: YH). As per charye alieel/smlomenl of ‘TIIeg:JIUll

the losses sustained hy he (Jovemmen\ & assesserl Rs zﬂbt)ho()[

fuis lllp\etnre mque=!ed o pteaSc- in(lga an ﬁR aqatnsl YIS %dkhn uullan l‘ %~ I mc,..l Guai d for
rerow Y of above menlmue«l ammlrzi al ycnu r’all!c"ai : S SR ;

4

PennanontilIumoif‘m:espumlence [\tldwss of lhe C:( F mesl (:nar REEIE umlu

Voo Ve |~ » oL B
Nlr émkhi aullan Slo Ahdn! Klnlll Vi!laqu and Pnal ﬂmre l\nlll B‘ﬂd (:xl;qil and l)i‘.lild
M.\nsphra (CPH MNo. 1322-9213541} . . ] .

Invusaoﬁat “orest Qificer v
. Sllﬂl(‘l./()lesl Division Manselua

hobaS1-Sbwee - R
. - Cﬂpy rorwmded lo ' : '

The Chief Conservalm o{ !-mesls Cenlral SOiuhém Forést_ Region-l, Peshawar (0§ .
“favour of inforpnation. T e i
2. The Chiei (“onser\nlor of Foresls l\lmihun f oruq R cginn-li Ahl)ollal)ad for favour of

intorenation. :
3. The Seclion Oﬂlu.’*i ([’s»ldhllshmem) (myt of l\hyl:.ef Pak hhml\hw . Forestiy,

~ Environment and Wildlife Depadment Peshawar bir favoui of infoatmion. This is w*

_f . seference. io his office Notification Ha. SO (s Envt -3 12018 GIKCIT25Y ddle
) - 06.12.2016 acmressed 1o (‘Iuel (onsorwl\u of l'orecls lehem Forest Re; gon-l
O Abbotlabad please.

4. The Conservalor ul Forests, lowel Il-u'ua i"mes\ Cuwcle Abbotlabad o iavom of

- informalion. Ihls la wtlh ieierenre to his aflice en(m:;cmcnl o 60 1HGE uate(i

. 4122122018 please. _ , _—
5, The Divisional Accounlant IO| Informatmn STy e ]

6. Incharge Establishment Branch for formation. He s dirceled net h) [,mu GH] pensmn

tlSj of the Ex-Forest Guard till fullhér uulef

o




BETTER COPY (page No-22)

Divisional forest Officer ’ Siran forest Division
Mansehra
_ Ph & Fax: 0997-920140
No.6250-86/GE Dated Mansehra 03-02-2017

The Circle Officer
Anti Corruption Establishment
Mansehra

Subject: ILLICIT CUTTING OF TREES IN MANDA GUCHA MNA PANJOOL TANGLAI AND
PARYAL FOREST OF SERAN FOREST DIVISION MANSEHRA REGISTERING OF FIR
AGAINST MR, SAKHI SULTAN FOREST GUARD

The undersigned takes this opportunity to inform your good self that in pursuance of the concern
expressed by Mr. Wajih-u-Zaman Khan MPA on the floor of provincial Assembly regarding illicit cutting of
forest in mandaguchha, Panjool, Tenglai and Paryal Reserved as wel! as Guzara Forests of Siran forest
Division Mansehra. The Secretary to Government of Khyber Pakhtunkhwa Environment department vide
Notification No. SO (Tech) ED/V-590/2012/-1598 dated 24-06-2013 {Annex-1) and No SO (Tech) ED/V
590/2012/PC/1921 dated 17-7-2013 (Annex-1l} No SO (Tech) ED/V 590/2012/PC/4661 dated 25-6-2013
appointed Director 18HRD to conduct detail enquiry.

Keeping'in view the gigantic task of the work the director I&HRD constituted a checking committee vide
office order No 2/HRD/E dated 05/02/2013 comprising of the following officers of forest Department.

1. Mr Abdullah Khan DFO Direction {Chairman)
2. Mr. Ibrahim Khan AD &I HRD Directorate {Member)
3. Mr. Farhad Ali SDFO Haripur (Member)

Mr Farhad ali SDFO Haripur was not spared by the Department due to his other official engagement As
such checking was conducted by the aforementioned two officer’s along with field staff of working Plan
Abbottabad. The Chairman of the committee vide his No 179/E dated 16-07-2013 requested the DFO Siran
to provide the relevant record which was accordingly provided to the Enquiry Committee on the directives
of Conservator of Forests Lower Hazara Forest Circle Abbottabad.

After detail checking of the mentioned forests, Mr. Abdullah Khan Director I&HRD Peshawar Chairman
checking committee) vide his letter No 729/HRD/Estt dated 28-1-2013 submitted his detailed report to
Secretary Environment wherein huge illicit damage in Mandaguchha MNA Panjool, Tanglai and paryal
Forests was detected Extreme discrepancies and illegally found in un demarcated forest wood lot Bela
was also indicated in the said report.

On receipt of enquiry report SO {Technical) Forestry, Environment and Wildlife Departments vide his letter
No. SO (Tech)/ED/V-45590/2012/PC/3200 dated 26-12-2013 send the enquiry report to Chief Conservator
of forests, Northern forest Region ~ll Abbottabad to examine the same minutely and submit concrete
recommendation in line with substance of the enquiry report. The Chief Consevator of Forests, Nothern
forest Region —Il Abbottabad vide his No.6965/GB dated 05-03-2014 directed DFO Siran to nominate and
fix the responsibility of the delinquent officers/officials involved in illicit cutting of forests.

The competent authority (Chief minister Khyber Pakhtunkhwa) pleased to constitute an enquiry
Committee vides Government of Khyber Pakhtunkhwa Forestry Environment and Wildlife Peshawar
notification No. SO(Extt) envt/1-31/2k15/2290-100 dated 03-03-2015 (Annex-lll) comprising of Mr
Kamran Rehman Khan (PAS BS-19) Additional Secretary Finance Department (Convener of the Enquiry
Committee) and Mr. Shabir Hussain (BS-18) Deputy Chief Conservator of Forests (Member of the Enquiry
Committee to conduct inquiry against the Officers/officials of forest Department into the
charges/allegations leveled against them in the Charge Sheets/Statement of allegation (s) under section -
E (1) of the Khyber PakhtunkhwaGovernment Servants. (E&D) rules 2011 in the meanwhile Mr Mukhtiar
Ahmad Additional Secretary Zakat, Ushr, Social Welfare, Special Education and Women Empowerment
Department Peshawar appointed as Convener of the Enquiry Committee in place of Kamran Rehman Khan
(PAS BS-19) ASdditional Secretary Finance Department.

In response 18 (Eighteen) Officers/Officials including Mr. Sakhi sultan forest Guard were served with
charge sheets alongwith statement of allegations. A charge sheet alongwith statement of allegations was
served upon Mr. Saklhi Sultan Ex-Forrest Guard vide Mukhtiar Ahmad Additional Secretary (Convener) of
the enquiry Committee No PA/AS/En/6609-12
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‘Dated 10/06/2015 {Annex-IV) on account of illicit damage of 105 deodar kail trees=5721' standing
volume in Tangali RFC-4(il), 5{11), 6,7(!) and 7(l1) the extract of which is as under:-

Name of Forest Reported Damage Un-Reported Damage Total
No, of Volume No. of Volume No. of Volume'
Trees (eft) Trees Aeft) - Trees {eft)
Tangali RFC-4(ii), 5({i), | | 105 5721 0 0 105 5721
5(ii}, 6,7{i} & 7{Il) ) : L
Total | 105 15721 |]]o B |1 105 |§721

The enquiry committee after detail enquiry submitted detailed enquiry report to competent authority.
The relevant portion of the enquiry report so far relates to Mr. Sakhi Sultan Ex-Forest Guard is enclosed
herewith as (annex-V) the committee in his report concludes that:

“the Forest Guard on 10/07/2015 appeared for personal hearing and informed that he has been
removed from service W.e.f 13/06/2015. The accused took charge of Devil Block only two days before
inspection_as such charges of devil dropped against him, the charges of damage of 283 trees in
Bharaziarat could not be defended. Thus-charges of damage partially proved” :

Mr‘ Sakhi, Sultan Forest Guard has already been compulsory retired from Government Service in
another disciplinary-case vide DFO Siran Office Order No. 265 dated 11/06/2015 (Annexure-VI) therefore
Secretary to Government of KPK, Forestry. Environment and wildlife Department vide No.
SO(Estt)Envt/1 1-31/KC/7259 dated 06/12/2016 received in this office through.conservator of forests
lower Hazara Forest Circle Abbotabad vide No. 6610/GE dated 22/12/2016 has directed to lodged an FIR
against the Ex-Forest Guard for actual loss sustained to the Govt is to be determined as per charges of
damage established/proved against him as per findings of the enquiry report. The recommendation of
the Enquiry Committee is enclosed {Annexure VII) as per charge sheet/statement of allegatlon the Iosses ’
sustained by the Govt is assessed Rs. 2860500/-

It is therefore requested to please lodge an FIR against Mr. Sakhi Sultan Ex-Forest Guard for recovery of
above mentioned amount at your earliest.

Permanent/home/Correspondence address of the Ex-Forest Guard is as under:-

“Mr. Sakhi Sultan S/o Abdul Khalil Vltlage and Post Of‘r"ce Kohi Bala Tehs:l And District Mansehra (Cell No.
0322-9213541).

Encl: As Above

Division‘e\ll Forest Officer
Siran Forest Division Man\sehra

No. 6251-56/GE
Copy Eorwéfded to:-

1. The Chief Conservator of Forests, Central Southern Forest Region: | Peshawar for favour of
information. '

2. The Chief Conservator of Forest, Northern Forest Region Il Abbotabad for Favour of Information.

3. The Section Officer (Establishment) Govt of KPK Forestry reference to his office Notification No.

" SO (Estt)/Envt/a-31/2015/KC/7259 dated 06/12/2016 addressed to Chref Conservator of Forests

Northern Forest Region-ll Abbotabad please. )

4. The Conservator of Forests, Lower Hazara Forest Circle Abbotabad for favour of mformatlon this
is with reference to his office endorsement No. 6610/GE dated 22/012/2016 Please.

5. The Divisional Accountant for information.

6. Incharge Establishment branch for information. He is directed not to process pensnon case of the
Ex-Forest Guard till further order
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVVIRONMENT & WILD LIFE DEPARTMENT
: Dated: Peshawar the 22™ May 2017
NOTIFICATION

No, SO (Estt}, FE & WD/1-31/2015 WHERE AS, the officers/ officials, mention below, where
proceeded against under the khyber pakhtunkhwa Government servent (efficiency and discipline) rules,

2011 for the charges as mentioned in the charge sheets and statement of aligations, served upon them.
] Mr. Zafar Ali Khan, DFO (BS-18) (X) Mr. Ishtiag Ahmad, Forest Guard(BS-07)
(1 Mr. Ejaz Qadir, DFO (BS-18) {xI} Mr. Asad Igbal, Forest Guard (BS-07)
{1m) Mr. Muhammad Muzaffar, Forest Ranger(BS-11) (X!l) Mr. Aurang Zaib Forest Guard (8S-07)
{Iv) Muhammad Farooq Deputy Ranger (BS-11}  (Xlll) Muhammad Bashir Forest Guard (BS-07)

(V) Muhammad Younas Forster (BS-9) (XIV) Muhammad Asif-1!, Forest Guard (BS-07)
(V1) Zahoor Ahmed Forester (BS-9) (XV) Muhammad pervez Forest Guard {85-07)
(VIl)  Mian Tahir Hussain Forester (BS-9) (XV1) Muhammad Alam Forest Guard (BS-07)

(VIt)  Muhammad Sadique Forest Guard (BS-07) (XVI}) Muhammad Javed Forest Guard (BS-07)
{I1X) Muhammad Altaf Forest Guard {BS-07) (XVIll) Muhammad Irshad Forest Guard {BS-07)

AND WHEREAS, Enquiry committee comprising of Mr, Mukhtiar Ahmad (PCS SG, BS-19)
Additional Secretory Zakat & Ushr department Khyber Pakhtunkhwa and Mr. Shabbir Hussain, deputy
Chief Conservator of forest (BS-19) was constituted to conduct the enquiry against the said accused
officer/officials.

AND WHEREAS, The enquiry Committee after having examined the charges evidence on
record and explanation of the accused officials/officers submitted his report wherein the charges
against the Officers/officials named at Sr. No (1) {11}, {Il1}, (V), (i1}, (VIRY(1X), (X), (X1, (XIn), (XIV}), (XV),
(XV1), (XV11) and (XVH1) above has been proved being of innocence nature beyond reasonable doubt
whereas the charges against the officials at Sr No. (IV) (Vi) and (XI) above have not been established.

AND WHEREAS, the competent authority after considering the enquiry report and other
related documents of the case served show cause Notices upon the accused officer/officials against
whose charges were leveled to which they replied and provided them opportunity of personal hearing.

NOW THEREFORE, the competent authority, after having considered the charges,
evidence on record, findings of enquiry committee, the explanation of the accused officials/officers and
hearing them in person and exercising his powers under Rule-14 (5), (1) read with rule-4 {1), (A), {I) of
Khyber Pakhtunkhwa Government Servant {Efficiency and discipline} rules, 2001 has been pleased to -
imposed minner penalty of “CENSURE” upon the accused officer/officials ser No. (I} {11}, {11}, (V), {Vil},
(VIN, (1X), (X), (XH), (XH1), (XIV), (XV), (XV1}, (XVII) and (XVII1} above. '

The competent authority is wather pleased to “EXONERATE” The officials named at
serial No {IV) (V) and {XI) above from the charges leveled against them in the reasonable statement of
allegation in exercise of powers under sub rule-3 of Rule-14 of the Rules {Ibid)

Chief Minister
Khyber Pakhtunkhwa

Endorsement No: SO (Esth)/FE&WD/1-31/2015 (5113-119) dated Peshawar 22" May 2017

Copy forwarded to:-
1. Principal Secretory to Chief Minister , Khyber pakhtun Khwa

2. Chief Conservator of Forest, Central Southern forest Region | Peshawar
3. Chief conservator of forest, Nothern forest Region —1I, Civil Lines forest Offices, Abbottabad
4. Chief Conservator of Forest, Malakand Forest region —!I Saidu Sharif Swat
5. Conservator of Forest Lower and Uppar Hazar Forest Circle Abbottabad
6. Divisional forest Officer, Siran Forest Division
7. PS to Secretory, Forestry, Environment and Wildlife Department Khyber Pakhtunkhwa
8. Personal file of Officers ‘
9. Master files
10. Office Order File ‘
4
>
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No:12133/GE dated Abbottabad the 02-06-2017

Copy forwarded to Divisional forest Officer siran Forest Division Mansehra for information and '

necessary action

~ Sd/-Conservator of forest
Lower Hazara Forest Circle
Abbottabad

No0.9818-35/GE dated Mansehra the 07-06-2017

Copy forwarded for information and necessa\ry action to:-

1 Mr. Zafar ‘Ali Khan DFO

3. ljaz Qadir, DFO

5. Muhammad Muzafar, SDFO

7 " Muhammad Farooq, D/Ranger

9. " Muhammad Younas, Forester

11. Zahoor Ahmed, Forester '

13. Mian Tahir Hussain Shah, Forester
15.. Muhammad Saddique F/Guard
17.  Muhammad Altaf F/Guard

M. Ishtiag Ahmed F/Guard

. Asad igbal F/Guard

Aurang Zaib F/Guard
Muhammad Bashir F/Guard
Muhammad Arif-1l F/Guard
Muhammad Pervez F/Guard

" Muhammad Alam F/Guard

Muhammad Javed F/Guard
Muhammad irshad F/Guard

SDXXXXXXXX

Divisional Forest Officer
Siran Forest Division

Mansehra

:
T e T T T T T T TR




¢ to be Trye ¢

Date of Order of
Proceedings
' 1 2
22.10.2019 W.P.No, 813—A/2019,

Present; -Sardar Javed, Advocate,

LY S

4SHAKEEL AHMAD, J.- Through the instant petition under

Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, the petitioner has sought the foliowing
relief: -

‘It is, therefore, most humbly prayed that on

acceplance of the instant writ petition, the

[¥8

impugned show cause notice and all the

pioceedings in  consequence whereof

4
[ 1

including the impugned office order No. LW -*' :j -
14174 / GE dated 16.05.2019 issued by the Nk

respondents whereby registration vo_f FIR
was directed against the petitioner may
please be declared as wrong, 'iﬂega/_,
against the law and facts, arbitrary, fanciful,
perverse, without lawful authority, based on
malafide,  discrimination, _ E)gamst the
fundamental rights of the petlitioner hence

8019

Court Ald. Bench
Se: 75 Evig Crdng;

‘being unconstitutional be struck down and

the respondents may please be directed to
restoré the . previous positic}n of the
petitioner prior to. the issuance of show
cause notice or any other writ, order or
relief as this Hon'ble Court deems fit and
appropriate in the circumstances of the

case, may also be issued / passed.”




D

2. Facts of the case, in brief, are that initially 'the‘:
petitioner was appointed as Forest Guard (BPS-7) vide
appointment order ‘dated 20.03.1980. it was reported by
the Block Officer Battal that the petitioner was found
absent from duty’ from 08.03.2013 to 13.03.2015,
whereaftér a show-cause notice was served upon him on
27.03.2015, which was not responded. On 12.04.2015 the
Chief Conservator of Forests Northern Forest Region-H
Abbottabad alongwith Divisional Forest Officer visited the

nursery of billion trees and found nursery work. very slow

‘and below the r_equiredtstan.dard and again on 16.04.2015

show-cause notice was served upon the petitioner, which
was received by him vide receipt dated 18.04.2015,
followed by a reminder dated 19.05.2015 to submit reply

to the show-cause notice but in vain. He was called for

persoﬁal hea_ri'ng on 28.05.2015 but he failed to attend the

proceedings an'd~-agéin"hé was directed to appear before
the competent authority on 02.06.2015 for personal
hearing alongwith written reply to the show-cause. notices
but again ?:I_?wf?‘!_i"l:?ic‘i‘. t'c_:~ appear before the competent
authori'ty, The SDFOQ again intimated the ADivisionaI Forest
Officer about absence olf the petitioner from 29.0‘5.201 51to
31.05.2015 and ultimately he was compulsorily ret.ired
from service on 11.06.2015. On 16.06.2019 the Divisional
Forest | Officer issu‘ed direction for recovery of|’
Rs.28,60,500/- from the petitioner for cutting 105 trees in

Mandagucha and also directed the SDFO to lodge FIR




against the petitioner, hence, this petition.
3. It was argued by Ieanl"ned counsel for the petitioner
thgt the enquiry report whereby petitioner was found guilty
of cutting 105 trees is illegal and petitioner hés been
Aimpiicated in a false and frivolous case with malafide
intenti'ori. therefore, the impugned order dated 16.05.2019
whereby SDFO was directed to make recovery of
Rs.28,60,500/- from the pet%t-ioner and lodge of FIR
against him is Iiable to be set-aside.

4. Argdmer;ts heard and reéord gone through.
5.

It is evident from the record that the petitioner has

already been compulsorily retired from service in another

disciplinary case vide office order dated 1%.06.2015. he
was proceeded against on the allegation of cutting trees
| §n Mandagucha, UNA, Panjool, Tanglai and Paryai forest|
of Siran Forest Division Mansehra alongwith other officials
| wherein he-was given right of audience. During enquﬁry it
was féund by the enquiry officer that the petitioner had
_'géken gharge, of D,e_vl'i' Block only two (0_2) days before the
inspection, therefore, this charge of Devli was dropped
again,st him, however, the charge of causing damage to
283 trees in Bharaziarr;\t proved against him, whereafter
vide letter dated 16.05.2019 the SDFO Lower Siran was
| directed to lodge: FIR against the petitignér and also to
make recovery of Rs.28,60,500/- from him for causing

damage to 283 tiees in Bharaziarat. A

y o
6. The contentions of learned counsel for thel "
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4971 SCMR 279.

1 However, tt}e petitio[\er shall be at liberty to seek his

P .
shawar High Court Atd. Bench

fized Un

fei Se: 75 Evid Oruns,

petitioner that the allegations, on which he was proceeded

against, are false, frivolous and based on malafide are

pUrely factual in nature which cannot be answered without

record_‘irll_g__glr__g,aqd contra evidence and this exercise |

cannot be done in writ jurisdiction. in this behalf reliance

can be plaqéd on the case law reported as Saif-ur-

Rehman & 02 others Vs. A.H.Khan N!‘azi— & another

7. For what has been discussed above, this petition,

being not maintainable, is hereby dismissed in fimine.

remedy from appropriate forum, 1f £0 deslrad.

v
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Fon'ble Mr. J

Hon'ble Mr. Justice Shakeel Atunad

™

Lotice ljez Anwar '

.
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g.  That awarding punishmont to retired porsorf itself docs not-
appeal o the pradent mind. ,

h. That there is no evidence against petitioner and the same
was not confronted to petitioner during inquiry proceeding.

i. Thatdecision/order/letter issued for the registration of F.I.R
fs Dased on malefide and same was imade on the basis of
assumptions, as it docsn’t appeal to the prudent mind that.

- only one person caused such a huge ,damaf,e/!oss_as all

' ‘ . other persons were exonerated or served with minor

T punishment of “CENSURE”, ’

|
'|' : : ’ It is therefore, humbly prayed that the letter impugned
|' issued for the registration of F.IL.R may graciously be.

-

' canccelled.
Dated:25.03.2020 %‘,Zf)‘)

Sakhi Sultan

Ex forest guard

A
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To,” > ‘g& \)
The Chicf Conservalar Forest, K (’j\
Environment Department, Peshawar.
Sub: _ Departmental representation against order NO 6251-56 GE Dated 03-02-

2017:

Respectfully Sheweth:

That petitioner was appointed as forest Guard in BPS-07 vide
order dated 20.03.1981.

That petitioner was compulsory retired vide order no 265 dated
11.06.2015 {Copy Atlachaed)

That despite af compulsory retirement the appallant/petitioner

was served with the show cause notice on 27.09.2016 and

18.10.2016 which were dully replicd by the petitionar on
13.12.2016. ‘

That on the basis of inguiry the DFO siran issucd a lotter to anti-
corruption for registration of F.LR against the petitiones on
03.02.2017.

. That foolmg aggrieved form the letter dated 03.02.2017 the

petltloner assails the nnpugn“d letter/order through this
departmental representat.on o1 the following amongst the

other grounds.

GROUNDS
a. 'Hnt in the same inquiry vide nollflmtlon NO SO{Estt)/FE &

WL/1-31/2315 dated 22.05.2018 vide which three officars
" were L"yoneratcd from the charpe leveled against them and
othor 16 official were served with the minor punishiment of
.' CENSURE”. (Copy is attachech.
b. That petitioner is already served with the punishment of
 compulsory retirement was |=ft hanged and no ordcr has
been passed regarding petitiorer.

¢. . That petitioner filed a writ petition which was dismissed for

~ the want of jurisdiction.

d T hat letter for registration of F.1.R against the petitioner is
dis: rsm.natory and biased, ageinst the las and fact and is
liable to be struck down.

e. ‘Th-at leiter of D.F.O Concerned speaks in volumes tha the
damago shown is all reported which means that the cases
wuc |eg|slerod against the real culprits, 5o, the
rcsoo nsibility of the same loss.c ‘ould not be imposed apl.msl

the petitioner, which is a also o painst the norms of jus stice.

N Q&? ]lml it is written in the said felter lhal “ charge of damage
}; (il' 00“&5 parll'lls).' proved”  which itsell is sufficicnt ground to
Q’s\ NG wonnratn the petitioner form the charge leveled against

hlm

-

o

L
R



