
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

CJ-
Service Appeal No. 7508/2021

Date of Institution ... 05.10.2021

... 29.06.2022Date of Decision

Sami Ullah Khan Senior Clerk, District Courts Lakki Marwat.

... (Appellant)

VERSUS

District & Sessions Judge, Lakki Marwat and two others.

(Respondents)

MR. ZAHIRSHAH MARWAT. 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For official respondents.

MR. SAID AHMAD. 
Private respondent No.3 In Person.

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Shortly stated the averments 

as raised by the appellant in his appeal are that he was 

initially appointed as Junior Clerk vide order dated 

02.12.1993. The appellant was promoted to the post of 

Senior Clerk (BPS-14) vide order dated 15.09.2003 and is 

still working on the same post in District Courts Lakki 

Marwat. According to the seniority list of Senior Clerks 

(BPS-14), prepared for promotion to the post of Assistant 

(BPS-16), the appellant was at the top of the seniority list. 

In its meeting held on 19.12.2019, the Departmental 

Promotion Committee did not recommend the appellant for 

promotion to the’post'of Assistant (BPS-16) on the ground
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requisitepossessing

requirement/qualifieation being not graduate, while private 

respondent No. 3 namely Said Ahmad Senior Clerk

that he notwas
0

(BPS-14), who was junior to the appellant, was 

recommended for promotion to the post of Assistant 

(BPS-16). Vide the impugned office order dated 

20.12.2019, issued from the office of District & Sessions 

Judge Lakki Marwat, private respondent No.3 namely Said 

Ahmad was promoted to the post of Assistant (BPS-16). 

The departmental appeal of the appellant was also 

dismissed vide order dated 13.09.2021, hence the instant 

service appeal.

Respondents contested the appeal by way of 

submitting para-wise comments, wherein they refuted the 

assertions raised by the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 

the working paper prepared for the concerned promotion 

would show that nothing is mentioned therein that the 

appellant was not eligible for promotion to the post of 

Assistant (BPS-16); that the stipulation of possessing of 

Bachelor Degree is requirement for induction of Assistants 

(BPS-16) through initial recruitment, while the requirement 

for promotion to the post of Assistant (BPS-16) is 

seniority-cum-fitness; that according to the working 

paper, the appellant was at the top of seniority list of 

Senior Clerks (BPS-14), however he was wrongly and 

illegally ignored by violating the relevant rules and private 

respondent No. 3 was promoted despite the fact that he 

was junior to the appellant.

3.

On the other hand, learned Additional Advocate 

General for official respondents has contended that the 

prescribed qualification for promotion to the post of 

Assistant (BPS-16) was possessing of Bachelor Degree 

acquired from a recognized University, however the 

appellant was having no such qualification, therefore, he 

was not eligible for promotion; that the appellant was not

4.
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eligible for promotion merely on the ground of his 

seniority; that the appellant was treated in accordance with 

law and no discriitiinatlon has been caused to him.

d

Private respondent No. 3 relied upon the arguments 

advanced by learned Additional Advocate General for official 

respondents.

5.

We have heard arguments of learned counsel for the 

parties and have perused the record.

6.

A perusal of the record would show that it is an 

admitted fact that the appellant was at the top of seniority 

list pertaining to the post of Senior Clerks (BPS-14). While 

going through the minutes of Departmental Promotion 

Committee, we have observed that the appellant was not 

recommended for promotion on the ground that he was 

lacking the prescribed qualification i.e Bachelor Degree 

from a recognized University required for promotion to the 

post of Assistant (BPS-16). Peshawar High Court 

(Sub-ordinate Court Staff) Recruitment Rules, 2003 lay 

down the method of recruitment, qualification and other 

conditions specified in column No. 3 to column No. 5 of the 

appendix to the said rules, which shall apply to posts in 

sub-ordinate courts in Khyber Pakhtunkhwa specified in 

column #2 of the said appendix. According to column No. 3 

of the concerned appendix, holding of Bachelor Degree 

acquired from a recognized University has been prescribed 

as minimum qualification only for appointment by initial 

recruitment to the post of Assistant/Reader (BPS-16). As 

per column No. 5 of the concerned appendix, promotion to 

the post of Assistant/Reader (BPS-16) was to be made on 

the basis of seniority-cum-fitness and the appellant was 

thus not required to be having Bachelor Degree for his 

promotion to the post of Assistant/Reader (BPS-16). 

Available on the record is copy of Notification dated 18'^'^ 

April 2017 issued by the then Registrar Peshawar High 

Court, Peshawar, whereby one Amir Nasrullah Khan, 

Assistant, who was serving in District Judiciary Lakki

7.
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Marwat and was just a matriculate, was even promoted to 

the post of Superintendent (BPS-i7). According to copy of 

working paper available on the record, the above 

mentioned Amir Nasruallh Khah was initially inducted as 

Record Lifter in District Judiciary Lakki Marwat. During the 

course of arguments, learned counsel for the appellant 

produced copy of another Notification bearing endorsement 

No. 6661-68/Admn dated 08.04.2022, whereby Mr. Laiq 

khan having educational qualification as Matric and serving 

as Assistant (BPS-16) in District Judiciary Swabi, was 

recently promoted to the post of Superintendent (BPS-17). 

Keeping in view the relevant criteria for promotion to the 

post of Assistant (BPS-16) as prescribed in Peshawar High 

Court (Sub-ordinate Court Staff) Recruitment Rules, 2003, 

we are of the humble view that the Departmental 

Promotion Committee has wrongly considered the acquiring 

of Bachelor Degree as requisite qualification for promotion 

to the post of Assistant (BPS-16). The impugned orders are 

thus not sustainable in the eye of law and are liable to be 

set-aside.

In view of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the 

appellant is held entitled to be promoted to the post of 

Assistant (BPS-16) with effect from 20.12.2019 with all 

consequential benefits. Parties are left to bear their own 

costs. File be consigned to the record room.

8.

7^ANNOUNCED
29.06.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ROZ^REHMAN) 
MEM^R (^JUDICIAL)

v:
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Service Appeal No. 7508/2021

Appellant alongwith his counsel present. Mr. Taj 

Muhammad, Accountant alongwith Mr. Kabirullah Khattak, 

Additional Advocate Genera! for official respondents present. 

Private respondent No. 3 in person also present. Arguments 

heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is held entitled to be promoted to the 

post of Assistant (BPS-16) with effect from 20.12.2019 with all 

consequential benefits. Parties are left to bear their own costs. 

File be consigned to the record room.

ORDER
29.06.2022

ANNOUNCED
29.06.2022

. /

(RozkJraSRehman)
MerTioer^udicial)

(Salah-Ud-Din) 
Member (Judicial)

/
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

28.4.2022 for the same as before.

15.03.2022

Reader.
4- ■-

Appellant alongwith his counsel present. Mr. Taj 

Muhammad, Accountant alongwith Mr. Naseer-ud-Din 5hah, 

Assistant Advocate General for official respondents No. 1 & 2 

present. None present on behalf of .private respondent No. 3. 

Previous date Was.changed on Reader Note, therefore, notice be 

issued to private respondent No. 3 through registered post and 

to come up for

28.04.2022

r^fg^ments on 02.06.2022 before the D.B.

f ^

(Salah^d-Din) 
Member (J)

(Mian Muhamrhad) 
Member (E)

y) of ^ 1/4! / 'flO-P J) ^

!

i



f
Appellant in person present. Mr. Kabirullah Khattak, 

AAG alongwith Mr. Taj Muhammad Accountant for official 

respondents No. 1 & 2 present. Private respondent No.3 in 

person present and submitted reply/comments which is placed 

on file.

06.01.2022

Reply/comments on behalf of official respondents are 

still awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck of by virtue of this order. To come up for 

arguments before the D.B on3^.0|^.2022.

I>

(Atiq-Ur>Rehman Wazir) 
Member (E)i

Due to retirement of the Worthy Chairman, the • 

Tribunal is defunct, therefore, case is adjourned to 

15;03.2022. for the same as before..

. 21.02.2022



5“ • Counsel for the appellant present. Preliminary arguments heard. ^ 

Learned counsel for the appellant argued that jurisdiction of 

Service Tribunal is invoked against the impugned order of respondent 

No.l dated 20.12.2019 whereby junior to the appellant was promoted to 

the post of Assistant (BS-16) on the wrong interpretation of column-3 

(qualification) against serial No.4 of the Peshawar High Court 

(Subordinate courts staff) Recruitment Rules, 2003. The appellant 

submitted departmental appeal against the impugned order on 

04.01.2020 which was dismissed on 13.09.2021 where-after the instant 

service appeal was filed under Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 on 05.10.2021. It was contended that the 

- required qualification of "Bachelor's degree" is specific in respect of 

initial recruitment against 25% quota reserved for direct recruitees 

which has been misconstrued and considered against 75% quota 

reserved for promotion from amongst the holders of the posts of Senior

Clerk. In support of his arguments, learned counsel for the appellant
-i .

referred to the available precedents of officials in the same category 

(promotion quota) having lower qualification (even matric) were 

promoted to the post of Assistant in the jurisdiction of Respondent No.l 

in the recent past.

06.12.2021

The appeal is admitted to regular hearing subject to all just legal 

objections including limitation. The appellant is directed to deposit

se'djrity and process fee within 10 days. Thereafter notices be issued to 

respondents for submission of reply/comments. T 

reply/comments on 06.01.2022 before S.B. /

(Mian Muhammad) 
Member(E)

a1.
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f- .Form-A.4û FORM OF ORDER SHEET
Court of

V

/2021Case No.-
■4 •'''

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Samiullah Khan presented today by Mr. Zahir Shah 

Marwat Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

05/10/20211-

UV
REGISTRAR’

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

g:)6))> 1^)

CHAIRMAN

Learned counsel for the appellant present.18.11.2021

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourned. To come 

up for preliminary hearing before the S.B on 06.12.2021.

(MIAN MUHAMMAD) 
MEMBER (E)

-?
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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t

uVV<^V\Case Title:

NOYESS# CONTENTS
This Appeal has been presented by: Oi l ifr-H
Whether Counsel/Appellant/Respondent/Deponent have signed 
the requisite documents? 

1

2

Whether appeal is within time?3
Whether the enactment under which the appeal is filed 
mentioned?4

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?_____________________________
Whether affidavit is duly attested by competent Oath 
Commissioner?

5
r-6

7

Whether appeal/annexures are properly paged?__________
Whether certificate regarding filing any earlier appeal on the 
subject, furnished? ^

8

9

Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?______________
Wheth^ copy of appeal is delivered to AG/DAG?_____________
Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?_______________
Whether numbers of referred cases given are correct?___________
Whether appeal contains cutting/overwriting?_________________
Whether list of books has been provided at the end of the appeal?

12
13

14

15
16
17
18 Whether case relate to this court? zl

Whether requisite number of spare copies attached?______
20J Whether complete spare copy is filed in separate file cover?
21 Pwhether addresses of parties given are complete? /

Whether index filed?22 Zl
Whether index is correct?23
Whether Security and Process Fee deposited? On_________
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has 
been sent to respondents? On

24

25

Whether copies of comments/reply/rejoinder submitted? On26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On27

It is certified that formalities/documentation as required in the above table have been 
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before the HQN^BLE chairman service tribunal KPa
PESHAWAR
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2021Service Appeal No.
(Appellant)Sami Ullah Khan

Versus

Marwat and 

.(Respondents).
LakkiJudgeDistrict 8& Sessions 

others......................................

I N D EX

PagesAnnexS.No. Description of Documents
1. Grounds of Appeal_______ 1-5

6Affidavit2.
7Addresses of the parties_____________

Application for Interim Relief________
Copy of Appointment Order_________
Copy of Seniority List____ __________
Copies of minutes of meeting as well
as order dated 20/12/2019_________
Copy of Appeal and order dated
13/09/2021_________ ______________
Copy of Rules of 2003. _________

10, Copies of Relevant record___________

3.
4.
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C&D7. n-xi
E8.

F9.
G

Wakalat Nama11.
Appellant

Through

Zahir Shah Ma^atDated: 05/10/2021

Zahid^U<^ecd
Advocates^iglug^rt 
Peshdway ^

5. •

&

/'
Shahid Raza Khan
Attorney At Law 
Cell No. 0313-9851385
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BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL KP,
PESHAWAR

Kliyhei* Pt\lvbfr«aKJ\wa 
.Stti vcc« 'J'v-ibifHHl

Oinr;/ Nu-

Service Appeal No. 2021

Sami Ullah Khan 

Marwat........................
Senior' Clerk, District Courts Lakki 

......................................................... (Appellant)

Versus

1. District fis Sessions Judge, Lakki Marwat.
2. Registrar, Peshawar High Court, Peshawar.
3. Mr. Said Ahmad Assistant (PBS-16), District Courts Lakki

(Respondents)Marwat

SERVICE APPEAL U/S 4 OF THE KP SERVICE

TRIBUNALS ACT 1974 AGAINST THE ORDERS

DATED 20/12/2019 AND 13/09/2021 PASSED BY

RESPONDENTS N0.1&2 WHEREBY THE

APPELLANT WAS DENIED PROMOTION.
F\i 1 to-d say

V.

1

\k5 I
PRAYER:

Regfis ar

On acceptance of this appeal the impugned orders dated 

20/ 12/201(f and 13/09/2021 may kindly be declared 

null and void gnd appellant be dealt in accordance with 

law and the directions may kindly be issued to promote

the appellant to the post of Assistant (PBS-16) with all
' \

back benefits and arrears. The appellant may also be\

given top slot amorigst already promoted employee.

\



Respectfully Sheweth:-

That the appellant was initially appointed 

02/12/1993 as Junior Clerk and was promoted to the 

post of Senior Clerk (BPS-14) on 15/09/2003 and still 

working as Senior Clerk in
Marwat.(Copy of Appointment Order is attached as 

Annexure “A”)

on1.

District Courts Lakki

That as per final seniority list in respect of senior clerk 

(BPS-14) of the District Judiciaiy, Lakki Marwat for the 

year 2019, the appellant was at top of the list which was 

prepared and maintained for promotion of senior clerk to 

the post of Assistant (BPS-16). (Copy of Seniority List is 

attached as Annexure “B”)

2.

That for the said promotion Departmental Promotion 

Committee (DPC) was constituted and convened on 

19/12/2019, whereby respondent No 3 was promoted 

from senior clerk (BPS-14) to assistant (BPS-16), vide 

order dated 20/12/2019, while the appellant was denied 

promotion on account of lower qualifications. (Copies of 

minutes of meeting as well as order dated 20/12/2019 

are attached as annexure “C 8& D”),

3.

That thereafter, the appellant filed department appeal 

before the respondent No.2 on 04/01/2020 and the 

same was dismissed/turned down vide order date 

13/09/2021. (Copy of Appeal and order dated 

13/09/2021 are attached as annexure “E”)

4.

<A



n
4.

That being aggrieved the appellant prefers this Service 

Appeal on the grounds inter-alia as followed:-
5.

GROUNDS;-

That the appellant has not been treated according to law 

and rules on subject matter ^d his rights secured 

under the law and constitution are badly violated.

A.

That there is no such policy/rules or any other law 

which states that any employee with higher qualification 

will be promoted and the employee even listed in top 

seniority list, his promotion would be denied.

B.

That as per Peshawar High Court (Sub-Ordinate Courts 

Staffl Recruitments Rules, 2003, the promotion should 

be on the basis of seniority-cum-fitness, from the 

amongst holders of the posts of senior clerks with at 

least three years services as such, while not promoting 

the appellant to the post of Assistant (BPS-16) the 

respondents failed to follow the rules on the subject 

matters. (Copy of Rules of 2003 is attached as annexure

C.

“F”)



-

That the self-made formula for promotion of employee 

lowers in the list of seniority by respondents is contrary 

to the prescribed policy, rules and laws.

D.

That the actions and inactions of the respondents 

particularly of the respondents No. 1 & 2 are against the 

norms of justices, moreover 

intentionally discriminated and this act and omission of 

the respondents is clear violation of their powers/ 

duties.

E.

the appellant was

That the act of respondents is malfeasance and 

nonfeasance and based on mala-fide.

F.

That there are number of precedents, whereof such like 

employees (with low qualifications) have been promoted 

in the appellant department from (BPS-14) to (BPS-16) 

and then (BPS-16) to the post of superintendent (BPS- 

17) on the basis of seniority having basic qualification as 

SSC. (Copies of Relevant record are attached as 

annexure “G”) ..

G.

#1'

That the appellant would like to offer some other 

additional grounds during the course of arguments

H.



-4.
where the stance of the respondents is known to the

appellant.

It is therefore humbly prayed that the 

instant appeal may graciously be accepted as

prayed for the above.
Any other relief as deemed appropriate

in the circumstances of case not specifically
t6$---7asked for may also be granted to 

appellant. c
Appellant

Through

Zahir ShaDated: 05/10/2021

Ac^opat^, High Court 

Peshawar
&

Shahid R^^^han
Attorney At Law.



BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL KP^
PESHAWAR

2021Service Appeal No.
(Appellant)Sami Ullah Khan

Versus

Marwat and 

, (Respondents).
Lakki& Sessions JudgeDistrict

others..

AFFIDAVIT

I, Sami Ullah Khan Senior Clerk, District Courts Lakki 

Marwat., do hereby affirm and declare on oath that the 

contents of the accompanying appeal are true and correct to 

the best of my knowledge and belief and nothing has be 

concealed from this HonlDle Coiitt-

DEPONENT
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BTT.TPnPR THE HQN>BLE CHAIRMAN SERVICE TRIBUNAL KP>

PESHAWAR

2021Service Appeal No.
(Appellant)Sami Ullah Khan

Versus

Marwat and 

.(Respondents).
LakkiDistrict & Sessions Judge 

others..........................................................

ADDRESSES OF THE PARTIES

PETITIONER;
Sami Ullah Khan Senior Clerk, District Courts Lakki Marwat.

RESPONDENTS;

1. District & Sessions Judge, Lakki Marwat.
2. Registrar, Peshawar High Court, Peshawar.
3. Mr. Said Ahmad Assistant (PBS-16), District Courts Lakki 

Marwat.

Appellant

Through

MarwatZahirDated: 05/10/2021

[aiheed
esV'High^ourt

Zahl
A<
Peshawi
&
Shahid'TOffiarKhan
Attorney At Law.



BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL KP,
PESHAWAR

2021CM No.
2021Service Appeal No.

(Appellant)Sami Ullah Khan

Versus

Marwat and 
.(Respondents).

LakkiJudgeSessions6&District
others..

INTERIM RELIEF BY
RESPONDENTS FROM

APPLICATION FOR 

RESTRAINING THE 

FILLING THE VACANT POST OF ASSISTANT 

(BPS-16t TTT-T. the final DECISION OF THIS 

SERVICE APPEAL.

Respectfully Sheweth:

1. That the petitioner has filled the connected Service 

Appeal before this Honhle Court, which has not yet

been fixed.

That on the face of record the petitioner has got a 

strong arguable case and is sanguine about its

2.

success.

3. That two posts of Assistant (BPS-16) is lying vacant 

in the respondent department and they are going to 

fill the same and if the respondents were not



a>
restrained there will be irreparable loss to the

appellant.

4. That the grounds of main Service Appeal may also be 

considered as grounds of this application.

5. That any other ground will be taken at the time of 

arguments with the kind permission of this Hon’able

court.

It is therefore, humbly prayed that on 

acceptance of this application, the respondents 

may kindly be restrained from filling the vacant 

post of Assistant (BPS-16) till the final disposal of 

main Service Appeal.

Petitioner
N

Through

arwatZahir S!Dated: 05/10/2021

;eed
A^jsdates, High Court 
Peshawaf”^^

Z:

&

Shahia ^zsfKhan
Attorney At Law



BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL KP,
PESHAWAR

2021CM No.

2021Service Appeal No.
(Appellant)Sami Ullah Khan

Versus

Lakki Marwat and 

................. (Respondents).
Sessions JudgeDistrict & 

others............

AFFIDAVIT

Sami Ullah Khan Senior Clerk, District Courts Lakki
oath that the

I,
Marwat., do hereby affirm and declare on 

contents of the accompan5dng application are true and correct 

to the best of my knowledge ^d belief and nothing has been

concealed from this Honhle Court.

DEPONENT
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Jk
ORDER

Consequent upon the creation of post of District & Sessions Judge, Lakki and 

appointment of Additional District and Sessions Judge, Lakki along with^complimentary
are made in the public intereststaff, the following appointment, transfers and postings

with the following effects;-

1- Mr, Mashal Khan steno-typist (BPS-12) to Additional Civil Judge, Lakki is 
appointed as Sr, Scale stenographer (BPS-15) and posted as such to Additional 
District and Session Judge, Lakki against the vacant post.

2- Mr, Liaqat Ali Khan son of Taj Ali Khan resident of Mohalla Sher Khel 
Tehsil and District Lakkiis appointed as steno-typist (BPS-12) and posted as 

such to Additional Civil Judge, Lakki vice no.l.

3- Mr, Samiullah khan son of Bakht Jamal resident of village Abba Khel Tehsil 
and District Lakki is appointed as Moharrir (BPS-5) to District & Sessions 

Judge Lakki and posted as such against the newly created post.

4- Mr, She Shah Moharrir (BPS-5) to Senior Civil Judge, Lakki is transferred and 
posted as Moharrir (BPS-5) to District & Sessions Judge, Lakki against the 

vacant post caused by the promotion of Mr, Nasrullah khan as English Clerk 

(BPS-6)

5- Mr, Asmatullah Khan Moharrir (BPS-5) to Additional Civil Judge, Lakki is 
transferred and posted as Moharrir (BPS-5) to Senior Civil Judge, Lakki vice 

no .4.

6- Mr, Abdul Munir son of Ghhulam Sarwar resident of Mohallah Lakki Mina 

Khel Tehsil and District Lakki is appointed as Moharrir (BPS-5) and posted as 

such to Additional Civil Judge, Lakki vice no.5.

Note

The service of Mr, Liaqat Ali Khan, Samiullah khan and Abdul Munir are purely on 

temporary basis and are liable to termination without any notice. They are directed to 
submit the medical fitness certificates immediately. Mr, Liaqat Ali Khan Steno-typist is 
directed to improve his short hand and typing within three months, otherwise his service 

shall be terminated.

(Muhammad Ashraf Khan) 

District & Sessions Judge Lakki

Dated

2nd December, 1993
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2 December 1993Endst;- N 2046-2054 dated Lakki No

Copy forworded for information to;-

1- TheAddionalDistrct & Sessions Judge, Lakki
2- The Senior Civil Judge, Lakki
3- The Addional Civil Judge, Lakki
4- Officials concerned.

(Muhammad Ashraf Khan) 

District & Sessions Judge, Lakki
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W Final Seniority List in respect of Senior Clark ( 
Total Sanctioned Strength 
District & Session Judge 
Senior Civil Judge 
Vacant Post

of the District Judiciary. Lakki Marwat for the vf>ar;■

201908
02* '
06 •> s;
02

S.
Date of 
Initial

Name Date of 
Birth

Father’s Name Date of
Recruitment to 

Appointment the Present Post ^^ruitment

Present Post 
held with BPS

QualificationU Date of 
attaining 

Superannuation.

Mode of

Samiullah Haji Bakht Jamal Senior ClerkMetric 01/11/1966 04/12/1993 15/09/2003^CBPS-14) 
Senior Clerk 

^ '(BPS-i41

Promotion2 Muhammad ‘ 
Iqbal

31/10/2029Gul Faraz Metric 20/03/1973 22/01/1990 21/09/2010 Promotion 19/03/20-36Ghulam
Muhammad

3 Said Ahmad Senior ClerkBA 08/06/1972 15/11/1995 21/1,2/2010CBPS-14) 
Senior Clerk 

(BPS-14)

Promotion 07/06/20354 Abdul Munir Ghulam Sarwar FA 24/12/1972 30/11/1995 25/11/2011 Promotion 23/12/20355 Abdul Hai Sher Ali Senior ClerkMetric 27-06-1974 06-02-1996 11-09-2013(BPS-14) Promotiong Muhammad 
Naseer

26-06-2037Muhammad Junior clerk
(BPS-in

Metric 23/11/1976Nazir 05/12/1995 24/02/2018 Promotion^ 02 posts
Vacant

22/11/2039 '

O '1 Sfrict & SesfiiniK »^dge, 
Lakki Marwal^^^^

* jST*?'

Mi
%■\

cil/ tih-1^
'■■■: ■
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MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION
COMMITTEE HELD ON 19/12/2019 AT 09:30 A.M. IN THE OFFICE OF'

THE DISTRICT & SESSIONS'JUDGE. LAKKIMARWAT.
i; i

In light of the direction of august Peshawar High Court, Peshawar, issued 
vide Letter bearing No.23744/SDJ/PHC/Hkw/03-V.I-]3-2019 dated Peshawar, the 

18/12/2019, meeting of the Departmental Promotion Committee was held on
19/12/2019 at 09:30 AM, in the office of the District & Sessions Judge, L^i

;
Marwat which was attended by the following:

1

'
I!Syed Zamarrud Shah, District & Sessions Judge, Lakki; Marwat as 

the Chairihan of the committee.
Muhammad Asghar Ali, Senior Civil Judge (Admn), Ldkki Marwat,
nominee of the District &.Sessions Judge, Lakki Marwat as a member.. ’ •

'' ! \
Sayed Fazal Wadood, Senior Civil Judge (Adhin), Karak, nominee of 

the Peshawar High Court' Peshawar as a member.

1. f

V'.

2.
!

3.

I

AGENDA NO.l: PROMOTION TO THE VACANT ’POST OF
ASSISTANT tBP$-16):

The Committee at the very outset considered the factum of calculation of . 
quota by promotion and through direct recruitment of the vacant post of Assistant 
{BPS-16). In the quota of promotion vis-6-vis direct recruitment was calculatec’ and 

it was transpired that one slot exists for promotion. After examining the record of 

prospective officials for the post of Assistant (BPS-16), the Committee found that;

The senior most officials amongst the holders of the post of Senior 
Clerk (BPS-14j Mr. Sami Ullah, Senior Clerk and.Muhammad Iqbal 

Senior Clerk BPS 14 do not possess the requisite 

requirements/qualification being not Graduates, hence could not be 

recommended for promotion to the slot of Assistant (BPS-16).

The committee, therefore, unanimously decided to drop the names of 

officials at serial No. 1 & 02 being not eligible; So keeping in view the criteria of 

seniority cum fitness, Mr. Said AhmedI Senior Clerk (BPS-14) having degree of 
Graduation, stands promoted to the post of Assistant (BPS-16). i

P
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P»ST OF

The Committee at the

• . ;•
i

considered the factum of calcuJalion of 
quota by promotion and through direct reomipnen, of the Vacant post of
Stenographer (BPS-id). In the puota of promotion vis-.-vis direct recruitment was 

calculated and it was transpired that one slofexists for pfomotfonfso keeping in 

^t^cntena of seniority cunt fimess Mr. Muhammad Ilyas, Sfeiib typist 

(Bl'b-H) stands promoted to the post Senior Scale St

i!

enographer (BPS46), ‘
I

After calculating the quota through promotion, it 
Steno Typist (BPS-14) is available for the 

Departmental Promotion Committee from

.;

was found that one post of
purposeof promotion through 

amongk the holders of the posts of Key 
unch Operator (BPS-10) but it was observed by the Committee that the 

Punch Operator (BPS-10) was re-designated with the- 

by the Provincial Government and

{

post of Key 

of Computer Operatorname ■I
was upgraded from time to time andirecently the 

post of Computer Operator is placed in BPS-16. It was
the promotion cannot be made from Com

unanimously concluded that 
puter Operator (BPS-16) to lower grade of

Steno Typist (BPS-14).

^^'’^■^^“n-rio,onepos,ofStenoTypist_(BPS.14)remainedvacant.whichis ■
to be filled through direct recniitment process to be

agenda item no. 4- PROMOTrON 
senior CLERK

After the promotion of Senior Clerk (BPS-14) to the post of Assistant (BPS- 
16), a post of Senior Clerk (BPS-14) became 

Seriior Clerk

conducted at proper time.
TO THE VACANT PORT m?

r£*- ,•

and similarly two posts ofvacant
were already lying vacant in the establishment 

Lakki Marwat. Therefore, for filling up the said 

. 14), the senior most officials

of Senior Civil Judge,
vacant posts of Senior Clerk (BPS-

^ (BPS-11) were-interviewed one
by one and their academic/professional records were also

'Objectively. After examining the record o
examined subjectively.and 

f prospective officials for the post of
• £•*,

- v":

Senior Clerk (BPS-14). the Committee fount that;
1. Tfte nornenclamre of Mr: Asmat Ullah Junior Clerk could not be considere^Tor 

promotion because ofhis demotion from BPS 11 to BPS 06 \

-j

V
I a

ATTfST€¥ : ■1
V ■!

;

I UWa ^ $. •-si>si^rge- r
\-

% i

K-V.«
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Si.wm "j,2. Keeping in view the unanimous decision of the Committee, being bked 

prescribed criteria of seniority
f A on the

fitness, the following officials/ Junior Clerks 
' '^ere recommended for promotion against the vacanrposts of,Senior Clerks (BPS-14). 

S.No. I Name of official '' ^

cum[■•ji-tJ'r.v’;;.

■ ' • "i:

■■ :s.s 1:Si B • Promoted ■IRemarksm‘i Mr. From Tor' Si? oT^ Mumtaz Khani-%{ Against the' vacant post of 
Mr.SanaullE*,
Clerk on his,':retireraent 
11-04-2018^-?' ■

m Junior 
Clerk ; 

(BPS-11)

Senior
Clerk

(BPS-14)
m

5’: f

, Ex-Senior0'
oni

02 Javed Iqbal :f Against - the.', newly created 
post of s,enibr Clerk (BPS- 
14) in the establishment of 
the Senior Civil Judge, 
Lakki

' .'I
"r ■'

Junior'
. Clerk I 
(BPS-li)

Senior 
Clerk 

(BPS-14)

■rf
■

Marwat vide 
Peshawar High Court, 
Peshawar letter 
NO.6I50-79/B&A/ 
Peshawarthe30-n-2018. :
Against the vacant post of
Mr.Said Ahmad,
Clerk (BPS-14) 
promotion to the post of 
Assistant (BPS-16) during 
the recent DPC meeting oii 
19-12-2019.

' :r /
endst:

'V
datedy

L
Sarfarazi i- •iI SeniorJunior i i 

Clerk i 
(BPS-11)

Senior
Clerk

(BPS-14)

i ; •on his

i:
■.'I

*'h

. AGENBA item no. 4: PROMOTION TO THF VArAAnr 
JUNIOR CLERK (BPS-ll): i' ~-------------

After the promotion of Junior Clerks (BPS-11) to the posts of’Senior Clerk (BPS- 

14), the totar strength of vacant seats of Junior Clerks bee

i;

ame 13, of which three 
seats are to be filled through’ promotion from amongst the holders of the posts of
Daftari and Record Lifter subject to fijjfillment of the requisite requirements on the 

, basis of seniority cum fitness. After examining the record of prospective officials for
the post of Junior Clerk (BPS-11), the Committee found that:

1 '.5I:

.r
1. The senior most official amongst the holders of the post of Daftari

r

named Mr. Ihsan Ullah, Daftari (BPS-fo) possesses the requisite qualification i.e. 
Matric and service length of more than^ five years, therefore, the Committee

'

unanimously recommended him for promotion to the post of Junior Clerk BPS-11.
On examination! of comm^-.seniority, list, it was revealed that the 

needs to be prepared in accordance with Peshawar High Court. (Subordinate

i

same r.
• i

.'1
"i

\
1^

Uslrtct 5. Session Ju-
iUhKi Ninrv/Jrf

\ i. I■\

ll
■ifi!

I

i

j
..i

. I1'
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fe'-'.-:Courts Staff) Recruitment Rules, 2003 notified vide notification No. J-39 dated
26.03,2003 read with guide lines of PeshaWar High Court Peshawar cire 

notification No.2315/49/SDJ/Reg| dated 29.04.2'bl9. therefore, 

two vacant posts of Dafiari BPS-05 and two vacant posts of Junior Clerks BPS-11 
would be considered afteripreparation oftheCommon Seniority List accordingly.

In this scenario, Two posts of Junior Clerk (BPS-ll) &.two posts of '
Daftari remained vacant, which would be fi led in the next DPC to be conducted at 

proper lime and the other available ten (10) vacant posts of Junior Clerks and others 

will be filled through direct recruitment process.

I (-

ulated vide 

the promotion oh the
;l

I®

11 ti'

: • . i

' l!

The meeting'was concluded wi h a vdte of thanki

.ii(Sayed Fazal Wadoo^)—^ 
Senior Civil Judge (Admn), Karak. 

(Nominee of PHC. Peshawar)

(Muhammad Asghar Ali)
Senior Civil Judge (Admn), 

Lakki Marwat. 
(Nominee of the Chairman)

'V

1

m
j

Approved by

ZarnA«4d-S!iaI^ 
District & Sessions Judge, 

LakkiManvat. 
(Chairman)'

i
ii

;

Endst;No..3949.52/DSJ/LM Dated Lakki the 19/12/2019
Copy Forwarded for information to:

/l. The Registrar, Peshawar High Court, Peshawar for infonnation, please

4. Muhammad Asghar Ali. Senior Civil Judge (Admn)
(Nominee of the Chairman for DPC) for information.

i

m
Lakki Mar>vat_

fficf-tfrrggsstens /udg^ 
Lakki Marwat.

(Chairman) l
'if/

mti

ii
::;Di

\

U^kK) :
J

‘i •
W1

« '

I

ili
I®

i
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OFFICE OF THE DISTRICT & SESSIONS JimGE. LAKKI MARWATh

Dated 20-'?2-2019No. b ^ D&S.J/Admn/LM .il ii
r.

"ISOFFICE ORDER:

■: i,:
I*’

^ ■: -'P

It

Consequent upon the recommendations of the Departmental Promotion
Ir

Committee in its meeting held on 19-12-2019 'at 09;30 AM, the promotion of the
|l '

following staff member against the vacant post of Assistant (BPS-16) is hereby made
i I

with effect from 19-12-2019 as per terms and conditions, given below:

itu-
?

¥k1 PromotedName of 
Official

S. -iii; Remarksto the Post offrom the Post ofNo.
Against the vacant post of Mr.Sher 
Shah, Ex-Assistantoh his 

■ retirement from his service.

MAssistant
(BPS-16)

Senior Clerk 
(BPS-14)

Mr. Said 
. Ahmad1

£1.1^1■i

ti
K\Terms and conditions;

The promotion shall be purely oniemporary basis and liable to confirmation 
at the expiry of the prescribed period of probation i.e one year.

2. The promotion shall also be subject to! verification of his educational 
credentials/ Degrees from the concerned board/institution/university.

I1.

:■ "'i'

: I ;Sh^)
DTstrjcT&Sessions Judge, 

LakkiMarwat.
V'

I..
1: t

Dated Lakki, the 20/12/2019Endts:No.3S^t--^^'^ /D&SJ/Admn/L.M 

Copy forwarded to:
• ' 1. The Registrar, Peshawar High Court, Peshawar for infonnation, please.

2. Sayed Fazal Wadood, Senior Civil Judge (Admn), Karak (Nominee of the 
Peshawar High Court, Peshawar as a member) for information. {

3. Muhammad Asghar Ali;Senior Civil Juage(Acinm),LakkiMarwat (Nominee
of the Chairman as'a rnember) for information.

4. ■ The District Accounts Officer, LakkiMarwat for information and further 
necessary action.

5. The official Concerned.

;
7-

'i;
I- 1

/ ■
j

1■;

1
• 7:

5
1 ■

1L * .
4 ! istwet'&'Sessions Judgej\

LakkiMarwat^,?/ ■
i

V (\1
L

:

i*r
.3i V: '

■ •1
I

i . I

•i 'i 1

Bhtrtct &
l^.KK) Waiwat —

1

\
i ■ f1

ii1'

.1>
'll

I
i

. t',

;
i

t

'I
•■r :
i .!

■ ’ J
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RFFORE HON’BLE the CHIEE justice
HlGHeOURT, PESHAWAK

y

> ;

\

Through; kon’ble the Registra,r Peshawar High Court, 

Peshawar.

-fhrrMiqh Proper Channel:

i

It

i
i
ii -
fI
‘

^ oPF AT /Representation 

10-11-2019 OF
Subject: department

Ar.AlNST THE-, 

mSTRlCT & 

WHTREBY _ 

prOMTIO^

i;

nunFD DATED

s;fsSI0NS .HJPGE 

ii' appellant

1 AKKI MARML4Z
denied

I

WASTHE
i 1

it-; ..
T r

■;

Respectfully Sheweth:
culminating in the instant department

Brief Facts of the-case /
appeal are as under.- !j I

1. That the appellant wasiinitially appointed as Junior Clerk oh dated 

Senior Clerk in District
i.

02-12-1993 and presently serving as1

1
I

Courts Laldci Marwat. ;
J. Tl». a,e .ppell.... is =».U.8 iopj»s)«onj!ll^= 20l-LSono|i.y

List ptepared .nd maiP.»"sd: fpt p.-on™.io« °f S™™ '»

post of Assistant (BPS-16).

3. That for the said promotion, DPC was eons 

candidate , was promoted to

!

stituted and convened, 

BPS-14 to Assistant 

denied promotion on account

I

whereby one

BPS-16, whereas the appellant was

j

of lower qualification i.e. SSC/Metric. 1r
1

r

<«>

>.

t

i
'■ .A’ •!

, }

A
P, I'J

f:
I,

1 .1I ;
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Mi
• ■ ;

^ such that the promoted4. That- the stance of department

employee were higher in qualification';aiVd the appellant does not

IS as
’! ifilltsII' li

i'!
m■ have that qualification. j

mthQ illegal grdunds of respondent^, the
! ■ ‘ ' '"MM:"'
ic chair, inter-alia on ,,the

mFeeling aggrieved at 

appellant has approached this majestic t

i1

following grounds for redress ot his grievances.
i!

Copies: /
1

11Copy of appointment order of the appellant minutes of meeting for1-

promotion dated 19-12-2019, working paper for promotion year

'eari20]9 are annexed as

1.
' -.1

2019, seniority list of Senior Clerks 

A.B.C.D respectively. :

2- Application in respect of promotion t

(BPS-17) bearing endost No. 945/DS/Admin Dated 31 

Amir Nasar Ullah-(present Superintent) and promotion

BPS-17 along with working paper, promotion
'-i

order of Assistant from Senior Clerk in District Court Kohat 

annexed as E.F.

[
it

'•
!
?I!

i
ythe post of Superintendent 1

fi

-03-2017 of ;

i!of 5 Amir
I

Nasar Ullah to

1

i

1

>
Grounds:- 1

a. That there,is no such policy/rules orjany other law, which states
■' .i

employee with higher qualification will be promoted and 

employee with higher seniority list will be ignored. As per la^-,
' i ' .

Estacode and relevant policy an employee must be mentally, 

fit and,

i'i
:

that an

j

hisseniority inhave \ imorephysically
t

V
colleagues/department.

1

t

F1;*r-; I

•r-

' ./ ,L I
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;!
■

b. That similarly the other colleagues in appellant department like
!

nioted from BPS-14 to BPS-16 and then
Amir Nasrullah was pro

l-C

the basis ofthe post of Superintendent onBPS-16 to BPS-17 to
i.i•■ii:

having basic qualilMon of SiS.C: UW.wis. promo,.oni I

!(
I

Muhamirl'ad Tqbal, who both wereorder of Mr. Hamid Shah and

Senior Clerk (BPS-14) ito^ Assistant (BPS-16) in
promoted from 

District Courts Kohat on

qualification of S.S.C 

c. The act of the respondents

I

the Hasis of Seniority Having basic
\

■l

I and nonfeasance and1is malfeasance
i

based on'malafide.
ition has not been treated equally before law and at par

d. That the petition

with others deserved. ^

the relevant policy and rules have.put m tatters.

plethoras , of precedents whereof petitioner
e. That,

likei

t. That there are

employees have been promoted 

It is therefore, humbly reques 

given promotion to the post 

benefits/salaries and arrears.

7

ted that the appellant may kindly be 

of Assistant (BPS-16) with all back 

The apjtellant may also be given top 

amongst already promoted emiloyee. Any other apprbpnate

;

'V

slot

remedy may also be given.
The appellant also requests for personal hearing and early disposal

of appeal in hand.

Dated: 04-01-2020_J

\
I

I

f -1
f

' Sami Ullab Khan
Senior Clerk 

D istrict Courts Lakki Marwat.

f

*1
. i

J ,

•1: ; |.i.

■
i (

5ei>siqn ViV4^
I; (

i

1- •.i [Ci
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From: District & Sessions Judge, 
Lakki Marwat.

No. ^ t 3 DSJ-Admn

Dated: »^/2D2D.
E.msii: dsjlakki@yahao.comTo The Registrar, 

Peshawar High Court, 
Peshawar.

I
DEPARTMENTAL APPEAL NO.Q3/2n2n 

‘^SAMI ULLAH KHAN VS D&S.J. LAKKI MARWAT”
Subject:

Sir,

Witli reference to your office letter No.2944/Admn dated 

15.02.2020; tlie para wise comments on the subject matter ai‘e as under.

1. Pai-a-1 of the representation is correct.

2. Para-2 is correct to tlie extent that the applicant was at Serial No.l of the 

seniority list of the Senior Clerks, however, he was not considered for 

promotion as he was lacking the required qualification for the post of 

Assistant.

3. Para-3 is correct.

4. Para-4 is correct. According to Peshawar High Court, Peshawar 

(Subordinate Court Staff) recruitment rules, 2003, notified vide No.39-j dated 

26-03-2003, the method of promotioiVdirect recruitment of Assistant as 

mentioned on page “230” in the Judicial Esta Code-20U is the 

required/minimum qualification/criteria for appointment by initial recruitment 

of die post of Assistant through direct/promotion is mentioned as “Bachelor’s 

degree from a recognized University” and “on the basis of seniority cum 

fitness from amongst the holdei^of the post of Senior Clerks with at least 

Three years service as such”.
Since the appellant was not having Bachelor Degree which is required for 

promotion to the post of Assistant (BPS-16), therefore while following the 

rules on the subject, he was not considered for promotion.

In the liglit of the above Para-wise comments, the appellant has no right to 

avail his promotion as “Assistant” and his representation/ departmental 

appeal is baseless.

The comments are submitted as desired, please.

I

ITESTC D

^§£d-XatiTarrud Snah)
District & Sessions Judge,

Lakki

\
Scanned with CsmScanner
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mailto:dsjlakki@yahao.com
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IN THE PESHAWAR HIGH COURT. urF>
PESHAWAR.

Denartmental Anneal No.Q3/2020.

Sami Ullah Khan, Senior Clerk; 

Sessions Court, Lakki Marwat. 1

. Appellant (s)
VERSUS

District & Sessions Judge, Lakki Marvvai.

Respondent (s)
ORDER

Through the instant Departmental Appeal, Mr. Sami 

Ullah Khan, Senior Clerk of District Judiciary, Lakki 

Marwat, tire appellanty seeks promotipn-^against-the-post of 

Reader/Assistant BS.16, on the ground that he is on top of the 

seniority list of the Senior Clerk.
''s,

2. Appellant present in person was heard in person and 

Peshawar High Court (Subordinate Courts Staff) Recruitment 

Rules, 2003 (to be referred hereinafter the Rules of 2003), 

gone through.

■/ The appellant is performing his duties against the

post of Senior Clerk and he is at top of the seniority list in the 

said cadre. The Rules of 2003 provides a ladder of 

promotion to the Senior Clerks against the post of Assistant 

BS.16 provided the incumbent is equipped with a Bachelor’s

!
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Degree from a recognized University. The appellant is 

lacking the requisite qualification i.e. Bachelor’s Degree 

from a recognized Institution, therefore, he has rightly not 

been considered for promotion against the post of Assistant 

BS.16 by the Departmental Selection Committee to which no 

exception can be taken.

Accordingly, this departmental .appeal stands4-.

dismissed.

iAnnounced:

13.09.2021

fehior Puisne Judge
;

1
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2-Establishment of the District Courts... 
Terms and Conditions of Service

11-District Judiciary

C.No. 2(2-2)

PESHAWAR HIGH COURT (SUBORDINATE COURTS 
STAFF) RECRUITMENT RULES, 2003

NOTIFICATION

Dated Peshawar the 26.3.200,

No. 39-J In pursuance of the provisions contained in Sub Rule (2) 
of Rule 3 of the North West Frontier Province Civil Servants (appointment, 
Promotion and Transfer) Rules, 1989, and in supersession of all previous 
rules, issued in this behalf, the Competent Authority is pleased to lay down 
the method of recruitment, qualifications and other conditions specified in 
column 3 to 5 of the Appendix to this Notification, which shall apply to 
posts in Subordinate Courts in the N.W.F.P specified in column # 2 of the 
said Appendix.

APPENDIX
Peshawar High Court (Subordinate Courts Staff) Recruitment Rules, 2003.

53 421
[ Minimum 
fquaUfication 

Qor 1

Method of recruitmentAge
Limit

S Nomenclat 
ure of PostNo

1appointment
(byjiniti^

rrecruitment^
Superintende
ntBPS-16

1
By promotion, on the basis of 
seniority-cum-fitness, from 
amongst holders of the posts of 
Assistant/Reader, 
Assistant/Clerk of Court, 
Assistant/Assistant Clerk of 
Court, Assistant/Accountant 
and Assistant/Civi! Nazir at 
serial # 4 to 8 (all BPS-11) with 
at least five years service as 
such:
Provided that a common 
seniority list of holders of the 
posts at serial # 4 to 8 below 
shall be maintained for the'

Judicial Estacode 2011228
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2-Establishment of the District Courts... 
Terms and Conditions of Service

II-District Judiciary

purpose of promotion to the 
post of Superintendent BPS-16.
i. Twenty five percent by initial 
recruitment; and

Bachelor’s 
Degree from a 
recognized 
University and 
speed of 100 
words 
minute 
Shorthand and 
40 words per 
minute 
typing 
English. 
Preference will 
be given to the 
candidates 
having
knowledge of 
MS Office.

18-30
years

Senior Scale
Stenographer
BPS-15

2 I.

ii. seventy five percent by 
promotion, on the basis of 
seniority-cum-fltness, from 
amongst holders of the post of 
Stenotypist (BPS-12) with at 
least three years service as 
such.

per
in

in
in

In the 
Districts where 
Urdu is the 
Court 
language, 
speed of 30 
words 
minute 
typing in Urdu 
as well.

11.

per
in

Steno typist 
BPS-12

Intermedi 18-30 i. Seventy five percent by initial 
recruitment; and

3 I.
ate or years
equivalent 
qualificati 
on from a 
recognize 
d board;

ii: twenty five percent by 
promotion, on the basis of 
seniority-cum-fltness, from 
amongst holders of the post of 
Key Punch Operator (BPS-10) 
who possesses the required 
qualification as mentioned in 
column # 3.

and
ii. a speed of

1 [50]
words per

minute 
shorthand and 
35 words per 
minute

in

in

i"'SuijMiiiitJ(Udjj^isli^sA9jCsd^i30tlpfst 229Id wdi



2-Establishment of the District Courts... 
Terms and Conditions of Service

11-District Judiciary

typing 
English. 
Preference will 
be given to the 
candidates 
having
knowledge of 
MS Office, 
iii. In the 

Districts 
where 
Urdu is 
the Court 
language, 
speed of 
30 words 
per minute 
in typing 
in Urdu as 
well.

in

i. fTvv^yJiv^percerit by 
initial recruitment; and 

^iT seventy fivepercentby 
promotionTorrthe'basis of 
seniority-cum-fitness, from 
amongst holders of the posts of 
Senior Clerks at serial # 10 to 
12 (all BPS-7) with at least 
three yeas service as such.

/^achelor’s / 
Degree fronr/a 

-recognized^ 
UhiVersity'

■^^ssistant/Rea 
fder. BPS-lf

18-30
7

i. Twenty five percent by 
initial recruitment; and 

ii: seventy five percent by 
promotion, on the basis of 
seniority-cum-fitness, from 
amongst holders of the posts of 
Senior Clerks at serial # 10 to 
12 (all BPS-7) with at least 
three yeas service as such.

18-30Assistant/Cle 
rk Of Court 
BPS-11

Bachelor’s 
Degree from a 
recognized 
University.

5
years

i. Twenty five percent by 
initial recruitment; and.

Bachelor’s 
Degree from a 
recognized 
University.

18-306 • Assistant/Ass 
istant Clerk 
of Court 
BPS-11

years

ii; seventy five percent by 
promotion on the basis of 
seniority-cun'^4itoess, from 
amongst holders of the posts of
Judicial'Estac 2011230
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Nd. DSJ-Admn

From District & Sessions Judge,
Lakki Marwat.

• ^
Dated: 31/Q3/ZDI7,

E.maih dsjlaUi.tJrahbo.com

To The Registrar, 
Peshawar High Court
Peshawar.

I
APPLICATION FOR PROMOTION TO THE

. POST OF SUPERINTENDENT IBPS-17).
Subject:

Respected Sir

With reference to \-'our office , letter

No.2853/Admn dated ' 08-02-2017 on the- subject noted
\

above, please find herewith 03 sets of working papers, 

common seniority list of the assistants and original PERs 

dossiers in respect of the following assistants as required.
, Cl.. Amir NasrullahKhan, Assistant 

2. Tariq Saleem, Assistant,

3.. Sher Shah, Assistant,

. 4. Asmat Ullah, Assistant,

5. Teij Muhammad, .Budget & Accounts Assistant.

:
• ■'

I

[

i/

,1

•Paichfulty yours,

(Mrs.Za
District & Sessions Judge 

' uakki Marwat. !•

f

9

I
:■
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EESHAWAfcHlGH^OURT, PFSHawAp

NQTlFICATTriM

Daiied Peshawar.the 18^-^ Aorii 2017

-3 In pursuance of the recommendations of

its meeting dated 18,04.2017

Departmental; 

Mr. Amir Nasruilah

IS promoted as Superintendent (BPS-l?), against the

Sessions Judge, Lakki iMerwat, with immediate

i^romiotion Committee vide 

■‘■thsn,'Assistant i" 

post in the-Court of District & 

effect.

vacant

I . iHe shall remain on probation forV a • period of oner year.
extendable es provided for under the rules.

r !i

By order of Hcn'ble tpe Qiief Justice

:
; /

(MUHAMMAD SAQM KHAN) 
• PAS

registrar

Endst: No;•i; Dated Pesh thc'^r^'_^_/2oi7_y Admi-);
i-i1 •

Copy forwarded to; - ! ’:
I ;

. ^ie Dismct Accounts Officer, Lakki Marwat
nkhwa.

1

)
iHr4 ii

(MUHAMMAD SALJM KHAN) 

registrar

I- ^ 1

y
V

& Session J«d0» 
Lakki Marwat

«• afifir-ff Cmhj .t aTC iJ-x

7
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WORKING PAPKR FOR PROMOTION TO TPIE l?OST OF SUPERINTENDENT rBPS-17:)
NAME OKrTHE ESTABLfSHMENT^ DISTRICT AND SflSStONS JUDGE LAKKl iSIARWAT

■ PROMQTrON TO TRE POSt OF SUPERINTENDENT ( BPS-17)
NUMBER OF VACANT POST OF SUPERINTENDENT^
TO BE FILLED IN FROM AMONGST HOLDERS OF THE POSTS OF ASSISTANT rBPS-I6)

01

PERFORMANCE EVOLUTfONQUALIFICATION
¥ i-||f ^
i|. || 

11 1 I
C —

‘j

&• nt•j g iMniric 201620152014FA/ IM/ others.= S £§ J2•ClA

Fsc Bscg2 o2 3 e.I
*2

3 Division/griidc55 oc O (L> O
t/>

'= ^ ^ s -z •= a -l g

a 3 -o "O *oCO CJ)COo
o o oIT a ra-3. '-6 -o5-

-oooo 3 o o oos a o o 4> o. ^ COCO CO5?z 2 2 oo o§: 52 < O< o < o> > >uoCO i:.s.

26/06/1978 Record
Lifier

09/10/2000Amir
Nasrullah

■3 ■3O OAssisuuli
((3PS-16)

■39'><1 3' •C IoO o Q
O >> 6,m

^ I “09/04/2003 Assisi.int 2E21/04/20031 ariq 
Salecm

2
SAssistant 

(BPS-16)
nd ^rd yd ■3"3 ■32 o co t -3OJoo c

o O H >
►-Junior

Clerk
29/08/198617/02/2010Slier Shahi

•3 ctLLOAssistant 
(BPS-16)

clul lid (Id2 22 nd ■3 *3o2 co
c c

>

Junior
Clerk

21/01/199117/02/20104 Asmaiullah •tj
oAssistant 

(BPS-16)
lidnd nd *3 ©2 2 2 c o

'©o
.O >

29/01/2008 Naib
Qasid

Budget & 
Accounts 
Assistant 
(BPS-15)

01/10/2010Taj5
*3

Muhammad MBA oSt ndiSl •c o2 St 3 O U©• o3
>oo

t

Cy

"f-Prepari^l by_ J sions Judge,Countegigntjd^b^^gj^t. 

lakki
Checked by
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iiLakki Marwat as it stood bn 31-12~2016.
Final Seniority List in respect of Assistant (RPS 1-1/1'^) ^fthP nmtnct Judiciary

}

/'•Total Sanctioned Strength^ 
District & Session Judge= 
Senior Civil_J_udge=_______

■ •06 .f 1^;i04

02 10 '9 •8765 ■432 ■ \1 Date of 
Recruitment I 

• to the 
Present Post

sMode of 
recruitment'

'Date of attaining 
superannuation .

Oesignation Present 
Post held

Date of Initial 
Appointment

Date of 
Birth- -QualificationFather's NameNameSH with BPS Ii5/ll/2{il9'i •09/10/200026/06/1928Assistant By Promotion16/H/19S9MatricAssistant

Assistant

^3Aniii Nasnillnh 
Khan

(^S-16) 
Assistant - 

i ■ {RPS-_16)__ _

Ghiiiam Sarwar
, 02/04/2039 .Direct21/04/2003.09/04/2003‘Muliammad 

Snicem Khan ■
03/04/1979r.- 8A!

Tarip Saieem 09/12/2016' ,
■I25/02/2004i 03/00/1977.... .Arsistant/Civli fi

(now Retired) , || 
. 13/12/2018-TTl-

l0/r2/i9l'6 Assisl.'inl
(BP5-15)

Gy PromotionA

!' 2 M.'itric•Abdullah KhanRelin'jt'uilah
17/02/201029/08/19SG

H
Assistant.

Assistant 
(BPS-1G)_ 
nudi'','''
ACCOUAI . 
A'/sisini'i

By Promotion.14/12/195813A.LLQAssist.int .
Kabul Khai}-

Haji’ivilr Sahib 
Khan

Sliar 5h';!h4 .31/08/2032 .17/02/2010'21/01/1991 By, Promotion 101/09/1972BA.Assistant ’tAsmatuiiah5
DirectI K S A' 

Assistant
; 12/03/2045: •29^1/2008 01/10/'2010II' 13/03/19851 MOASaleh MubamriiTdTaj MLhSmmatl6iti k

20/03/2017
H''

t Dated:

® ■ Jakkl

, TSI—*

Note; The official at Sr.' No. 6 has:heen inciudeci provisionally sobject to
Up-gradation.of the post of B&A Assistant from BPS-l5.to BPS-.16.

c
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District Judictary Khyber Pakhtijnkhwa,
Office of the Senior Civil Judge|,,Lakki Marwat
Ph # 0969-538078 Fax U 0969-538078 E-M^n:scj]akkimarwat@gmail.com

!;'
2- ft / ^ ^ /2018.No. SGJ /LM Dated:■; -I -

!

OFFICE ORPEfi.

Consequent upon the recommendations of the pepartmental
4 . ' ‘ ' i

Promotion Committee, vide its meeting dated M/02/2m8^held in the office of the 

undersigned, the following promotions 

24/02/2018.
hereby ordered with effect from today i.eare

S.No Name of the Official Designation Promoted to the Post of t•;Haji Zardad Execution Moharrir/Naib 
Nazir

Civil Nazir/Assistant
(BPS-16)

2 Mr. Usman Ghani Bailiff Execution Moharrir/Naib
NazirCBPS-ll) __

Execution Moharrir/Naib 
Nazir(BPS-lI)

3 Mr. Mirz Ali Khan Bailiff
i •.

4 • Khurshid Alam Process Server
Bailiff(BPS-06) •

5 Mr. Salemm Ullah Process Server Bailiff (BPStOO)

1. They shall remain on probation for one year during which their performa 

in the post will be kept under observation.

2. They shall be entitled to regularization at the end of the said period unless 

extended.

3. Necessary entry in their service books lie recorded.

nee

I

Q^sfm)
Senior ClvTlJudge, 

LakkiMarwat
}Endst;No. and date even;

Copy forwarded for information to:

The Worthy Registrar, Peshawar High Court, Peshawar.
2. The Hon’ble District & Sessions Judge, Lakki Marwat.
3. Muhammad Farooq Ahmad, CJ-IT/Naiirang, Lakki

(Nominee of Senior Civil Judge, Lakki Marwat). ;
4. Mr. Ibne Yameen Assistant Registrar, Bench Bannu

( Nominee of August Peshawar High Court, Peshawar).
5. The District Account Officer, Lakki Marwat for necessary action.
6. All the appointees by name. '

, 7. Office copy.

1.

■f.

T T S 8 T O
\■ 1

\ .
(Syed Hamid Qasim)
^ Senior Civil Judge, 

Lakki Marwat.
\ Examiner 

SBiVtrtct & Session
■ k/

mailto:akkimarwat@gmail.com


Page 1 of 12

Final Seniorin^ List in respect of Assistants ( BPS-16) of the District Judiciary. Lakki Manvat for the year 2020•v
Total Sanctioned Strength 

District & Session Judge 

Senior Civil Judge '

06
04
02

Date of 
Initial

Appointment

Date of
Recruitment to 
the Present Post

Date of 
attaining 

Superannuation

Date of 
Birth

Present Post held 
with BPS

S.# Mode of 
Recruitment

Name Father’s Name Qualification

1 Tariq Saleem Muhajnniad Saleem BA 03/04/1979 Assistant (BPS-16) 09/04/2003 21/04/2003 Direct 02/04/2039
Haji Mir Sahib2 Asmatuliah BA 01/09/1972 Assistant (BPS-16) 21/01/ 1991 25/11/2011 Promotion 31/08/2032Khan

3 Taj Muhammad Saleh Muhammad MBA 13/03/1985' ; 29/01/2008Accountant (BPS-16) 01/10/2010 Direct 12/03/2045
Assistant-^4 Mir Abbas Nizam Khan BA 07/1/1966 10/09/1987 24/02/2018 Promotion 06/01/2026(BPS-16)

Civil Nazirix: Zardad Khan J [Yousaf J^i CMatri^ 12/08/1966 13/09/1986 26/02/2018 Promotion 11/08/2026(BPS-16)
Ghulam
Muhammad

Assistant
(BPS-16)

6 Said Ahmad BA 08/06/1972 15/11/1995 19-12-2019 Promotion 07/06/2032

Lakki Marwat.
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SENIORITY LIST OF THE FSTart.ishmeNT OF SESSIONS COURT LAKKIMARWAT AS STOOD ON 31/i2/innR

Date ofDate of SignatureS^ Name Designation BPS Date of Date of Initial Date of 

Appointment Promotion as 

present

Bemarks
1'-X.Superanuation 

on 60 years

Qualifying

Service

Birtli
\

i
Superintendent1-^j Awal Zaman 16 20-09-1968 24-10-1988 20-09-202824-IG-201301-07-1994

I2.— Mashal Klian Steno Grapher 15 03-01-1959 26-05-1987 03-12-1993 
(BPS-15)

03-01-201926-05-2012 O(BPS-12);I m
C </> C'rI

3^ Liaqat Ali Steno Grapher 15 03-04-1974 19-11-1995 12-04-2000
(BPS-15)

19-11-2020
(BPS-15)

03-04-2034
(BPS-12)

4.— Siraj Ud Din Steno Grapher 15 01-05-1975 02-11-1995
(BPS-05)

6-02-2004 02-11-2020 01-05-203.5 V
H(BPS-15) i5.-0 Muhammad Ilyas Stenotypist 12 06-07-1980 10-12-1999

(BPS-05)
01-10-2003 10-12-2024 06-07-2040

£(BPS-12)
6to Rashid Alimed Stenotypist 12 03-10-1984 08-04-2004

(BPS-12)
08-04-2004 03-^-2044

"0^"-2o4^
08-04-2029

(BPS-12)
29-05-20071> Faridullali Stenotypist 04-03-1986 07-11-200712 29-05-2032

20-03-1981 24-01-20048: Abdul Baqi Stenotypist 12 24-01-2004 24-01-2029 20-03-2041
06-06-197312-09-2049 19-11-1995^ 9. Shah Alam Assistant 14 06-06-1998 12-09-200.9

» 02-05-197315-10-1949 04-04-1996Assistant^ 10. Abdul Manan 14 02-05-1998 15-10-2009
016-11-193? 26-06-1978 ' 09-10-2000Assistant11 .< I Nasnillah 14 26-06-2003 16-1^-20/g

03-04-2039
c
c

09-04-2003
(BPS-11)

03-04-1979 09-04-2003
(BPS-11)

Assistant 14127- Tariq Saleem 09-04-2028 On detailment 
at District 
Court 
Peshawar

O
CO
c
TOo15-08-2003

(BPS-10)
04-01-1981 15-08-2003

(BPS-10)
10K.P.O 15-08-2028V . Amir Hamza 04-01-204113. sz

■ Y: \ 5
y ■. c

t \ . r-

_J.--: U
v>. if)

r A 15-08-200318-12-1981 15-08-2003
(BPS-10)

K.P.O 10 15-08-2028Fazal Ur Rehman.r 14.
(BPS-10)

18-03-19J2 15-08-2003
(BPS-10)

15<08-2003
(BPS-10)

i5^-C3-204210 15-08-2028K.P.OIhsan Uilah16. .*

'T t.
I
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'w- 13-11-2006
(13PS-1Q)

21-01-202921-01-2004
(I3PS-0I)

14-12-202810 1-I-12-1968PI Aft3^ Ahi'.XNS
■M14-09-204613-11-2006 13-11-203114-09-1986I 17^? Ahr.'Kvi Shah j K.l\0 10 13-11-2006

(BPS-10) (BPS-10)
12-12-2(gg21-06-202426-11-200810 12-12-1978 21-06-1999K4\0j i S-j S'^^^Alani

f 20-10-200908-03-199820-10-1949 08-03-1973 01-03-199409Senior Clerk^ Alii On dctaiiment 
at District 
Court Bannu

14-12-201829-08-201129-08-1986 08-05-199414-12-195809Senior Clerk^ 2a SbsfShsh ■'h.

01-09-203221-01-201614-12-199521-01-199101-09-197209Senior Clerk221 UUah
07-01-202610-09-201209-10-200010-09-198707-01-1966Senior Clerk 0922.1 NCr At^I 01-11-202604-12-2018 O15-09-200304-12-1993Ol-Dl-196609Senior Clerk25.j Sami UUah

V 412-10-203501-11202015-09-200301-11-199512-50-197509Senior Clerk24. Sgna UUaii
20-03-203522-01-201513-11-199322-01-199020-03-197307Junior Clerk25. Muhammad Iqbal SIZ08-06-203215-11-202015-11-199515-11-199508-06-197207Junior Clerkj - 26. Said Ahmed
24-12-2032.30-11-202030-11-199530-11-199524-12-197207Junior ClerkAbdul Munir27.

<23-11-203407-12-202007-12-199507-12-199523-11-197407Junior ClerkMuhammad
Naseer

28.
^f5-06-2036•05-06-202105-06-1996I 05-06-199615-06-197607Junior Clerk29. Asmai UUah
04-03-2030-04-07-202104-07-199604-07-199604-03-197007Junior Clerk30. MumtazKhan . ^ <1>15-09-2036-23-11-202523-11-200023-11-2000 c15-0^197607Junior ClerkAhmad. Saeed c^31. cn

uQureshi CA
10-09-2026 11-07-203610-09-200110-09-200111-07-197607V Junior Clerk32. Javed Iqbal CO

16-03-2033 . O05-12-201802-04-200305-12-199316-03-197307Junior Clerk■y _»

f'v'
33. Sarfaraz

02-02-203316-11-202029-01-200416-11-199502-02-197307Junior Clerk ! $34. Hameed Ullah
513^0.4^032^■Q8-04^004rTr ^^l;i=20202

■p I/• J ^

^20ni-19955ryfl'3-04n972i:
il6=0.iil968- 1-94=01^02^ ■*-16^01‘=2Q28*--08-04-2004:^-24-01-200iC^I07j^

"T • 1t
■*
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-W,05-09-203808-04-202908-04-200408-04-2004Junior Clerk 07 05-09-1978Arshad Munir37.
15-03-204113-11-203113-11-200613-M-200615-03-1981Junior Clerk 07Arshad Alara38.f 20-09-204213-11-203113-11-200613-11-200620-09-198207Junior Clerk1 M.Sulemftan

Yousaf
39.r ^^.2039 i24-01-202926-11-200816-03-1979 24-01-200407Junior ClerkRahimullah .40.

04-02-204108-09-202808-09-200308-09-200304-02-1981Junior Clerk 07Syed Badshahx4l. N.

21-12-204526-11-203326-11-200826-11-200821-12-198507Junior ClerkNaqtbullah42.

'Mg01-10-201301-03-201901-03-199401-03-199401-10-195306DriverGul Alam43.1

01-01-203319-11-202030-01-200319-11-199501-01-1973Bailiff 04Tahir Shah44. T26-02-2029 14-09-204126-02-200426-02-200414-09-198103Process ServerTajdar Adil a45. 3
26-02-2029' 04-04-204126-02-2004 44 c «

O 4ft W- c i 
15-2

r

26-02-200404-04-198303Process ServerAdnan Yousaf46.
Of-03-202624-01-202926-11-200824-01-200401-03-196603DaftariLatif-ur-Rehman47. A
16-03-204326-02-202926-11-2008 Ul26-02-200416-03-198303DaftariMali Ullah48.
05-05-202505-07-200705-07-198205-07-198205-05-196502Naib QasidMumtaz Khan49. rA i03-11-201714-09-2011(J4-09-198614-19-198613-(fl-195702Naib QasidAbdul Ghani50.

711-03-20226- 2-201106-.2-198606-.2-198611-03-196202Naib QasidMuhammad
Azeem

51.
14-01-202913-06-201213-06-198713-06-198714-01-196902Naib QasidFzateh

Muhammad
52.

08-03-2C3226-09-202026-09-199526-09-199508-03-197202Naib Qasiwi (UAhmed Jan53. c11-03-203402-11-202002-11-199502-11-1995 c11-03-197402Naib Qasid54. Hameed Ullah tu
u03-07-203121-11-202021-11-199521-11-199503-07-1971 CO02Naib Qasid

Naib Qasid 

Naib Qasid

55. Saleem Khan E12-03-203928-02-202928-02-200428-02-2004 C312-3-19790256. Liaqat Ahmed O
20-02-204208-04-202908-04-200408-04-2004 c.20-02-19820257. Nawab Ali!* 520-03-204613-11-203113-11-200613-11-200620-03-198602Naib Qasid58. Illaud Din ■D

S
23-12-20^26-11-203326-11-200826-11-200823-12-198702Naib Qasid59. TariqHamayun

CO

I(/}u
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01-01-202114-09-201114-09-198614-091986Chowkidar 02 01-01-1961ny I -* 6Q-{ Akhtsr Munir
13-04-202315-11-202015-11-199502 13-04-1963 15-11-1995Chowiddar61.1 .A^sm K-han

i 17-04-202826-02-202925-02-200417.04-1968 26-02-200402ChowkidarJ rf62.1 UiM-AN-az
01-01-203923-01-202908-04-200401-01-1979 23-01-2004Chowkidar 0263. Abdul Bari Jan

08-04-2029 d 6-04-204408-04-200408-04-200406-10-198402Chowlddar64. Habib Ur rehman
09-06-202122-09-201022-09-198522-09-198509-06-196102Sweeper65. A^Ur Rehman

sV

06-11-202519-10-201419-10-198919-10-198906-11-196502Sweeper66. UmerGul
22-12-203826-01-202926-01-200426-01-200422-12-197802Sweeper67. IhsanUUah
00-00-203326-02-202926-02-200400-00-1973 26-02-20040268. Ghulam Qasim Sweeper

69. Fazai Ur Rehman Sweeper 00-00-204408-04-202908-04-200408-04-200400-00-198402
ji

T?
i

Be Staff member by getting their inilials/signatures.rir

( Muliammad vaqoob Kliattak) 
District & Sessions Judge, 

Lakki Marwat.
eiil/rlats
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Coninritv l.ist rT..iifaHvpl nf tTip; Ministprial Establishment qf Peshavyar High Court, Peyh^war
For the Year 2020 

If
Dale of Appointments 

Promattons/ Adjustment/ 
Reversion In the Peshawar 

High Court Peshawar

Oats of attaining the 
age ol 60 years date 

of Ritbvment

Date of Prom ption/ 
Reversion! Upgradation on 

the Present Post/ Grade
Dale of 1st Entry In 

Government Service -
REMARKS

Date of SlithNaneof OITlcerfOtncIa) atongwilh DesignationQuMtficatlon&NO.

w
9 1087654T 31

17-12-1S80
Jf. Cierk{8PS^S). WC. i: 

Peshawar
16-10-2009

Reader (0PS-18); PHC, 
Peshawar

5r. Cle^BPS-07). PHC? Upgraded a BPS-19 w.e. f. 
Peshawar 23-02-2020 on completion of

1D Years Service 
In (BPS-16) 
vide Order 

Dated: 04-03-2020

t
27-02-2022

Assistant R^siraif Reader 17-12-198027-02-1962f|' t >.MrHaz)rHussaih.(BPS-ie)' , ■f: Matrie

OS-10-2004 ,,
Assisianl {BPS-11 ).:PHC. *' 

Peshawar

17-12-1980
:jr..Ctei»<(BPS-05). PHC; f 

Peshawar.
07-03-2017 

' Assistant R^lstrar 
(GeneraO (BP3-ie). PHD. 

Peshawar

21-09-1996
Sr. Clerk (BPS-07), PHC. 

. Peshawar

05-10-2004
Assisianl (BPS-H). PHCT 

Peshawar

Upgraded ioBPS-19w.ef. 
23-02-2020 on comptaiiOfi of
__ JO.Years.Service.____

----------- lfr(BPS-ie)--------------
vide Order 

Deled; 044>3-2020

07-01-2024Assistwit Registrar (Genera^"' 17-12-188007-01-1964Mr. Muhammad Feroz IGan
IBPS-19)

Reader (8PS-18).'PMC; 
Peshawar

' V

f.'

0^. Draft Seniortty List ‘Prepared from Personal Files and Service Books* as on 14-07-20
^^1^/ Ommlssioos are accept after VerifUatlon
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iv [C . GROUNDS;U. jJ Dated 1-^ /ll/2o;ri
k'

06/DSI dated 12-10-2020, the medical examination rcpoit dated 28/10^2020 of the
Standing Medical Board, constituted by the Medical Superintendent, Poliee/Service 

Hospital, PeslTOvar on the directions issued by the Additional

s

r
Director Genera!

(Administration) Directorate General Health Services, fChyber PakJituiiJdivva, Peshawar, 
in the office of the Medical Superintendent, Poiice/Service Hospital, Peshawar Mr. 

Mir Abbas S/o Nizam Khan, Assistant {BPS-16) of Oiis establishment has been declared
5-

medkalty unfit for fiirtlier active services in the
from chronic active hepatitis “C”, backache pain referring to lower limbs and diffuse disc 

bulge causing lateral recess canal stenosis ai multiple levels and it has suggested the said 

official to be boarded out on medical grounds.

In light of the above mentioned medical examination report, Mr. Mir Abbas S/o 

Nizam Klian, Assistant {BPS-16) of this establishment stands retired from his service on 

medical grounds w.e.f. 28/10/2020.

He shall be entitled to leave encashment and alt other pensioncty benefits subject to

'Si

m
4

\ entitlement.
i

Accountant of this establishment is directed |o make necessary entry in his service 

book to this effect and prepare all pensioncty benefits cases of the above named official 
subject to entitlement and process the same with the quarter concerned.

1

i

1
I

i

5

I

f i
Dated Lakki* the -^3 /i 1/2020.i

,<s«

2, He Districl Aecou

3, OlBcial concerned.
L'-fc

'V ^

&3

'if, i
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dccmawar Hi6il£0URT> Peshawar%

if. /• fiEQES
-J/. Dated Peshawar the ig^lJBlgsernber, 2iiB

Authority has been pleased to withdraw the 

Tariq Saleem, Assistant/Reader from Anti- 

Sessions Court, Lakki Marwat bearing indst: 

; dated 21.04.2003. He is transferred back to his original

The Competent

transfer/posting order of Mr.

Terrorism Court, Bannu to

No.4392-4396/Admn 

establishment i.e. Anti-Terrorism Court, Bannu, in the public interest, with

immediate effect.

B/ wd^ ttoniDte die Ju^ice

loJwir-—'

Endst: - Dated Pesh the ^/202l./Admn:

Copy forwarded to: -
1. The Member Inspection Team, Peshawar High Court, Peshawar.
2 The Director (HR&W) SD3, Peshawar High Court, Peshawar.
3^ The Judge, Anti-Terrorism Court, Bannu.
4. The District & Sessions Judge, laRki Marwat.
5 The District Accounts Officers, Bannu & Lakki Marwat.
6. The SCS to Hon'bfe Chief Justice. Peshawar High Court, Peshawar.
7. The official concerned by name.

<KHAWA3A WAStHJIHSiN)
Bfi

y]>0



f^iCTniCT JUDICIAHY KHYDER PAKItTUNKHWA,
Olfice oFthe Disirici 6? Scssionsjudgc. I-akki Mnnv.ii 

l>lioiie#c)q6t)-rrS8l50 0969-538152 H-M»n:ttsjl.ikfeigVahcrf..cotn

^ 2>^l /nsM.M 

OFFICK OUDEU

Oatrd: 20rit/202t

111 pursuance 10 llie order issued by the HorFble Pcshautir 

llii;h Coun» Peshawar vide bearing endst: No.296-301, dated 08-01- 

2021. Mr.Tariq Salecm, Assistant (BPS-!6) is hereby relieved from his 

duties today i.e 20lh Januar>s 2021 (Afternoon) enabling him to join his 

assignment as Assistant/Reader (BPS-16) in his original csiablisiimcnt 

i.e Anti Terrorism Court, Bannu.

S^cx^Zj^nTtid’^iuih) 

District & Sessions Judge. 
Lakki Marwal.ffi

Dated Lakki the 20/01/2021.Endst. No>3sr^fl/D&SJ/.M

Copy forwarded to:

1. Hie Registrar, Peshawar High Court. Peshawar with reference 

to the order as mentioned above for infomiaiion, please.
2. The Member Inspection Team, Peshawar High Court, 

Peshawar for information, please.
3. The Judge-Anti Terrorism Court. Bannu for information-
4. 'flic District Accounts OlTicer, Lakki Manvat for infomKitioif 

and further necessary^ action.
5. Ihu District Accounts Onicer, Bannu for infonnation and 

further ncccssao* action.
6. Mr/fariq Snleem, Assisiani/IUnKler {BPS*I6) for infonnation 

and complinnee.
y. *

k
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5P
/ Siii BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL KP^

PESHAWAR

/2021CM No.

In

Service Appeal No. 7J ___ 2021

Sami Ullah Khan Senior Clerk. (Appellant)

Versus

(Respondents)District 86 Sessions Judge, Lakki Marwat etc

Al^ppT.Tr.ATTnW FOR EARLY HEARING
<JWjI

Respectmlly Sheweth;
\) e-Qr-Ctn/

That the above titled service Appeal is pending 

adjudication before this HonTDle Court which is fixed for

1.

06/12/2021.

That the appellant has submitted application for interim 

relief by restraining the respondent from filling of vacant 

posts of Assistant (BPS-16) which are lying vacant.

2.

V

That the respondents are going to fill the vacant posts 

which will create hurdles and there will be irreparable

3.

loss to the appellant.

j



%
That it shall be in the interest of justice to accelerate the 

date in the tilted Appeal and fix it as soon as possible.

C

4.

It is, therefore, most humbly prayed on acceptance
/2021of this application, the above title Appeal No. 

may kindly be fixed as earlier as possible.

Petitioner / Appellant

Through V

Through

Zahir Shah Ma^at
Advocates, High Court 
Peshawar

Dated: /10/2021



. ¥ BEFORE THE TTON^BLE CHAIRMAN SERVICE TRIBUNAL KP^
PESHAWAR

72021 .CM No.

In
Service Appeal No. 7 ^—2021

Sami Ullah Khan Senior Clerk. (Appellant)

Versus
(Respondents)District & Sessions Judge, Lakki Marwat etc

AFFIDAVIT

Khan Senior Clerk, District Courts Lakki
oath that the

I, Sami Ullah
Marwat, do hereby affirm and declare 

contents of the accompanying appeal are true and correct to

on

the best of my knowledge and belief and nothing h^ been 

concealed from this Hon hie Court.

DEPONENT
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' Page 1 of 3•IW:.

BEFORE THE HON’BLE CHAIRMAN SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

Service Appeal No. 7508 of 2021,
Next date of hearing is 06-01-2022.

(Appellant)Samiullah Khan

VERSUS

District & Sessions Judge, Lakki Marwat and two others

(Respondents)

PARA WISE REPLY OF RESPONDENT NO. 03

Respectfully Sheweth:

The Para wise reply of respondent No. 3 namely 

Said Ahmad Assistant (BPS-16)aitt.as under please:

1. Para No. 01 is correct.

2. Para No. 02 is correct to the extent that the 

appellant was at Serial No. 01 in the Seniority list, 

however he was not considered for promotion by 

the competent authority due to lack of the 

required qualification i.e Bachelor Degree for the 

post of Assistant.

3. Para No. 03 is correct.

4. Para No. 04 is correct.

5. Para No. 05 relates to appellant.

4

PARA WISE REPLY ON GROUNDS.

A, It is incorrect. As the appellant was not promoted 

due to lake of required qualification i.e Bachelor 

Degree for the post of Assistant by the competent



fj

Page 2 of 3

authority i.e respondent No. 1 the meeting of 

Departmental Promotion Committee which was held 

on 19-12-2019.

B. It is incorrect. As per Peshawar High Court, 

Peshawar, in Judicial Esta Code (Subordinate Court 

Staff) recruitments rules 2003, the promotion to the 

post of Assistant (BPS-16) should be made on the 

basis of seniority-cum-fitness, therefore, the 

appellant was not considered being not fit due to 

lake of required qualification i.e Bachelor Degree 

for the post of Assistant by the competent authority 

i.e respondent No.01 in the meeting of Departmental 

Promotion Committee.

C. It is incorrect. The competent authority i.e 

respondent No. 1 has followed the relevant rules / 

policies.
C. ' *

D. It is incorrect. The relevant rules were strictly 

followed in the meeting of Departmental Promotion 

Committee as per enumerated in the Judicial Esta 

Code Peshawar High Court, Peshawar (Sub-ordinate 

Court Staff) Recruitments Rules 2003.

E. It is incorrect. Reply has already been submitted in 

the last Para “A” to “D” just to avoid the repetition 

please.

F. It is incorrect.

G. It does not relate to respondent No. 03 but it is 

pertinent to submit that the department appeal of the 

appellant has already been dismissed by the Senior 

Puisne judge of the Hon’ble Peshawar High Court, 

Peshawar / respondent No. 02 due to less of 

requirement qualification for the post of Assistant.

H. It is also does not relate to respondent No. 03, hence 

needs no reply please.

)

i-

d



Page 3 of 3

'"V It is, therefore, humbly requested that the appeal 

of the appellant may kindly be dismissed.

Para wise reply is submitted for appropriate

order please.

Dated: 06-01-2022

t-

(Said Ahmad)
AssistantyEPS-16) 

District Courts l^akki Marwat.
3>

i

i

i
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KHYBER PAKHTUNKHWA SERV/ICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM 'B'

I nst#

-p/2Q^-^

■ '-p/20 .

S>a.rr,i Vs £>1J UkKi

Early Hearing 

' In case No. S'c>%
\

Presented by

in the relevant register.

Put up alorigwith main case

behalf of gipp4Q<>K^. Enteredon

• . REGISTRAR

Last date fixed I 0'S *'i-i-

Reason(S) for last adjournment/if 

any by the Branch Incharge.

Date(s) fixed in the sirnilar matter 

by the Branch Incharge
f\/F^

Available dates Readers/Assistant 

Registrar branch
NFh

Assistant Registrar

REGISTRAR
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BEFORE THE HON^BLE CHAIRMAN SERVICE TRIBUNAL KP.

PESHAWAR

CM No. /2022 sQ

/Diary Ho.:y(___
^ \ Datecl3.i=rS^^ S$In

*■k

Service Appeal 2021

Sami Ullah Khan Senior Clerk...... (Appellant)

Versus

. . District & Sessions Judge, Lakki Marwat etc (Respondents)

APPLICATION FOR EARLY HEARINGI,''

>o» .>f

Respectfully Sheweth:

1. That the above titled service Appeal is pending 

adjudication before this HonT^le Court which is fixed for

2E 1^^12022.

2. That the appellant has filed the instant appeal for the 

promotion to the post of Assistant (BPS-16) which 

lying vacant.

are

3. That the respondents are going to fill the vacant posts 

which will create hurdles and there will be irreparable 

loss to the appellant.

/



That it shall be in the interest of justice to accelerate the

date in the tilted Appeal and fix it as soon as possible.

It is, therefore, most humbly prayed on acceptance 

of this application, the above title Appeal No. 75^/2021 

may kindly be fixed as earlier as possible.

Petitioner / Appellant

Through

Through

Dated: /03/2022 Zahir
Advocates, f^h Court 
Peshawar

B
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District Judiciary Khyber Pakhtunkhwa,
Office of the District & Sessions Judge, Lakki Marwat 

Phone#0969-538l50 Fax# 0969-538152 E-Mail:dsjlakki@Yahoo.com

3/^ Dated: /01/2022No /DSJ/L.M

pak/?.
To

The Registrar,
■ Khyber Pakhtunkhwa Service Tribunal, 

' ' Peshawar. i
Dated o

pe
SERVICE APPEAL NOJ508 of 2021,Subject:

“Sami Uilah...Vs... District & Sessions Judge,Lakki Marwat & others”

Sir,
With reference to the Hon’ble Peshawar High Court, Peshawar letter 

bearing No.l 177/Admn dated 26-01-2022 on the subject noted above, I have the 

honour to submit the requisite para-wise comments duly signed by the two 

respondents in the subject service appeal and request for onward submission to the 

concerned Bench of Hon’ble Tribunal, the next date for hearing in the subject service 

appeal is already fixed for 21-02-2022.

Yours Faithfully .

(I^Z RASHID)
District & Sessions Judge, 

Lakki Marwat. 
(Respondent No.01)

Endst: No." Dated Lakki the"- /01/2022./DSJ/L.M

Copy forwarded to the Registrar, Hon’ble Peshawar High Court, Peshawar/ 
Respondent No. 02, for information, please.

District & Sessions Judge,
Lakki Marwat.

mailto:dsjlakki@Yahoo.com


t
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7508/2021

Sami Ullah appellant

Versus

The District & Sessions Judge, Lakki Marwat & others.... Respondents

i:INDEX

1-31. Reply with Affidavit
Peshawar High Court (Subordinate Court Staff) 
Recruitment Rules, 2003 Reply-1 4-62.

7-f3Judgment in Writ Petition 1127-D/20173. 25.01.2021 Reply-2

Respondents No. 1 & 2.

Dated: /01/2022

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7508/2021

Sami Ullah appellant

Versus

The District & Sessions Judge, Lakki Marwat & others.... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth

Preliminary Objections:

That Section-9(l) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 

contemplates that Civil Servant has the right to be considered for promotion if 

eligible on account of possessing the prescribe minimum qualification, however, 

Civil Servant having no vested right to be promoted to the next higher grade. As 

per Peshawar High Court (Subordinate Court Staff) Recruitment Rules, 2003 

(Reply/1) prescribed qualification for the post of Assistant (BPS-16) is Bachelor’s 

Degree from a Recognized University, thus. Petitioner having no such 

qualification was rightly not promoted against the subject post by the 

Departmental Promotion Committee.

I.

II. That Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 provides 

that any civil servant who is aggrieved with respect to the terms and conditions of 

the service has right to file an appeal before Provincial Service Tribunal within 

prescribed period. Moreover, Section-22(2) of the Civil Servant Act, 1973 

states; No representation shall lie on matters relatins to the determination

/

of fitness of a person to hold a particular post or to be promoted to a

hisher srade or post.

III. That it is Departmental Promotions Committee having exclusive domain to 

evaluate the seniority-cum-fitness of a civil servant for promotion to next higher 

grade. As petitioner does not possess the prescribed qualification for the subject 

post, therefore, was rightly not promoted. It is further to clarify that seniority 

alone is not sufficient for promotion. Reference is made to the judgment of the 

Hon’ble Peshawar High Court dated 25.01.2021 passed in Writ petition No.l 127- 
D/2017 (Reply/2).



t 2

IV. That the appellant has suppressed certain important facts, therefore, he is 

not entitled to any relief.

That the appellant is estopped by his own conduct to file the instant appeal.V.

VI. That the appeal is not based on facts, therefore, is devoid of merits and is 

liable to be dimissed.

FACTS;

1-3. Regarding Para No. 1-3 of the service appeal it is submitted that appellant 

underwent to the prescribed procedure for promotion to the post of 

Assistant (BPS-16) for which the prescribed qualification is Bachelor’s 

Degree from a recognized University while petitioner having no such 

qualification, therefore, was found by the departmental promotion 

committee as not eligible.

4&5. Need no reply as already advanced in the preceding paras. 

GROUNDS:-

A-C. Not admitted as submitted. Appellant was dealt with in accordance with 

law and rules and no infringement of his vested rights was made by the 

Respondents whereas appellant is supposed to prove any violation of his 

fundamental right because he is lacking the prescribed qualification.

D-H. Incorrect hence not admitted. The detail reply has already been given in the 

preceding paras.

It is, therefore, respectfully prayed that on acceptance of these Parawise 

Reply, the appeal may graciously be dismissed.

Respondent No. 1.
Respondent No. 2.

District & Sessions Judge, 
Lakki Marwat.

egisirar,
Peshawar Court, Peshawar

Dated: ^ .01.2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 7508/2021

Sami Ullah appellant
Versus

The District & Sessions Judge, Lakki Marwat & others.... Respondents

AFFIDAVIT

I,,
do hereby affirm and declare on oath that the contents of these Reply are true and 

correct to the best of my knowledge and nothing has been concealed from this 

Hon’ble Court.

ill



0
Jt

I-Ministerial Establishment of District CourtsIll-Human Resources

C.No. 4(3-1)

PESHAWAR HIGH COURT (SUBORDINATE COURTS 

STAFF) RECRUITMENT RULES, 2003

NOTIFICATION A

Dated Peshawar the 26.3.2003

No. 39-J In pursuance of the provisions contained in Sub Rule (2) of 
Rule 3 of the [Khyber Pakhtunkhwa] ‘ Civil Servants (appointment, 
Promotion and Transfer) Rules, 1989, and in supersession of all previous 
rules, issued in this behalf, the Competent Authority is pleased to lay down 
the method of recruitment, qualifications and other conditions specified in 
column 3 to 5 of the Appendix to this Notification, which shall apply to posts 
in Subordinate Courts in the [Khyber Pakhtunkhwa]^ specified in column # 2 

of the said Appendix.
APPENDIX

Peshawar High Court (Subordinate Courts Staff) Recruitment Rules, 2003.

54321
Method of recruitmentAge

Limit
Minimum

qualification
Nomenclatu 

re of Post
S

No
for

appointment 
by initial 

recruitment
Superintende
ntBPS-173

1
By promotion, on the basis of 
seniority-cum-fitness, from 
amongst holders of the posts of 
Assistant/Reader, 
Assistant/Clerk of Court, 
Assistant/Assistant Clerk of 
Court, Assistant/Accountant 
and Assistant/Civil Nazir at 
serial # 4 to 8 (all BPS-16)" 
with at least five years’ service 
as such: ____

1 Substituted by The Khyber Pakhtunkhwa Laws (Amendment) Act, 2011
2 Substituted by The Khyber Pakhtunkhwa Laws (Amendment) Act, 2011
^ Basic pay scale upgraded vide Notification No-FD/SO(FR) 10-22/2014 Dated 20' May, 2014 
^ Basic pay scale upgraded vide Notification No.FD/SO(FR) 10-22/2014 Dated 20* May, 2014

-Judicial Estacode 2021................... ------------------------------- 453-
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ii. a speed of
1 [50]
words per..

minute 
shorthand and 
35 words per 
minute 
typing 
English. 
Preference will 
be given to the 
candidates 
having
knowledge of 
MS Office, 
hi. In

in

in
in

the
Districts 

• where 
Urdu is the 
Court 
language, 
speed of 
30 words 
per minute 
in typing 
in Urdu as 
well.

i. Twenty five percent by 
initial recruitment; and 

ii: seventy five percent by 
promotion, on the basis of 
seniority-cum-fitness, from 
amongst holders of the posts of 
Senior Clerks at serial # 10 to 
12 (all BPS-14)^ with at least 
three yeas service as such.

18-30Bachelor’s 
Degree from a 
recognized 
University.

Assistant/Rea 
der. BPS-162

4
years

i. Twenty five percent by 
initial recruitment; and 

ii: seventy five percent by 
promotion, on the basis of

18-30
years

Bachelor’s 
Degree from a 
recognized 
University.____

Assistant/Cle 
rk Of Court 
BPS-16^

5

Substituted vide notification No. 130 of Peshawar High Court Dated 6'*’ October, 2004 
^ Basic pay scale upgraded vide Notification No. FD/SO(FR)10-22/2014 Dated 20*’’ May, 2014 
^ Basic pay scale upgraded vide Notification No.FD/SO(FR)10-22/20l4 Dated 20* May, 2014 

Basic pay scale upgraded vide Notification No. FD/SO(FR) 10-22/2014 Dated 20* May, 2014

1

455-—Judicial Estacode 2021
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f.

seniority-cum-fitness, from 
amongst holders of the posts of 
Senior Clerks at serial # 10 to
12 (all BPS-14) with at least 
three yeas service as such.

.6 Assistant/Ass 
istant Clerk 
of Court 
BPS-16

Bachelor’s 
Degree from a 
recognized 
University.

18-30 i. Twenty five percent by 
initial recruitment; and.years

1

ii: seventy five percent by 
promotion on the basis of 
seniority-cum-fitness, from 
amongst holders of the posts of 
Senior Clerks at serial # 10 to 
12 (all BPS-14) with at least 
three yeas service as such.

Assistant/Acc 
ountant BPS-

7 Bachelor’s 
degree from a 
recognized 
University. 
Preference will 
be given to 
Bachelor’s 
degree with 
Commerce, 
Economics or 
Mathematics/St 
atistics 
Special subject.

18-30
years

By initial recruitment.

16^

as

Assistant/Civ 
il Nazir BPS-

8 By promotion, on the basis of 
seniority-cum-fitness, from 
amongst holders of the post of 
Junior Clerk/Naib Nazir (BPS- 
11 "*), capable of keeping and 
examining accounts in English 
and Urdu, with five years 
service as such.

16^

‘ Basic pay scale upgraded vide Notification No. FD/SO(FR)10-22/2014 Dated 20* May, 2014 
^ Basic pay scale upgraded vide Notification No. FD/SO(FR)10-22/2014 Dated 20* May, 2014 
^ Basic pay scale upgraded vide Notification No. FD/SO(FR)10'22/2014 Dated 20* May, 2014 
^ Finance department Rectification No.BO-II/FD/SNE/PHC/2020-21 Dated 07* July 2020

—456 Judicial Estacode 2021-
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D J.KHAN BENCH 

^Judicial DepartmenU

W.P No. 1127-D/2017

Farman Ullah
Vs

Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar and 04 others

Muhammad Sajid Awan, AdvocateFor petitioner

Mr. Kamran Hayat Miankhel Addl. 
Advocate General
Mr. Umar Farooq Bhittani, Advocate

For respondents

25.01.2021Date of hearing

JUDGMENT

Sahibzada Asadullah. f.- Through this single judgment, we

v._intend to decide the following cases, having identical facts and law

points involved therein.

1. W.PNo. 1127-D/2017
■ [Farmanullah

Vs
Govt, of Khyber Pakhtunkhwa and others]

2. W.P No. 702-D/2017 
[Sharifullah ,

Vs
I Govt, of Khyber Pakhtunkhwa and others]

By virtue of these petitions filed under Article 199 of2.

the Constitution of Islamic Republic of Pakistan, 1973, it is averred

that the petitioners seek the directions to award promotion to the

petitioners on the post of Junior Clerk in preference to Mr. Amir f-

H
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Muhammad son of Yar ,Muhammad/respondent No. 5 and thereby 

by restoring the seniority of the petitioners, the promotion of 

respondent No. 5 may be recalled. They have further prayed that 

the petitioners have been deprived of promotion on the basis of 

fitness, therefore, the fitness criteria, as determined by official

respondents is highly unjust, illegal and the policy in vogue of the 

Provincial Government, hence, this constitutional petition.

On direction of Court order, the comments were called3.

from the respondents, which were submitted accordingly, wherein

they submitted that the competent authority/Department had

fulfilled all the codal formalities according to Rules and policy in

vogue in the process of promotion for the post of Junior Clerk.

Heard. Record perused.4.

In this case facts admitted on the record reveal that5.

•there are 33% sh^e of class-IV employees for the purpose of

promotion to the post of Junior Clerk as per the recruitment policy

of the provincial government. In every provincial department, the

posts of Junior clerk are to be filled through 67% direct recruitment

on the basis of open merits, whereas 33% posts are to be filled by

way of promotion fi'om amongst the holders of the posts of Naib

Qasid, Chowkidar, etc on the basis of Seniority-cum-fitness. For

the purpose of such promotion to the post of Junior Clerk, the Naib

Qasid, Chowkidar etc must possess Matric Qualifications. Record

further suggestive that total number of four posts of Junior Clerk

were laying vacant in the office of District Education Officer
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(Female), Education Department, Tank and out of said posts 33%

quota was reserved for the class-IV who possess minimum matric

qualification. To this effect, the respondent No.4 issued an 

advertisement wherein applications have been invited from the

].class-IV for promotion against 33% quota to the post of Junior

Clerk. The petitioners having higher education as well as seniority 

applied for the post of Junior Clerk on the basis of 33% share of 

Class-rv, ultimately, the petitioners were dropped from promotion 

to the post of Junior Clerk and respondent No. 5 was promoted on

the basis of fitness.

The moot issue which requires consideration and6.

determination before this Court is that whether the fitness criteria,

as determined by the official respondents with regard to promotion 

for the post of Junior Clerk is highly unjust and against the policy

in vogue of the Provincial Government?. Before answering to this

question, it will be essential to highlight that ‘Eligibility for

promotion' and 'determination of fitness' are two different

criteria. Eligibility primarily relates to the terras and conditions of

service and their applicability to the civil servants whereas question

of fitness is a subjective evaluation on the basis of objective

criteria. Section 9(1) of the Civil Servants Act 1973 provides that

civil servant has a right to be considered for promotion if eligible

on account of possessing the prescribed minimum qualification etc.

A civil servant however has no vested right to be promoted.

Section 4 of the Service Tribunals Act 1973 contemplates that any

civil servant who is aggrieved with respect to the terms and

n
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condition of the service has right to file appeal before appropriate

tribunal established for such purposes within prescribed period. On

the other hand in the matters relating to determination of fitness of

a civil servant to be promoted to a higher post, the law does not

provide any remedy of appeal or representation in view of section

22 of the Act of 1973. Petitioners in this case therefore have no

right to appeal or representation against the impugned

recommendations of Department/respondents for promotion of the

post of Junior Clerk. In view of the specific bar contained in clause

(b) of proviso to section 4(1) of .Service Tribunals Act 1973 the

petitioners lacking adequate efficacious remedy therefore has a

right to seek the constitutional remedy. This petition therefore is

not violative to the mandate of Article 199 and 212 of the

Constitution of Islamic Republic of Pakistan 1973. Reliance be

made upon Miss Zubaida Khatoon Vs. Mrs.Tehmina Sajid Sheikh

and others (2011PLC (C.S.) 596) (Supreme Court of Pakistan).

In legal sphere, seniority-cum-fitness means that due7.

and equal regard should be paid both to seniority and

to fitness, and, since fitness is a matter of degree, it would

appear that a senior person can be overlooked in favour of a

junior who is demonstrably more fit for the appointment

that he is. Thus, the provision for promotion on the basis

iof seniority-cum-fitness permits the respondents/Department to

select a junior, who is demonstrably more fit than the senior. In

other words, the rule of comparative assessment was applied. The

principle of seniority-cum-merit or seniority-cum-fitness visualises
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only rejection of the unfit. There is certainly difference where the

promotion is based on the pure seniority and promotion based

on seniority-cum-fitness. Likewise, in cases of promotion based

on seniority cum-fitness apart from pure seniority, the

person's fitness, to hold the post to which he may be promoted, his 

physical fitness, his acquirement of qualifications prescribed for 

the promoted post or such other positive factors from which it

would be obvious that he is unfit for promotion would have to be

taken into account.

Shom-of unnecessary detailed to the merits of the8.

case, it is beneficial to refer the method of recruitment.

qualifications and other conditions specified in column 3 to 5 

which shall be applicable to pots of Junior Clerk in the Khyber

Pakhtunkhwa Civil Secretariat as infra: I

(i) Matriculation with 
second division or 
equivalent qualification 
from a recognized 
Board and

(ii) A speed of 30 
words per minute 
in typing.

a) Thirty-three percent
by promotion on the 
basis of seniority- 
cum-fitness, from 
amongst Daftaris,
Gestetner Operators, 
Qasids and Naib
Qasids including
holders of other
equivalent posts in 
the Secretariat with 
two years’ service as 
such, who have
passed 
examination; and

b) Sixty-seven percent 
initial

Junior
Clerk

18 to
30
years

ssc

by
requirement.

!
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From the bird’s eye view of above tabulated criteria 

for the post of Junior Clerk, it is visible that minimum qualification 

for appointment or promotion to the post of Junior Clerk, a speed 

of 30 words per minute in typing is essential and sine qua non. 

Admittedly the petitioners have desperately failed in the typing test 

which is necessary requirement for promotion as Junior Clerk, 

tlierefore, the petitioners are not eligible according to the Rules and 

policy as they have failed in typing test.

Plea of malice or discrimination raised by the9.

petitioners qua their deferment is not substantiated through any 

speck of material. We do not find any jurisdictional error, legal

infirmity or material irregularity in the impugned recommendations

made by the Departmental Promotion Committee, therefore, the

same do not call for any interference by this Court in exercise of

constitutional jurisdiction.

Adherence to the statutory rules and procedures for10.

selection of public jobs is the only surest method to objectively

select the best out of the best from a competing lot; it is rooted into

the fundamentals of equal opportunity, equal treatment and equal

protections; any deviation therefrom would rock the bottom of the

Republic, resting upon equiponderance. State authority in every

sphere of life is a sacred trust to be exercised fairly and justly by

the functionaries to accomplish the purposes assigned to thern by

law; it is their bounden duty to do right to the all manner of people.

without any distinction. On the basis of said analogy, the

respondents/Department have rightly denied the petitioners from

/
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the promotion being failed candidates in typing test which is sine

qua non for the post of Junior Clerk.

Even otherwise, there is no vested right accrued to the11.

petitioners in case of promotion. Promotion against the non­

selection post shall be made on the basis of seniority-cum-fitness 

and a civil servant cannot claim or ask for a promotion as a matter 

of right, as it is within the exclusive domain of the competent 

authority or departmental selection committee. Neither the 

promotion can take place automatically, nor the seniority alone is 

the deciding factor, as number of factors constitute fitness for

/'

promotion, Thus, the fitness criteria, as determined by the 

respondents/Department is just and in accordance with Policy in

vogue by the provincial government and depriving the petitioners 

from award of promotion to the post of Junior Clerk on the basis of

fitness is on compact ground, needs no interference to invoke the

constitutional jurisdiction of this Court.

For the reasons supra, the instant writ petition as well12.

as connected W.P No. 702-D/2017 are dismissed accordingly.

Announced
January 25, 2021

JUDGE

JUDGE

(D.B)
Hon'ble Mr. justice Abdul Shakoor 
Hon'ble Mr. Justice Sahibzada AsaduUah

J

j


