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" ORDER

2l 3“‘ Tuly, 2022

1. Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant

~ present. Mr. Muhammad Adeel Butt, Addl: AG 'along\ilith Mr.

Muhammad Tufail, Assistant office of the Directorate, Elementary
& Secondary Education (E&SE), Peshawar and Mr. Iftikhar Ul
Ghani, DEO(M) Buner in person present. |

2. Vide our detailed order of t_oday plaéed in Service Appeal No:
82/2018 titled “Abdur Rashid-vs- the Government of Khybér

- Pakhtunkhwa through Secretary Elementary & Secondary Education

(E&SE), Department Peshawar and others”‘(copy placed in this file),

this appeal is also disposed of on the same terms. Costs shall follow

the events. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 1 3" day of July, 2022.

(KALIM ARSHAD KHAN)
CHAIRMAN

MEMBER(E)




28.02.2022

15.06.2022

-

- . ~ . . r‘ :
Proper D.B is not available, therefore, the case is adjourned to'

28.02.2022 for the same as before. o ;

READER

Due to retirement of the Hon’ble Chairman, the case is adjourned on

%15.06.2022.

74

READER

Learned counsel for thé appellant present. Mr. Yakmin Khan," |
ADEOQO alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requeéted for adjournment -on the

ground that he has not made preparation’ for arguments. Adjourned. To

come up for arguments on 13.07.2022 before the D.B.
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(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) "MEMBER (JUDICIAL)
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- 05.08.2021 - - Learned counsel for the appe!l_aht present. .

Mr. Kabirullah Khattak, Additional Advocate General élongWith
Ubaid-Ur-Rehman ADO (Litigation) for respondents present. |

Former made a réquest for adjourn(merit" being not in
- possessioh‘ of the file today. This being an old case be fixed in last
week of September, 2021 for arguments. Adjourned. To come upfor -
arguments on 23.09.2021 before D.B. , S ‘ ‘_ . :

(Atig Ur Rehman Wazir) ' ChM

Member (E)

23.09.2021 Counsel for the appellant and Mr. Muharﬁmad

Rasheed DDA for the respondents present.

Learned counsel for the appellant requested 'f.or"

adjo'urnment‘for preparation and  assistance. Case to 4'

come up for arguments on 25.11;2021 before the D.B.

(Rozina Rehman) _ % ) |

Member(Judicial)
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01.04.2021

05.03.2021.

Junlor to counsel for appellant and Kabir Ullah Khattak

o Ieamed Addltlonal Advocate General alongwith Ubaid ur Rehman

. ADEO for respondents present.

Due to COVID 19, the case is adjourned to 01 04.2021 for

the same as before
READER

Due to non availability of the concerned D.B, the case is

Reager

Due to pandemic of covid-19, the case is adjourned to

adjohrned to 20.05.2021 for the same.

05.08.2021 for the same before D.B.
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Z. 4 =2020 Due to COVID19, fhe case is adjour'ned to
'_ﬁ_/_%[ZOZO for the same as before.

06.07.2020 Due to COVID19, the case is adjourned to 31.08.2020 for
the same as before.

31.08.2020 Due to summer vacation, the case is adjourned to’

05.11.2020 for the same as before.

-t
[N

05.11.2020 Junior to counsel for the appellant and Addl: AG |
alongwith Mr. Obaid Ur Rehman, ADEO for respondénts
present.

The Bar is observing general strike, therefore, the

matter is adjousned to 14.01.2021 for hearing before the D.B.

Chaitman

(Mian Muhammad
Member (E)




- 03.03.2020

C s ley
e
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Counsel for the appellant and Mr. Kabirullah Khattak, -
Additional AG alongwith Mr. Muhammad Irfan, Assistant for

the respondents present. Learned counsél for the appellant

seeks adjournn ent. Adjourned. To come up for arguments

on 08.04.207 P
0s.0420f0 B}
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(Mian Mohammad) , (M. Amin Khah Kundi)
Member ' © Member




©18.12.2019,

26.12.2019

27.12.2019

09.04.2020

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, learned Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADO and Mr. M. Irfan,
Assistant present. Learned counsel for the appellant

seeks adjournment. Adjourn. To come up for arguments

\@, /

Member Member

~on 26.12.2019 before D.B.

Clerk to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman,
ADEO- for respondents present. Clerk to counsel for the
appellant submitted an application for adjournment as
learned counsel for the appellant has gone to Islamabad
due to his personal engagements. Adjourn. To come up
for arguments on tomorrow i.e 27.12.2019 before D.B.

Ijember ' &Moember

Counsel for the appellant present Mr. Muhammad

.Jan, DDA for respondents present. Learned counsel for

the appellant seeks adjournment. Adjourn. To come up
for arguments on 09.01.2020 before D.B.

&— Qe

Member Member

Due to general strike of the Khyber Pakhtunkhwa Bar

Council, the case is adjourned. To come up for arguments

~on 03.03.2020 before D.1B.

| P
Mef)lfber \&7

Member




- ‘30.0411‘?20 149 - Learned cét;nsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney present. Learned counsel
for the appellant s:e_ek's adjournment. Adjourn. To come up for
arguments on 15.05.2019 before D.B. | o

o o Member . o . . Member

15.05.20'19 I Counsel for fhe appellant and‘Addl. AG for the

~ respondents present.

, Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to

24.07.2019 for arguments before the D.B. \
Chairn& '

[

24.07.2019 Learned counsel for the appellant present. Mr. Usman -

Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment.

Adjourned. To come up-for argumen'ts on 09.10.2019 before

DB. .
(Hussain Shah) (M. Amin.Khaﬂ Kundi) ;,f.»
Member Member" ' !
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24012019

Cletk : 'to counsel “tor" the -appellant present. Shakeel

”Supcrlntendent representative of the respondent department .

plescnt Written reply not submitted. Representative of the
1espondent department seeks time to fumlsh ,wutten

.reply/comment‘s._ Granted. To come wup "b- written

~ reply/comments on 13.02.2019 before S.B C\ /.

. 13.02.2019

28022019

Member

Learned counsel for the appellant and Mr Kabir

"Ullah Khattak learned Additional Advocate General
alongwith Ubaid “ur Rehman  ADO  present.

Representative of the respondent department submitted

written reply/comments. Adjourn. To come up .fer

rejoinder/arguments on 28.02.2019 before D.B. -
‘ S
. Member.

Clerk to counsel for the appellant and Addl AG -

alongwith Hayat Khan AD and Ubaldur Rahman

ADO for the respondents present

Due ‘to general strlke on: the call of Bar

4

Assoc1at10n instant matter is adjourned to 30.04.2019

before the D.B.

| \ .
l\mer , Char man
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10.08.2018 . Neither appellant nor his counsel present. Mr. Kabirullah

Khattak, Addl: AG for respondents present.-Case to éome_ up -
for written reply/comments on 09 .10.2018 befo B.

*~ Chairman -

09.10.2018 Counsel for the appellant Mr. Akhtar Tlyas Advocate
present. Mr. Kabirullah Khattak, Addl. AG for the . .
respondents present and made a request for adjournment. |

Granted. To come up for written reply/comments on .-
27.11.2018 before S.B. S
- Chairman

27.11.2018 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Mr. Hayat -~
Khan Assistant Director present. Written reply not' submitted.
Representative of the respondents seeks time to file written
reply/comments.  Granted. To come up for written
reply/comments on 18.12.2018 before S.B. S

Mamber

18.1,2.2618 Learned counsel for the appellant and Mr. Kabirullah
khattak learned Additional Advocate. General alongWit:h
Muhammad Azam KPO present. Written reply not received. -
Representative of the respondent department seeks time to furnish

written reply/comments. Granted by way of last chance. To come

up for written reply/comments on 24.01.2019 before S.B.

Y

‘Metnber .




07.02.2018

Counsel for the appellant present. He submitted prellmlnary

arguments that similar appeal no. 363/2016 titled Shireen Zada-vs-
Education Department and appeal no. 489/2017 titted Sher Yazdan-vs- -
Education Department have already been admltted holfegular hearmg This

has also been brought on the same grounds.

In view of the orders in the above mentioned service appeals this
appeal is also admitted to regular hearing on the basis of the submission of
the abovg_}rvnqgtio;xled plea. The appellant is directed to deposit s_e(‘:}g_itly and
process fee.Wiihin 10 days ‘T‘heréalf.'te-r nétices be issﬁed to the respondents
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:16.04.2018 ”’?”(j‘lcrk"‘o'l lhc counbt,l i’bl‘gl})!“)dldnl cll]d /\ddl AG ibl‘—'tf‘:é

-05.06.2018

Appan b ﬁ@pocliad
c5s Fee
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lcspondcms plcscnt gccunly dnd plocu’s 100 nol dcposnicd /\ppdiant s

directed 1o d(,posu socuuty and ploccss fee within seven(7):days, thepealter
notices be “issued to the respondents for:.written -'-Er‘ep’l)"‘/coin‘mcn'ts on.
05.06.2018 before S.3.

, . .
¢ T . ;1‘*'.:;

Learned counsel for the appellant present. Learned Additional
Advocate General present. Security and process fee not deposned Learned
counsel for the appellant requested for further time to deposit security and
process fee.. Requested accepted by way of last chance: Five days given' to
eposit security and process fee. Thereafter notices. be issued. to the
respondents for written reply/comments. To comy up for wrltten
reply/comments on 10.08.2018 before S.B ' ‘

mber
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FORMOF ORDERSHEET
Cpurt of
Case No, 100/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

| 1 2 3
i 1 23/1/2018 The appeal of Mr. Ihsanullah presented today by Mr.
| - ! f
| Akhtar llyas Advocate, may be entered in the Institution
| Register and put up to Worthy Chairman for proper order
| v please.
| - M
{ REGISTRAR -
|
|

2-

blza |18

This case is entrusted to S. Bench for preliminary hearing

to be put up there on ?—) > ] 1€
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL., PESHAWAR -

'S.A. No. //0 O nos

Sartaj KRN oo e e Appellant
Versus
Govt. of KPK through Secretary, (E&SE),
Department, Peshawar and others........................... Respondents
INDEX
S.No. | Description of documents A Annexure | Pages.
1. | Appeal | | A I— ¢4
2. | Copy of consolidated - judgment A , '
dited 31.07.2015" S-24
3. [Copy of promotion order B B —
¢ 130.10.2014 ‘ %
4. | Copy of W.P.No.1951 and order C 22— Lo
5. | Copy of order of august Supreme | - D Yy
" | Court of Pakistan dated 20.09.2017 ‘ Vo
6. |Copy of departmental appeal /| E Lf
representation >
7. | Wakalatnama “3 .
Dated: Vlg\\\w\% /W\(
© . Appellant
- Through @ﬂ 8/
Akhtar Ilyas
Advocate High Court
~ 6-B Haroon Mansion
Khyber Bazar, Peshawar
Cell: 0345-9147612
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR Khybor p

CADO(E), Buner ......oooiiii i Appellant

= e/
izvrak

e

VERSUS

1. Govt. of KPK through Secretary, Elementary & Secondary
- Education (E&SE), Department, Peshawar.

2. Director, Elementary & Secondary Education, (E&SE), Khyber

Pakhtunkhwa, G.T Road, Peshawar.

3. District Education Officer (M), District Buner at Daggar.

........... Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
TREATING THE PROMOTION OF THE
APPELILANT FROM THE DATE HE HAS
QUALIFIED ON, AND THE VACANCIES HAD
BECOME AVAILABLE:

-Sheweth;

‘1)  That numerous vacancies of SST in BPS-16 were available in the
respondent-department since long and no steps were taken for
appointments against those posts. However, in the year 2009 an
advertisement was published in the print media, inviting
applications for appointments against those vacancies, but a rider

was given therein that in-service employees would not be ehglble

and they were restrained from making applications.

2) That the appellant do belong to the category of in-service
. employees, who were not permitted to applyJ against the stated

SST vacancies.

3) That those who were appointed on adhoc/ contract basis against
the abovesaid vacancies were later on regularized on the strength
of KPK Employees (Regularization of Serv1ces) Act, 2009 (Act

No.XVI of 2009)

alihtukh
Service v il 3;; d‘va

SANo._{lo /018 Doy w02
Sartaj Khan SST (G) - Dasea . A3 /’39’8



4)

3)

6)

7

8)

9)

2

That the regularization of the adhoc/ contract employees, referred
to in the preceding para, prompted the left out contendents, may
be the in-service employees who desired to take part in the
competition or those who did fall in the promotion zone, to file
writ petitions, which’ were ultimately decided vide a
consolidated judgment dated 26.01.2015 (Annex “A”)

That while handing down the judgment, ibid, the Hon’ble
Peshawar High Court was pleased to consider the promotion
quota under paragraph 18 of the judgment, as also a direction
was made in that respect in the concluding para to the following
effect:-

“Official respondents are directed to workout the
backlog of the promotion quota as per above mentioned
example, within 30 days and consider the in-service
employees, till the backlog is washed out, till then there
would be complete ban on fresh recruitments”

‘That the appellant was considered for prorﬁotion, pursuant to the

findings given by the august High Court in the abovereferred
Judgment, and he was appointed on promotion on 30.10.2014
(Annex “B”), but with immediate effect, .as against the law laid

- down by the august Supreme Court, that the promotees of one

batch/ year shall rank Senior to the initial recruits of the same
batch/ year.

That till date seniority list of the SSTs in BPS-16 has not been

issued, as against the legal obligation of the respondents to issue -

seniority list every year.

That though the appellant was having the required qualification
much earlier and the vacancies were also available, but he was
deprived of the benefit of promotion at that juncture, as against
the principle of law laid down by the apex Court in the case of
Azam Ali reported 1985 SCMR 386 and followed in
Muhammad Yousaf (1996 SCMR. 1287). As such he was
deprived from the enjoyment of the high post noi only in terms of
status but also in terms of financial benefits for years. It may not
be out of place to mention here that the appellant was at

promotion zone at the time of Regularization of Adhoc recruits
of 2009. '

That appellant alongwith others filed W.P.No.1951-P/2016 for
issuance of seniority list and considering the appellant from the

L



3

date when the Adho¢ Employees were regularized instead of

~ immediate effect.

10)

11)

12)

. That the stated .writ petition has been decided by worthy

Peshawar High Court vide order dated 01.12.2016. (Copy of
W.P.No.1951 and order is attached as Annex “C”)

That the respondents assailed the judgment of Peshawar High
Court referred to in Para-4 above before the august Supreme
Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents
withdraw the petition and as such the judgment of hon’ble
Peshawar High Court attained finality.

That after the withdrawal of -appeals, the appellant preferred
departmental appeal/ representation (Annex “E”) to respondent
No.2, through proper channel, which was not decided/ responded
within the statutory period, hence the instant service appeal,
inter-alia on the following:-

GROUNDS:

A.

That the appellant was equipped with all the requisite
qualification for promotion to the posts of SST (BPS-16) long
ago and also the vacancies were available but for no valid
reason the promotion was withheld and the post was retained

vacant in the promotion quota, creating a backlog, which was

not attributable to the appellant , hence, as per following
examination by the august Supreme Court, the appellant are
entitled to the back benefits from the date the vacancies had
occurred;

“promotions of such promotee (appellant in the
instant case) would be regular from date that the
vacancy reserved under the Rules for
departmental promotion occurred”

That the appellant has a right and entitlement to the back
benefits attached to the post from the day of the qualification of
the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same
batch, are required to be placed senior to the fresh appointees,
but the respondents have sat on the seniority list and uptill now
no seniority list whatsoever has been issued/ circulated.




D.  That the appellant hds been discriminated, ‘which goes against
the provision of Articles 25 and 27 of the Constitution, 1973,

E.  That the appellant has not been treated in accordance with law
as against the provisions of Article 4 of the Constitution.

F.  That appellant reserve his right to urge additional grounds with
leave of the Tribunal, after the stance of the respondents
becomes known to him.

. Prayer:

In view of the foregoing, it is, therefore, prayed that on

issue an appropriate direction to the respondents for treating the

promotion of the appellant from the date he was qualified on, and the -

vacancies had become available, and the impugned order may kindly
be modified by giving effect from the date when the fresh recruits are
regularized w.e.f. 2009 alongwith back benefits in accordance to the
judgment dated 26.01.2015 and also to circulate the seniority list of
SSTs (BPS-16), giving senior positions to the appellant being
pfomotee against thé fresh recruits.

« . Any other remedy to which the appellant is found fit in law,

justice and equity may also be granted.

4

Appellant

. Through t%/
Akhtat Ilyas

Advocate High Court

AFFIDAVIT

I, do hereby affirm and declare on Qath that the contents of the
accompanying. Appeal aré true .and correct to the best of my
knowledge and belief and nothing has been .concealed from this
hon’ble Court.

“acceptance of this appeal, this Hon’ble Tribunal may be pleased to

f

o



JUDGMENT SHEET - .2

PESHAWAR HIGH COURT, PESHAWAR\ ' Y
(JUDICIAL DEPARTMENT) /, .o

rf\/t ““7/.4’:‘ T
. R AT
- 1 .!ﬁ, LT ey
Writ Petition No.2905 of 2008. N AR S
. \1')» - :'
ATTA ULLAH AND OTHERS............. PET/TIONE@S\ ’3%%1}% 3
VERSUS. - \\5“__:9\’/

THE CHIEF SECRETARY KPK ETC....RESPONDENTS,,

JUDGMENT,

Date of hearing 2, C ' @ /) QC/ /‘)

?\\.S“ S

AppellanUPetltnonerhy} (_}{h,,ﬂn i1 mfduéL / /\a:”)/ﬁ(jv(’( 07@
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(\Jcké’odf /-HWJ(LJ tL o /Mc_}

WAQAR AHMAD SETH;J:"' Tf)IOUgh .UTIS‘ 5//79/8

judgment we propose to dispose of the instant Writ Petition . :

No.2905 OF 2009 as weil as the connected Wit Petiion - -

| Nos.2941, 2967,2968,3016. 3025.3053,3789','3255,3292 ¢f"

2009, 196,556,664, 1256, 1662, 1685,1696,2176, 2)30 501 2696,

2728 of 2010 & 206, 3;.55,435 & 877 of 2011 é)s' ..co_'r‘r'mvo(_?,._' ‘

/,/’ question of law and fact is inv.lved in all these per_/ricjns.‘ o




2-

appr'oag!’;ed this Court under Article 199 of the ‘Cf—ons{i!‘uf‘ioﬁ-bf -

Islamic?Republic of Pakistan, 1973 with the fo//owm'g'-'re//"ei’f.- L |

The petitioners in all the writ pg_titién,s.‘-;.-)7a()é:ﬁ,'"A

“It is, therefore, prayed that on acceptance. . -
of the Amended Writ Petition the abo-v_c -
noted Act No.XVI 2009 namely ‘The North

West Province Employeeé (Regularization -

of Services) Act, 2009 dated 24" October, .

2009 being illegal unlawful, without

authority and' jurisdiction, based on -

malafide intentions and befng _

unconstitutional as well as ultra vires to. -

the basic rights as mentioned in the

constitution be set-aside  and _tﬁé NI

respondents be directed to fill up the above
noted posts after going through the !ggalt_ -
and lawful and the normal procedure. as
prescribed under the prevailing Iarv»-/s-

instead of using the short cuts for obligf'frj‘g -

their own person.

It is further prayed that t"h.e:'. :
notification No.A-14/SET(M) dated " . -

11.12.2009 and Not(fication No.A-17/SET(5).

Contract-Apptt:2009 dated 11.12.2009, as - -

we/l as: o Notification -

No.SO(G)ES/1/85/2609/SS(Contract) dated -




.....

31.05.2010 issued as a result of above”

noted impugned A‘ct whereby all the priva’teﬁ-
respondents have been regularized may o
also be set-aside in the light of the abové_;-
submissions, being illegal, unlawful, m .
constitutional and against the fundamentéf‘}‘ .
rights of the petitioners.
Any other rejief deemed- fit anc;: o
T proper in the circumstances and has not
been particular asked for in the noted Wr'ff"
Petition may also be very graciously:

granted to the petitioners”.

3- It is averred in the pelition that the Pe(‘/‘ft‘f-éf:?fé'r-s are
sorving in tho Education Doparfmant of KPK W('-):/}-\’I'.'_‘Jy::})‘(_-l)::‘(({‘(/:‘

as PST.CT.DMPET,AT.IT, Qui and bEfmdf/fu(,nf
Schools; that n:-‘s,oonc_fem‘;:,~ No.9 to 1359 were appomrec’ o~n: |
adhoc/contract basis on different times and/aferonmo,,v

service were regularised through the North West .‘F}"_ohtielr“

that almost all the pettiongrs have  got _me_‘ rqu{rédf', L

qualificalions and also goi at their credit the length o‘f semce L

o/ that as per notification :Jo SO(S)6-2/97 dated 03/06/1998 -

Province Employecs (Regyularization of Services) Act, 20,_09,’



the qualification for appointmem‘/p-romot/on Olf-:f/?e‘. SET

Teachers BPS-16 was prescribed that 75% SETs éh,a/) be ‘
selected through Departmental Selection Committee on t/%.ej "
bésis of batchwise/yearwise open merit from a:(jl'o})&:&;(:tiie
candidates having the prescribed qualification ar)c:/.~f'fjt-zfj?ai_;.’:/ii/f_/?.g -
25% by initial recruitment through Pub-/}:é:{ll Serwce -' |
Commis;/on whereas through the same nof/ff_vilc-:‘ét_%or;.:thte' .

A- qua/iﬁcaz‘bn for the appointment/promotiqh of the Subject
Spe;cfa/ist Teachers BPS-17 was prescribed thait#5‘0%j‘skva'!/‘ |
be selected by promotion bn the basis of se:r]/ﬂ:or;.'t;/ cum
fitness amongst the SETs possessing the qua/;f/cat/on
prescribed for initial recruitment having five years‘ sé/;vfcé éhd R
remaining 50 by initial recruitment through the PUBZI‘V‘I:(_J‘ Sﬁélmf'ce-
Commission and the above procedure was adoptéd j{)‘y‘ime ‘_ e E
Education Department lill 22/09/2002 ang’ the ap-pqiﬁ_fméﬁz‘.sf o
on the above noted posts were made in the light ofz‘heabove .
notification. It was further averred that the_ Ord//mnpe -
No.XXVII of 2002 notified on 08/08/2002 was promulgaled .

under the shadow of which some 1681 posts bf;df:ffgrén{';_

% .

cadres were advertised by the Public Service Commission. . -




That before the promulgation of Act No.XV/ A‘olf 2@09, it was

pracn’be of the Education Department that,_'irnsz‘egz_cf‘ "_-o_f'.-’

promoting the eligibie and competent persons afnongsr' the

teachers community, they have been advertising the abové‘i h i

noted posts of SET (BPS-16) and Subject Spepia‘/i,é( -(BF’S_—'
17) on the basis of open merit/adhoc/contract w/fef'e)’n it was |
| clearly mentioned that the ‘said posts will be té},'?‘vp',ofary‘éﬁd i

will continue only for a tenure of six months or fill the - .

)

appointment by the Public Serviced Commission or
Departmental Selection Committee That aﬁ‘cf.f passing the

KPK Act No.XVI of 2009 by the Provincial Assembly the. .

fresh appointees of six months and one year on the- adhoc . =

and contract basis including respondents no.9 to 1 3_5.'1 ‘;/'w;‘n'a‘ |
Clear affidavit for not adopting any legal course to make their

services regularized, haye been made permanent. and

reqgular employees whereas the employees  and .teaching e

staff of the Education Department having at fz‘heii'r‘ cre.d,g.'jt a.

service of minimum 15 to maximum 30 years have been -

ignored. That as per coniract Folicy jssued ‘o.'n 26/10/2{902 B

the Education Department was not authorised/entitied: to:




make appointments in BPS-16 and above on [he contract

Dd°'° as the only appointing authority under the ru/es was_ a

Public Service Commission. That after the pub’l(ca”z‘ibh rﬁa‘d-e': o

by the Public Service Commission (lvousand$”o-f (éachérls‘_ B
eligible for the above said posts have a/ready applied. but
they are still waiting for their calls and that through z‘he‘a.bbx'/e; '

Act thousands of the adhoc teachers have heen regu/éri}_'e'd_"

‘which has been adversely effected the 'rights- of  the

petitioners, thus having no efficacious and ade;jd_afe,rémedj/'":"-. L
available to-the petitioners, the have knocked z"he é{éof of z‘-/ﬁ'.fs‘
Court through the aforesaid constitutional petitions. -

4- The . concerned official respondents havef fi;r‘nfs/;je.d"'

parawise comments wheren they raised ceftam /ega/ dﬂd' L

factual objections including the question of mathtainla_b:}'/"ifg.Ao,ff ,

the writ petitions. It was further stated that RU/eS’(Z) of the - R

NW.F.P. Civil  Servants (Appointment Promotion & - -

Transfer)Rules 1989, authorised a deparfn7enr"-(o"/;7}} clown -

meiiod of appointment, yualification and other conditions - -

applicable to post in censuitation  with Esfébl{éhméﬁ{:-‘_&A‘;-A__ e

Administration Departmerit a/‘_‘zd the Finance_i_/Dépérftrnégdtf":_.'--"::‘-_."v.




That  to :‘r%mrove/up//st the ‘standard of‘ educat/onthe " 

Government rep/aced/ahended the old procedure‘/'.";i:f OO%
includging SETS through Public Service Comm/'ssio;i%ﬁk f_o.r':;.,

/'oc/'m'tmon‘(- 5[ SETs B-16 \./f('/-ov Nor‘/'ﬁ(:m‘ir)n No. SO(PF )4 :

o .

o v5/SQ ""(‘/Vn’ I dates' 18/01/2011 wherein 50% SSTS (SE‘T)
| shall bc selected by promotion on the basis of sen/or;t} cuml" R
fithess i+ (e following marmer;—
| (i) | Fédy_ percént from CT (Gen),
éT(Agr), 'CT(/ndusf.‘ Art) Mth at ledst 5
years service as such and haw‘ng‘ the
| q‘uq/iﬁcat[on mentioned in‘c_on/um'n 3.
(i)~ Four percent from‘amongst the DM
with at least 5 years service as such andl
having qualificalion in column A3.
(i) Four percernt from-‘an:;ongst the PET
with at least 5 years service as such and

having qualification mentioned in column 3.

(iv)  One percent amongst Instructional

i Meterial Specialists W/'Hfaf least 5 years




.
“

. J‘.

service and having qualification mentioned

in column 3."

It is further stated in the comments that duetothe
degradation/fall of quality education  the Govemment
abandoned  the | previous  recruitment pol/cyof
;i;romotion,Jppointmenvrechftment and in order-i"‘éi'-iﬁvjbrové.'

the standard of teaching cadre in Elementary &Soconda,y
Education Department of KPK, vide Nofiﬁcat_}'bﬁ‘“idé:téd'_.‘ﬁ
09/04/é004 wherein at serial No. 1.5 in COAIL‘J.I'I."H;I_' 5 th‘:eA‘:.:: .
appointment of SS prescribed as by the initial 'rgc'rgft‘m;a'nf.. ‘

and that the (Non‘f; West  Frontier Provinc:i.a'l;I-_‘_'l:</"7)"7‘b‘éf:l;:‘_'-"‘_: :
Pak/7tunki7Wa Employees(Reqgularization of Serwcos)Act

2009 (ACT No.XVI of 2009 dated 24™ October, 2009/3 Iega/
/a"(/vfuf ana in accordance wilh the Consrifutfon‘-:ié)'__'_fif}?%?c_{:é_{a:ﬁﬁ‘ |

which was issued by the competent authority and- jurisd/"ct'i.On'; -

therefore, all the writ petitions are liable to be d/'sm/'__ss_ec_l.5'~"

5-  We have heard the learned counsel for the :pa}f,"eg' and

have gone through the record as well as the./aw on théi_”

/ subject.




6- The grievance of the petitioners is two fold in respect

of Khyber Pakhtunkhwa, Employees (Regu/ar/zaz‘/'oln of
Services) Act, 2009 firstly, they are alleging that reg‘u/a}r post
in different cadres were advertiseq through Pub//cSerwce
Co_mmission in which petitioners were competing_i./t-/it'h".“hi:gj7-
profile carrier but due to promulgation of Act ibid, :fhey coufd
not made through Ait as no further proceed{ﬁgs ~Vt-/e:’re'
conduclted against the advertised post and secqn'd/é/,. fﬁey‘
are agitaling _me legitimale  expectancy /‘ega/'ding}(/reifj
promotion, which has been blocked duc o the. in biock
induction / regularization in a huge number, courtesy Acz{ No
XViof 2009.

7- As for as, the first ébm‘ention of adverﬁserﬁenf ;’zhd in
blork regularization of employees is concerned. in this
respect it s an admitted fact that the Govemme‘nt‘j‘?as‘ the
nght and prerogative to withdraw some posf_s“,:“,__égl're.'a.d-y
aiygrﬁsed, at any stége from Public Service Co‘mm‘fssion
and secondly no one knows that who could be é{e‘léc'(e‘d‘ m
open merit case, however, the right of com‘beﬁh:g:{:;.. S

reserved.  In the instant case KPK, embloyees ;




(R yularization of Services) Act,
which in-fact was not the first in the line rather N. WFP(now
Khyber Pakhtunkiwa) Givil Servants (Reg-u/an:'za}/&;'_n o
Sem’ées}' Act, 1988, NWFP (now Khyber Pak‘h'n‘m/_dj.\.a/%): |
(Reg..iation of Services) Act 1989 & NWFP (no.m‘/'-l.K-/%yt»J—er;_ =
Pakhtunkhwa) Adhoc Civil Servants (Reg&/é{iz;.aﬁ;hv; of
Services) Act, 1987 were also promulgated and-:u-/-é;(e."/:v_e\./ef _f:j%
cha/lénged by anyone.

8- In order to comment upon the Act, ibid, it /31m,oon‘am‘

to go through the relevant provision which reads asundé_r_':;_ a

- S.2 Definitions. (1)-—

a)----

aa) “contract - appointment”
means appointment of a duly
qualified person made otherwisc o
than in accordance with  the
prescribed method of recruitment.
b)  “employee”  means = an e
‘adhoc or a contracf employee'f; '_
- appointed by Government on
adhoc or con:trac:; basis or second..-"
shirt/night s_jhift' but does not _
Y include the employees for project

s

post ur appointed on work charge .

2009, was p/;omi_/-/gare;/, A



basis or who are paid out of . S

contingencies;

-------- whereas,

S. 3 reads:-

Reqularization _of _services of

certain employees. ---- All-
-employees including ~

recommendee of the High Cour_t],'

appointed on contract or adhoc .
basis and holding that post on 315
December, 2008 or i tho
comriencement of this Act shal!:.
be deemed to have been _va/idly.- '
appointed on regular basis having‘:ﬁ-':
the same  qualification ang

experience for a regular post;

9- The plaim reading of above sections of (/7'&;-_'_/_?10{_, ibid,

would show that the Provincial Government, has (égu/a-/'iz_ed

the "duly qualffied persons’, who were appointed Ao"n: C_:d‘m‘:rac.{ji

basis under the Contract Pob’cy, and the said Con{lr‘éc‘{'-/?.;)/';?y-.}

was never ever challenged by any one and ”’QSame
remained in pradice till the éommencemem‘ of fhe_s'é/d Acz‘ o

Fetitioners in their writ pelitions have not quoz‘ed-an‘ylfs‘i/l/g/e o

8»n .

PRSTENER

under the said Act were not qualified for the polsr-'d,cjéi/js*(

incio-’e/'ﬁ / precedent showing that the regularized efzjb/éyeé_s_‘ .




S

Wh.ih they are regularized, nor had placed oh'_",jr"ec_o:.r'_q any L

documem‘s showing that at the time of z‘/7e/r'ap,c:3‘;)_.-/"f;;t_meir_7:t; ‘on'l.'-
com‘racf_fhey had made any objection. Evén otlyé}Wié-e,' ;th:e
Superior ourts have time and again r‘e/‘ns(ated‘l‘.éf;a:b)q}%qeé".
whos:. appointments  were declared i/regu/-a'f by ;/Te:.'
Gove./'nmen( Authorites, because au(hor/‘t/e;s.-‘."_ z}e‘/:nél‘
responsibie for 'maki/‘)g irregular appointment& on’ fﬁuAre/}_‘/
temporary ahd contraét basis, could not subsequénrly turned
round and t.erminaz‘e services because of no "/;aék "Hof:- B
qualification but on manner of selection and the b;eh’ell’_/?t:pf 'éh:é,
lapses comhiffed on part of authorities Qo.u/d notbeg/vento l-:
the employeos. ‘/n t/'m: instant case, as well, at lhc[/meof
appointment no one objected to, rather the auz‘hor/hes o
committed lapses, while appointing the private respondenfs -
and others, hence at this beiated stage in view of numberof i

judgments, Act, No. XVI of 2009 was prd/-_ﬁu/g'a'zfe‘c_f, _'

Interestingly this Act s not applicable to the e;dz)‘éa-t/o{} 3 R
department only, rather all the employees of the Prbi//hjc/féf R

Government, recruited on contract basis till 31% Decembey -

2008 or il the commencement of this Act have '/J(:DQI';E.H .




regularized and those employees of to other departments

who have been regularized are not party (o this writ pétir}'on.' o

iG- All the employees have been regularized under-the -

Act, ibid are duly qualified, eligible and comp‘ez‘:ef.vt:rfor' the

post against which they were appointed on contract basis

and this practice f'mnnim.’d in oparation for yomvjs,'. M;:jrjr‘}'(yxif'ﬂ
those employees getting the benefit of Act, ibid may hav:e-

become overage, by now for the purpose of_:_re'cxlfuit:menf-

against the fresh post.

17- The Jaw has defined such type of Iefgis/aﬁoh' ds

“beneficial and remedial”. A beneficial Iegié@t:’on is a -
statue which purports to confer a benefit on individuals or'a

class of persons. The nature of such benefizf‘;)'s_t'o: be.

contracts. A law enacted for the purpose of" correcting a - .
defect in a prior law, or in order to provide a reméd}) .iw'hére; o

non previously existed. According to the defini(ioh of _Co')pqsl'

Juris Secundum, a remedial statute is designed to ¢orrect an . -
existence law, redress an @xisience grievance, Or;[ntro’dug_;ed_ .

seqularization conductive to the public goods. The c'h'a!iéhgéd i

A

_exended relief to said persons of onerous obligé.rioqs,fu‘nder.‘A.,‘ o



Act, 2009, seems fo be a curative statue as for years the -

then Provincial Governments, appointed employees -o/..7;;f

coniract basis but admittedly all those contract appc_')fhtmen‘tsf '

were made after proper advertisement and: on the . ‘

! recommendations of Departmental Selection Com:m'_iitleé-s. :

12-  In order to appreciate the arguments ?(egékding' o

and meaning of beneficial, remedial and Curative legisiation.

Previously these words have been explained by N.S"Bi-n'dr_a.'_

"1 inferpretation of statute. tenth edition in the follo_vi/ing; 3
manners:-

- “A statue which purports to confer a
benefit on individuals or a class of . . :
persons, by vreliving them of .
‘onerous obligations under contracts - “
entered into by them or which ténd-’l; B
to  protect  persons agaii_‘__::st..
- oppressive act from individuals wth . L
whom they stand in certéi'r'i-..‘_t
relations, is called a beneficial =
legislations....In interpreting -suc:fzfa_' &
statuo, the principle establishod is

that there is f:}o room for takfng'g‘a-”- |

" narrow view but that the court is

entitled to be f;engrous towards th‘"e_'_"' |

persons on w@bom the benefit hés

Leneficial legislation it is important to understanzt'j_ the Aé'-c'op'e:" S



been conferred. It is the duty of the - -

court - to interpr‘et a provisiéﬁ,':
especially a beneficial provisio-};,
Liberally so as to give it a wid.er,'.'_"
meaning rather than a restrict)'v:e“-‘ _
meaning which would negate the B
very object of the rule. It is a wé‘.l"l
settied canon of construction that m
constructing the provision of
beneficent cnactments, the CO—L_,’fT"_.'__

! ' should adopt that constructi'on’:"" ‘_
which advances, fulfils, and furthers'--- o
the object of the Act, ratherthan the o

. one which would defeat the same
and render the . protectib_:b:f"-'_: _
illusory..... Beneficial provisions c'a;l.'(__;_.‘._'_' |
for liberal an-d broad -interpretation
so that the real purpose, under!yih*g'" -'
such enactments, is achieved and - -
full effect is given to the pnnC/ples."-. L -

under!ymg such legisiation.”

Remedial or curative statues on the other hand':hav’e"

becri explained as:-

| ' ‘ "A  remedial statyte Jjs one which .- _ :
remedies defect in zhe pre existing law, . o0 LT

statutory or orherwlso Their purpose :s"j"_'__'-_'-" L

&

to keep pace with tbe views of society, .

They serve to keep our- system of{l

/ jurisprudence up to date and L




harmony with new ideas or conceptions

of what constitute Just and proper“

human  conduct, Their /eglt/mate»

purpose is to advance human’ rights and

relatlonsh/ps Unless they do this, they -

are not entitled to be known as remed:a‘/“ _ L

legislation nor to be liberally cénstrueld.-'_ o

Manifestly a constfuctfon that promotes

improvements- in the administration of

Jjustice and the eradication of defect in -

the system of jurisprudence should pe

favoured over one that perpetuates a =

wrong”.

States z‘haf

“Remedial statutes are

Justice Antonin Scalia of the U.S. Supreme o

Court in his book on Interpretation of Statute_f L

those which are made to supply“"

such defects, and abridge such o

superfluities, in the common law,

as arise from either the general

imperfection of all human Iaw,.k_.". :

from' change of time and

crrcumbtanccs from the rmstakes Lo

and unadvised determinations of

uniearned (or even learned)

judges, or from any other cause- -

whatsocver.” -

e

beneficial /ogfs/anon must ¢; my curative or remed/

A

T_TESV;/ED

13- The legal proposn‘/on that emerges is thaz‘ genera//y

| benelicial /emo/atlon is'to be given liberal interprféta?ion., fhé}- -

a/ conto i

Er
", Cc:uq _

/01‘?




Such legis/ation must thereforé, either clarify an amb;gu;ty or
an omission in the existence and must fhe/_ré:i_’qre; -' '{l‘ula |
explanatory or clarificalory in nalure. Since the petmonom '
docs not have the vested rights (o be appoin-f‘ec}: ;(it'x_--‘_arzy“:--
particular ;Jo:s(, cven advor[ib"éd one and privale fg—)".sf/)o}.n'delntg o
who have i?eing regularized are  having th'eﬁ /cqws:tc .
gualification for the bost against which the were épp@ff7ig'd;

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deeme‘o’.'_t.o "bel_‘a_“

beniniai,  remes <l and curative legisiation of the' - il

Parliament.

14-  This court in its earlier judgment dated‘25ll‘A”"'1'§A!c;\)é'm‘bér'
20-09 in WP No. 2905 of 2009, wherein the sam‘é Khyber i
Pakhtunkhwé (Regularization of Servers ) Acf,: ZOOQWreS :-: 
were challenged has held | that this court b-a‘.s‘; got _.n‘oA
jurisdiction to entertain the writ petition in erL'\/.l;?if__‘/i\i‘-f-..'.ﬁQ‘fé: 212
of the Constitution of. Islamic Republic of Pakislr_ar;, _7973. as |
an Act Rule or Notification effecting the terms and cOnditi'éhs :
of service, would not bé an exception tQ that; /f seen mfhe ‘

light of the spirit of the ratio rendered in the ‘case of

ATTE >~




/@ Now coming to the second aspect of the case, that - -

petitioners legitimate expectancy in the shape of PA"Qm-Of{én;—f! oL,

[.A.Sherwani & others Versus Government of Pékisran;

reported in 1997 SCMR 1041. Even otherwise, under Rule 3
(2) ol the Knhyber Pakhtunkhwa  (Civil "S'_e‘/va_'rﬂs) )

{appointmenf), promotion and transfer) Rules 7989,."éu‘t/7'0n7-2-e |

a department to lay down method of appo"/hrméh(,- |

-qualification and other conditions applicable to the postin -~

consultation with Establishment & Administrative Depariment

and the Finance Department. In the instani case .(héid_u/y e

!

elected Provincial Assembly has passed the Bill/Act, which ~

was presented through proper channel e Léw and‘
Establishment Department, which cannot be quéshedv or

declared illegal at this stage.

has s.civred due to the promuigation of Act, ibid- in."-f!i/"s‘

respect, it is a /ohg ;sfandiﬁg principle that promotion ;/"s"/jc(la‘_:_. L

vested right but it is also an established principle lhaf W.f/_?e.n.'. |

ever any law, rules or instructions regarding promotion are-. o

vio/c:?éd then it become vested right. No doubt pez‘:’(i@nérs '/’(7'..__ .

the first instance cannot claim promotion as a vested right

STTESTED

"N_'v‘-'? /

i CoATE

. R . .
. . Ao '



i

A

-

but those who fall within the promotion zone do have the -

———

right to be considered for promotion.

16-  Since the Act, XVI of 2009 has beeﬁ'(/r'?c/n-/'é,c/"r}
beneficial ‘and remedial Act, for the purpose 'of' ‘al/ fhése‘:';f'
employees who were appointed on contract and’ may Aha"\'/é o

hecome overage and the promulgation of.'the"' Actwas

necessary to given them the protection therefore, the other =

side of the picture could not be brushed a szde S/mp/y/{ /s L B
the vested right of in service employee‘s to beconS/dereo’for ke
promot/-on at their own turn. Where a valid and pro,oer r“/es -
for promotion have been framed which are hot :g'ivg.n ~efx"écf,l-' :
such omission on the part of Govemmént a-g-em-:y_ :a.m.ol‘dn_z‘s_'  '

to failure ;‘o‘pen‘orm a duty by law and in surc;h' casesi—//gh o
Court always has the jurisdiction to interfere. '/.n : ’serw‘ce
employees / civil servants could not claim _—,'o-.(c;(ﬁgf,j@in : fo a .

higher position as a matter of legal right. at t/ie“;':fs_am'ef-_tfme',; it

had to be kepl in mind that ali pubiic powers were :‘n-{/ve:_‘_,'

nature of a sacred trust and iis functionary are ‘required to

exercise same in a fair, reasonable and transparent manner .. .

strictly in accordance with law. Any fransgress}fbn “'fro,m_ é_uc_h .




™~
h S

%? Indeod the petitioners can not c/afm z‘he/r fr)(i‘f'a'/ S

.pr/nmp/es was /zab/e to be resz‘ramed by the super@r &oﬂn‘s /n'
the/r Jjurisdiction under Amc/e 199 of the Conslz‘/.z‘ut/on One

could not overlook that e'ven in the absence of' svr:ri/’cbz‘ /ega/
right there wa; alwa Vs legitimats expectancy on rhe pan‘ éf é
senior, competent and honest carrier cjvil sle%lgant_"_to{:'bél . |
promoted to a higher position or to pe colqisz"dve'lréd 'fo;:. |
promotion and which could only be denied for good p,»oper

and valid reasons.

appointments on a higher post but they have evélr'j/”rfg‘/.n"tcji‘-:
be considered for promotion in accordance- W/fh “the

promotion rules, in field. It is the object of the eS?’;ﬁb/i_s/‘r};y'éﬁr'_;_~f

of the courts and the continue existence of courf's}lofr_ l‘aw.‘/ié to DR

dispense and foster justice and to nght the wrong ones. |
Purpose can never he complotely —m/;mvml l/H/C‘;b thu i

justico (/ono was undone and unless the courts btcpped m-.- -

and refused to perpeluate what was patently uhthsf',." 'U{zfé.j/f_‘:.'_ o

and unlawful. Moreover, it is the duly of public auz‘hormesas L e

appointment is a trust in the hands ot public au{hof:[{/"észénd it

is their legal and moral duty to ischarge their féjln_vqf‘ic‘_a_qs‘ as




{

/

/

rustee with complete transparency as per r(;‘qui/'f:/nr:n?" of.
aw, so that no person who is eligible and entitie to hold stich

sost is oxcludaed from o purpose of seloction and is: 1ot

e

cdepived of fiis any yht.

N/ ‘@ensidering the above-seltled. principles-we are of the : |

finm opimion that Act, XVI of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

service employees who were in the promotion " zone, . . .-
therefore, we are convinced that to the extent of in service: IR

employees / petitioners, who fall within the promo,tiOn._' _Zohé ": o DS

have suffered, and in order to rectify the inadven‘enf n?_i‘;fék@
of the res,oondent's/Deparfment, it is recommendelc‘flthat‘ti‘fe'
promotion rules | in field be implemented and . z‘-hosé_'f
employees in a particular cadre to which cen‘aiﬁi’qdpta for
promotion is reserved for in service employees, the g':mcbe

filled! in on promotion basis. In order to remove the ambiguify
————————— e ——

and confusion in this respect an example is quoted, "Ifin any

p————

cadre as per existence rujes, appointment is to be made on -

s0/50 % basis e 50 % initial recruitment and 50 %

proiolion quolta <hen all the employees - have: be‘erj_
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'5- I view of the above, this wiit petition is dféposed of in
the fo!lowing terms:-

(i) “The Act, XVI of 2009, commonly ’ _

known as (Regularization Of Services)- E , .~ ‘_
Act, 2009 is hceld as bencficial a/.7-d- A |

remedial legislation, to which‘ no_.

interference is advisable hence, uph_eld.

(i) OTfigialT. espondents arer’ dlrected \
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"5 NOTIFICATION:

Consequent upon- the recommendaﬁon of the Departmental Promotion Committes and in
pursuance- of the Government of Khyber Pakhtunkhwa Elementary & Secondary Education Notification No.
SO(PEY4- S/SSRC/’Vleetmg/2013/l'ear‘h|ng Cadre d%tcd 24" July 2014, the foI!owmg SCTs/CTs, SDMs/DMs,
SATS/ATs, STTsf["I‘s Senior Qaris/Qaris, PSHT: s/SPSTs/PSTs are hereby promoted to the post of SST(B10~Chem)
SST (Phy -Maths), SST. (General) noted against each in BPS-16 (Rs10000- 800 -34000) plus usual a]lowances as
admissible under the ru[es on the regular basis under the existing policy of the provincial Govt:, or the' terms and '
conditions given below w1th immediate effect and posted on * School Based “ as given below.
A. SST (BIO- CHEM)
1. PROMO TED FROM SCT/CT TO THE POST OF SST (BIO-LHEM) BPS 16

S.No- Name of Official Present Place of Schoo! Where Post;:‘d - Remarks
‘ Posting )
I/1-A | Wakeel Zada GHSS Gagra GHSS Gagra AVP
2/2-A | Bakht Akbar GHS Ghurgushto GHSS Ghurgushto AV.P
ey
"3/3-A | Shamsur Rahman GHS Ganshal GHS Ganshal AV.P
\v/ .
4/4-A | Shah Bhroz Khan GHS Shalbandi GHS Shalbandi AV.P
5/5-A | Abdul Ghafoor GHS Torwarsak GHS Kala Khela AV.P
. . N
6/6-A | Bakht Rasool Khan GHS Dewana Baba GHS Dewana Baba A V.p
7/7-A | Rahim Zada GHS Jowar GHS Jowar A.V.P / )\é

2. PROMOTED FROM PSHT/SPST/PST TO THE

POST OF SST (BIO-CHEM) BPS-16

S.No Name of Official | Present Place of School Where Posted Remarks
Postinp i )
8/1-A | Rahmanullah GPS Kalpani GCMHS Daggar A VP
[9/2-A"| Fazali Wadood | GPS Giraral | GHS Katkala AVP
1073-A § Khan Said GPS Bampokha GHS Nanser AV.P
I‘i/4-A Saifur Rahman GPS Rahim Abad GHS Elai AV.P
B. SST (PHY-MATHS) _
3. PkOMOTED FROM SCT/CT TO THE PQST OF SST (PHY-MATIHIS) BPS-16
’ . : ‘ I ‘ -
S.No Name of Official | Present Place of School Where Posted Remarks
Posting ) : ' A
12/1-B | Liaqat Hussain GCMHS Daggar _ GCMHS Daggar AV.EP: :
13/2-B | Ahmad Ali  GHSS Totalai GHS Janak Banda AV.P
14/3-B | Muhammad Salim | GHSS Nawagai GHSS Jangai AVP "‘1




/ Y -
15/4-B_| Khan Wayi han | GHSS Totalal GHS Dagai AVP j
e =
( 16/5-B [srarullah;: GHS Kawga GHS Chanar AV.P
{17568 | Mitrab Gul "GHS Khanano Dherai | GHS Khararei AVP.
18/7-B | Zartaj Khan GHSS Charorai GHS Daggar No.2 AV.P ‘ J
19/8-B | Sher Na\;vab Khan | GHS Jowar GHS Katkala AVP '
20/9-B |- Inamullah GHS Diwana Baba GHS Diwana Baba AV.P -
J1/10-B | Muhammad Igbal | GMS Akhunserai GHS Nogram AV.P
ZZI'll-B Said Kamal Shah | GMS Sambal Tots;:lai "} GHS Dakara AVP J

4. PROMOTED FROM PSHT/SPST/PST TO THE POST OF SST (PHY-MATHS) BPS-16

SNo | Name of Official | Present Place of School Where Posted Remarks
. Posting .
23/1-B Sabir Rahman GPS Bando Tangai GHS Torwarsak AV.P .
24/2-B | Hamdullah GPS Manezai Kawga GHS Asharay ANV.P
‘ [25/3-]3‘ .Sher Ahmad - GPS Balo Khan GHS Ghazi Khanay AVP
26/4-B | Hamid ur Rahman | GPS Daggar No.1 ‘GHS Nawakaly A.V.P
27/5-B R?sool Shah GPS Kinger Gali GHS Dokada AV.P
28/6-B | Akmal Khan GrSRemaTos GHS Bajkata AP
35778 | Aziz ARmad GPS Bampokha GHS Kala Khela AVP
30/8-B | Rahim Dad Khan | GPS Jowar No.3 GHS Bazargay ‘ ANP

C. SST (GENERAL)

5. PROMOTED FROM SCT/CY TQ THE ?OST OF SST (GENERAL) BPS-16

Name of Official

F.No Present Place of School Where Posted Remarks \
Posting
31/1-C Hgkim Khan GHSS Nawagai GHS Asharay AV.P
Fz/z-c- “Abdul Halim GHS Jowar oS "Shanai Torwarsak AN.P, J
33/3-C | AliJan -GHSS Agarai GHSS Agarai ANV.P
34/4-C |-Hazrat Rahman GHS Batai GMS Malakpur AV.P
SSIg-C | Abdur Rashid "GHSS Totalai GHSS Totalai AV.P
36/6.C_| Nawar Khan GHS Dherai GHS Chanar AVP
37/7-C | Ghulam:Rahman GHS Batai GHS Dokada AN.P
38/8-C | Sher Wali Khan GHS Jowar GHS Girarai ANV.P
39/9-C Shamsuﬁslam GHSS Jangai GHSS Jangai AN.P
70710-C | Bashir Abmad | GHSS Totalai GHSS Totalai AVF
41/11-C | Saifur Rahman [ GHSS Gagra GHS Tangora AV.P




' 3|5
42/12—C' Bakhti Mand GHS Ganshal GHS Maradu AV.P
43/13-C | Wakil Zada CHS Néwa’kafy GHS Nawakaly AV.P
44/14-C | Attaullah GHS Shalbandi GHS Shalbandi AV.P
45115-C | Abu Zar GHS Cheena GHS Cheena AVP
“46/16-C | Fazli Haseeb GHSS Totwlal TGHSS Ghurgushto AN D
47/17.-C | Frida Mand GCMHS Daggar GHSS Batara AV.P
48/18-C Muhammad Zahid GHS Nawagai GMS Maina Kadal AV.P
49/15-C | Abdur Rashid | GCMUS Daggar GCMHS Daggar AVP
50720-C Gol:rar Ali GHS Gokand GHS Bagra ' AV.P
5121-C lMushtaq Hussain . GHS Khararai GHS Khararai AV.P
r/—\ -
(Q2122- _Sartaj GHS Anghapur GHS Elai AV.P
§3123-C Muhgmméd Sadiq { GHSS Nawagai [ AGMS Langaw — AV.P
54/2;1-C Muqarab'Khan GHS Jowar GHS Katkala ANV.P
§5725-C | Zamin Khan GHS Diwana Babs | GHS Budal AVP
56/26-C | Asim Kh_"én GHS Nanser ' GHS Kalakhela L_ AV.P
57}2'}-C Sardar Shah GCMHS Daggar GCMHS Daggar AV.P 3
58/28-C | Sherin Zada GHSS Nawagai GHS Mirzakay AV.P.
' - .
59/29-C | Salat Khan GHS Ganshal GHS Maradu AV.P ( d / A
60/30-C | Aminullah GHS Sawari GHS Sawari AV.P \/
61/31-C | Gul Said GHS Karapa GMS Mula Yousaf AV.P
62/32-C | Fazal Subhan GHSS Chinglai GHS Bagh AV.P
i
6. PROMOTED FROM PSHT/SPST/PST TO THE POST OF SST (GENERAL) BPS-16
S.Il‘{o : Name of Official Pres'ent Place of School Where Posted Remarks
63/1-C | Barakat Shah g(l;sstl.lt‘l\%n.bela Dara GHS Asharay AV.P
647-C | Muhammad Yousaf | GPS Shiai N/Kalay | GHS Karapa .. AVD
655-C | Nasruliah Khan | GPS Ambela GMS Dandikor AVD
66/4-C | Bakht Su‘lmn GPS HajiabadﬂAgarai GHS Khanano Dherai AV.P
67/5-C Duri' M;il{no;)n GPS Kiramal GMS Chalandray ANV.P
68/6-C | Ihsanullah GPS Jowar No.1 GHS Ghazi Khanay AV.P
69/7-C | Bakht Zaman Khan | GPS Ladwaan — GHS Janak Banda AV.P
70/8-C | Rahmat Gui GPS. Daggar No.ll GMS Jangdara Torwarsak. AV.P
71/9-C | Jamilur Rahman GPS Pandir GHS Pandir AV.P
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72/10-C | Said Alim Shah GPS Rahim Abad GMS Mandaw AV.P
. Amazi '
73/11-C | Sher Zaman GPS Babaje Baba GHS Elai AV.P
74/12-C | Muhammad Hussain | GPS Manjar Bajkata GHS Inzar Maira LAVEP
75/13-C | Mutabar Khan GPS Balo Khan GMS Balo Khan AV.P
76/14-C | Wahid Jalal GPS Marvez Abad GHS Inzar Maira AVP
77/15-C | Fazal Karim GPS Shalba}}di Dara GMS Gumbat AV.P
78/16-C | Muhammad Salih | GPS Ashezo Maira GMS Alami Banda AN.P
7. : PROMOTED FROM SDM/DM TQ THE POST OF SST (GENERAL) BPS-16
S.No | Name of Official | Present Place of School Where Posted Remarks
Posting .
79/1-C | Abdullah GHS Amnawar GMS Shangra AV.P
80/2-C | Muhammad Rahim | GHSS Gagra GHS Inzar Maira AV.P
§1/3-C | Bahadar GHS Topai . GMS Bazarkot AV
5. PROMOTED FROM SAT/AT TO THE POST OF SST (GENERAL) BPS-16
S.No | Name of Official Preéent Place of School Where Posted Rcm’ﬁrks
Posting - i )
82/1-C | Said Nawshad GHS Amnawar GMS Sher Ali & AV.P m
83/2-C | Habib ur Rahman | GHS Cheena GHS Bagra’ A.V.P \ N
84/3-C | Shaibar GHS Dherai GMS Kuz Shamnal AV
"9, PROMOTED FROM STT/I'T TO THE POST OF SST (GENERAL) BPS-16
S.No- Name of Official | Present Place of School Where Posted Remarks
B Posting ; 3
85/1-C | Fazal Rahim GMS Malka GMS Chanal AV.P:
86/2-C | Mustagim Shah | GMS Amazi GMS Jaba Amazi AVP
87/3-C | Fazal Subhan GHSS Jangai GHS Mirzakay ANV.P
10. PROMOTED FROM SOARVQARI TO. THE POST OF SST (GENERAL) BPS-16
S.No | Nameof Official | Present Place '6f School Where Posted Remarks
|- . Posting - 1 . -
88/1-C | Bakht Zada GHS KalaKhela GHS Kalakhela - AV.P
8972-C Irr;dadullah GHS Batai GMS Alami Banda AV.P
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Terms and Conditions;-

1. They would be on probation for a period of one year extendable for another one year. .

2. They will be governed by such rules and regulations as may be issued from time to time by the Govt.

3. Their services can be terminated at any time, in case their performﬁnce is found unsatisfactory durin;
~ probationary Qeriod. In case of misconduct, they shall be proceeded undzar the rules frémed from time to time.

4. Charge report should be submitted to all concerned.

5. Their inter-Se-seniority on lower post will femain intact.

6. No TA/ DA will be allowed to the appomtee for joining their duty.

7.

They will glve an undertaking to be recordpd in their service books to the effect that if any over payment i
made to them,in light of this order, will be. fecovered and if he is wrongly promoted he will be reversed.

8. Their posting wxll be made on school based, they will have to serve at the place of posting and their service i
~ not transferable to any other station.

9. Before handing over charge, once again their documents may be checked if they havc not the require

relevant qualification as per rules, they may not be handed over charge of the post.”

CONSEQUENTIAL TRANSFER / ADJUSTMENTS
The following SST BPS-16 are hereby consequentially transferred / adjusted at the schools noted against

their names in their own pay and scale with immediate effect in the interest of the public. ) )
\\
S.No | Name of Official Present Place of Posting | School Where Posted | Remarks ~
1 Habibullah SST(PHY- GHS Dewana Baba GHS Matwanai AY.P (Newly
MATHS) Upgraded)
2 Siyar Khan SST (GENERAL) | GHS Cheena GHS Matwanai A.V.P (Newly
' ‘ ; : Upgraded)
3 | Jan Bahadar Khan SST(PHY- | GHSS Jangai - GHS Dherai Vice S.No.14/3-]
MATHS) '
4 Muhammad Abrar SST - GHS Bagra GMS Kalil ) Vice S.No.83/2.
' ({GENERAL) |
1.5 - | Hidayatur rahman SST GMS Gumbat GHS Gulbandi Vice S.No0.77/15
: (GENERAL)

(HANIF-UR- RAHMAN)
DISTRICT EDUCATION OFFICER(M)
BUNER.

Endst; No.3029-36 Dated. 30/10/2014.

—_—

N R

Copy " Copy forwarded for information and necessary action to ;-

Director Elementary &Secondary Education Khyber Pakhtunkhwa Peshawar with r/t
Endstt: No. 3436-40/File No.2/Promotion SST B-16 dated Peshawar the 28/10/2014. .
Deputy Commissioner-Buner.

District Accounts Officer Buner

District Menitoring Officer Buner

Principals/Head Masters concerned.

Sub Divisicnal Education Officer (M) Buner

Officials concerned.

Master file.

etz 3o frof/g
DISTRICT EDUCATION OFFICER(M)

BUNER. QI/J

5
iy
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BEFORE THE PESEAWAR iGH COURT, PESHE

E"\ZVP?NO'”*; oy G 1 Al
'~a-—w.‘-&w_'¢: -

1.
2
3
4
6.
1.
8.
9.

10.
11.

12.
| 13.
14,
15.
16.
17.

- 18.
19.

q ¥
Rehmatullah, gsT, GHSS, Gagra, District Bun%@ R
<1 anpazoz Knan SST (SC), GHS Sha! Bandi VAN

Inaraullah SST (8C) GHS Diwana Baba

Bakht Rasool Khan (8C) GHS Diwana Baba

Abdur Ragib SST (C) CHS Bajkata
Sher Akbar SST (G) GMS Banda
shairbar SST (C) GM3 Kuz Shamnal.
Aub Zar SST (G) GHS Cheena

| .Habib—ur-Rehman sST (G) GHS Bagra

Shaukat SST (sC) GHSS Amnawar

gubhani Gul SST (G) GMS Alami Banda.

Gl Said SST (G GHS Karapa

siad Amin SST (G) GCMHS Daggar
Sardar Shah (G) GCMHS Daggar
[grar Ullah SST (8C) GHS Chanar
Mahir Zada (SST) GHS Shal Bandal.
‘Shir vazdan SST (G) District Buner

' ahari ALam ST (5C) GHS Sha' pandai
Miskeen SSG (G) CMS Shargahy, District Buner. o

Versus

Government . Of Khyber Pakhtunkhvxf,zi ot |
Secretary, E&SE Depaxtmen’:g Peshawal. ' ’

Director E&SE, KPK, peshawar.

SN ___.;_-{,,District,Eduéation Oificer (M), Buner at Daggar -

_Defitioners.. - SRR

Respondents

ey

o TR e — el . I e . . oL ~ . -

- T ety - AT C L e R e . - .
.. E - - . - ot N | Rl s -
et st . A - i . y :
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WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN,

1973.

Sheweth;

1)

2)

3)

4)

That numerous vacancies of ggT in BPS-16 were ava1lab1e '

in the respondent department since long and no: steps .

were taken for appomtments against those..posts.'

However, in the year 2009 an advertlsement Was--ﬁ"

published in the print medla, inviting appllcatlons for -_

appointment against those vacancies, but a nder “was’

given therein that in- service employees Would U.OL ‘Le -

eligible and they were restrained from - making

applic ations.

That the petitioners do belong to the category' of in- S i

service employees, who were not permltt'ecl lo -apply‘_ -

" against the stated gST vacancies.

That those who were appointed on adhoc/ contract ba51s

against the abovesald vacancies were’ 1ater on_i
regularized on the strength of KPK Employees o
(Regularization of services) Bct, 2009 (Act No.XVI of = -

2009)

That - the regulanzatlon of the adho’c':/'-"oonfrac't‘ S

employees, referred to in the precedmg para prompted“’-

the left out contendents, may be the:: 1n-servlce'-:

employees who desired to take part in the competmon o

or those who did £all in the promotion zonew 3

s

XAM INE
Peshawar High

ES TED



5)

6)

)

petitions, which were ulti

consolidated judgrertt dated 26.01

Hon'ble Court was pleased to consider

quota under paragraph 18 oi the

direction was made in that respect

para to the following effect:-

mately decided V‘lde a

20 15 (Annex -y )

That while handing down the judgment ibi‘d 'thi's" .

the promo’uon

judgment, as also a’ :

in the concluding _

«Official respondents are directed to workouf L

" the backlog of the proin

otion quota as per above

mentioned. example, within 30 days ~end.~-

consider the in-service employees; tzII the

backlog

complete barn o1l

is washed out, ¢111 then there would be

That the petitioners were con31dered

pursuant to the findings ¢

abovereferred

fresh re crypifmen ts”’

for pro;tﬁé’t’io’n', R

iven by this august Court lI;L‘ thé'".ff' |

judgment, and they were appomted on :

promotion on various Gaies raniging from 01.03.2012 to L

31.07.2015 (Annex “R”), but with 1mmed1ate effe.c_t,_

against the law

that the promotees of o

to the initial recruits of the sarn

laid down by the august Supreme Court,

That till date seniority list of the SSTs in

been issued, as &

ne batch/ year shall Iank Seni.o_‘r o ‘

e batch/ year L S

BPS 16 has not

gainst the legal obhgatlon of the

respondents to issue senjority list every year

That though th

qualiﬁcations much

avallable but

promo’uon at that ]meture as a

they were deprived of

gainst the prmcrple of law

AT?EST}Q

e petitioners were having the requlred

earlier and the vacanc1es Were also

the beneﬁt of RN

eriaden e

RPN

EYA/(‘NE ..a

3, 5 A,

PN
MR TR K TR ol oS




9)

laid down by therapex Court in the case of Azam A.h
reported 1985 SCMR 386 and followed in Muhammad: o
Yousaf (1996 SCMR 1287). As such they were depxwed o

from the enjoyment of the high post not only in .termsl of

status but also in terms of financial benefits for years

Theit feeling mortally aggrieved and having 1o other -
adequate and officacious remedy, the petmonersyi., S

approach this august Court for a redress inter aha on-

the fbllowing grounds:-

- GROUNDS:

A.

That the petmoners were equipped with all the requlte s
qualification for promotlon to the posts of S:ﬂ" (BPS 16) ale
long ago and also the vacancies were avallable :Jut for L
no vahd reason the promotlons were vvlthheld and the" :

posts  were retained vacant in the promonon quota,

creating a backlog, which was not attnbutable to the o R
petitioners, hence, as per following examma’uon by the - . L

august Supreme Court, the petitioners are entltled to-

the back benefits from the date the vacanc1es had S

occurred;

" #promotions of such promotee (petztzoners o
in the instant case) would be regular from
date that the vacancy reserved under the-. AR

Rules  for departmental promotzon,.' :

occurred”

That the petitioners have a right and entit'jlefneli_if- to"t"..aé_‘ B '

back benefits attached to the post from the-da
... , : AT E:_S‘T =D

Exmlne
Peshawar/ngh 3Tt




' ' \ accef;tance of this
|

c. Thatthe petitione

D. That 1

‘ qualifications of the petitioners and availab

vacancies coincided.

rs being the promotees of one and the

ired o be placed se

pondents have sat On, the o

ame batch, are redqul nior to the

pointees, but the res

nd uptill now 1o senio

S
fresh ap

seniority list & rity list whatsoevex

has been 1ssued/ circulated.

no seniority list has bee’nf
n file a departmental C

mces Tnbunal

n view of the fact that
issued, the petitioners neither ca
ve recourse to the Sel

appeal nor can ha
ances, therefore, thi

for agitating their griev

issue approprisie divections to _
act in accordance wi
id down by the apex
in PLD 1981 SC 612

S august

Couxt can
ith law, in v1eW of

'respondents to

the principle of law la
2003

pronouncements reported

SCMR 325, efc.
g. That the petitioners have not been | treated 1n

cordance with law as ag

ainst the provisions of Article

ac
4 of the Constitution- |
o urge additional

cé of the- '
AT T

" F. That petitioners reserve their right t

grounds with leave of the Court, after the stan

ents becomes known o them

SRR respond

Prayer
BY 00

ton

s, therefore, prayed tha

Hon'ble Court may “be
ondents

of the foregoing its 1

oetltlon thlo
iate direction to the resp

In VleW

ed to issue an approprl

pleas
the promotion of the

for treating petltioners from the date

111ty of. the

Court m the R

e NG S e
Loy AR =g
AP X TR,
e, -



4
éche

re qualiﬁed on, and the vacancies had b
e seniority ist of SSTs (BPS-. A '1

o fo circulate the
ons 1o the Mp‘etition'ers bgi}fig_ - |

they wWe
available, and als

;eniox positi
e fresh recruits.

16), giving S

promotees against th
Any other remedy to which the petitioners ar€ found fit
in law, justice and equity may also be granted. o

Petiticners

Through

Vuhammad
pdvocate Sup,

& oy
Alchtaf I1yas
Advocate High Court

CERTIFICATE: , SR
! It is certified that no such petition 0% the subject matte):"hé‘sf
erin this august Court: '

carlier beel filed by the petition

LIST OF BO OKs:
1) Constitution ©
o) Case law accor

{ Pakistar, 1973.
ding to neec-

AN

PREREY)
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PESHAWAR HIGH COURT. PESHAWAR. -~ -

ORDER SHEET

[ Date 01; Ordert/

Proceedings

(01/12/20]6.

WP No. 1951-P/2016 M.

Present:  Mr. Isa khan Khalil, advocate

WAQAR AHMAD SETH, J.- Throuél; th(? mstam wrif: -
petition, the p@titioncrs have prayed f01 ‘ 1ssuanc(, .of. an A
appropriate writ directing the respondents to treat tﬁeh—' pr@ﬁgtién_ " -
from the date, they were qualified on and'veﬂso‘:tc}) clrcim-‘lulat‘e. 1.h<«
seniority ‘.list of SSTs BS-16 by giving them :s;el.i]"iC):f p‘psiiib’n bc—:‘ling‘
promotees against the fresh recruits.

Arguments heard and available record gone through.

2.
3. The prayer so made, in the writ petition and argued-

at bar clearly bifurcate, the case of petitioners. iit two_ parts; | ’
firstly, petitioners are claiming an appropriate direction to the |

respondents Lo circulate the senior list ol SSTs (B;S-l_G).,-Yeé',_

according to section-8 of Khyber Pakhtunkhwa, Ci{zil Servants e

Act, 1973, lor proper administration of service, cadre, or post, the

CEXAMINER
Petbaw%éyﬂgh ourt

g ,-/6 DEC 2/0@6‘ e .




N\

the time being of such service, cadre, or post .to'b.e' prepared faﬁ@:i :
the said seniority li:.;l S0 iu‘ﬁvurcd uner subscoliop-_ln :sh.ilxl'l-.b(::
revised and notified in the official gazette at least o_ﬁcé in:a:'
calendar year, preferably in the month of J anuary. 111 view.‘oi.’ the |

clear provision of law, the first prayer of -the petitioners is

accordance with the law, relating to seniority etc, but in the

month of January, 2017, positively.

A

whereini-they _ hdy

shor abpioptiat

,respondcms.;'f@;;rzt@a;t.‘éizgi‘:xlzfeffPﬁ@f}};@;ﬁ%@@%the'iﬂe:fi:t:,ipn.er}s:!fté.lﬁit‘ﬁ“e‘

date, they - were: ‘qualifis
besides consideriiig them -senior: Being profstees. against “the

direct_recrlits is concgrned; we-are of the-view. that the same -

L la 2

|-portion of the writ petitior.

5. In view of the above, this writ petition is disposed of

appointing authority shall cause a seniority list of the members of |

allowed with the consent of learned AAG and - the competent-

authority is directed to issue the seniority list of SST’s BS-16, i | )

67 Second. portion -0f the: petiton, |-
direction <t0" the.”| -
| did vacaiicies had: bécome: availab te-

pertains to terms -and “condition of_service. and. as such. undér |-

aitiele-212 SEHIE constitution 11115 Court s baired to entertain that | *

ATTESTR

EXAMINER
Peshawar Hh \!'ﬁ-

e DECTOE
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with the direction to the respondents, as indicated in para-3, |
whereas the seniority and promotion being terms and-conditions

ol service s neither enterlain-able nor maintainable inowe b

Nawah Shah




BETTER COPY

IN THE SUPREME COURT OF PAKISTAN
(APPEAL JURISDICTION)

PRESENT
MR. JUSTICE EJAZ AFZAL KHAN

MR. JUSTICE SH.AZMAT SAEED
MR JUSTICE EJAZ UL AHSAN.

CIVIL PETITION S NO. 127-P TO 129-P OF 2016

(Agamst the Judgment dated 26.01.2015 Peshawar ngh Court, Peshawar
passed m w1th Petition N0.2905 of 2009, 3025 of 2009 and others.

The Chlef Secretary, Govt: of KPK, Peshawar and Others....Petitioner(s)
(in all cases)

VERSUS
Attaullah and Others
Nasrummullah and Others.

Mukhtar Ahmad and Others. Respondents

F01 the petltloner(s) Mr.Mujahid Ali Khan, Addl. A G KPK

For the 1espondent(s) Mr.Ghulam Nabi Khan, ASC
Mr.Abdul Qayyum Sarwar, AOR

Date of-Hearing 20.09.2017
ORDER.

Ejaz Afzal KhanJ. The learned Addltlonal General
appearmg on behalf of the Govt. of KPK stated at the bar that as per .
1nstruct10ns of the Government he does not press these petitions. Dismissed

as such

Sd/ -Ejaz Afzal Khan,J
" Sd/- Sh.Azmat Saeed, J
Sd/- IJaz ul Ahsan, J.

ISLAMABAD
20 09 ’)01'7
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"+ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
A PESHAWAR. | |

Service Appeal No: 110/2018

.....

Sar Taj Khan SST ADEO(E) District Bunir. B Appellant.
VERSUS
S,ed;etary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3,

Réspectfullv Sheweth :-

© s
TR

° The Respondents submit as under:-

PRELIMINARY OBJECTIONS.
1 That the Appellant has got no cause of action/locus standi.
*2.: That the instant Service Appeai is badly time barred. |
3 That the Appellant has concealed material facts from this Honorable Tribunal.
4 That the instant éervice ;Appeal is ba:;e; on mala fide intentions.
5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6  That the Appellant is not entitled for the relief he has sought from this Honcrable
Tribunal. -

7 Thét,the instant Service‘Appéal is é'giai:‘h;t“:t;he prevailing law & rules.
R That the instant appeal is based on mala-fide intentions just to put extra ordinary
. Pressure on the Respondents for gaining illegal service benefits against the post of
Y SST(Sc: )
9 Thatthe Appeal is not 'maintainable;'inhi‘fcsl present form.
| 10 Tha£ the Appeal i.s bad fo'r mis-joinder & non joinder of the necessary parties.
l;_‘_ll That this Honorable Tribunal has got nb jurisdictlion to entertain the instant case.
12 That the ipstant service appeal is barred by law.
13 fhat_ the apbelllant has been treated:as per law, rules & policy.

- 14 That the appellant is not competent to file the instant appeal against the Respondents.

" w15 That the notification dated 28/10/2014 is legally competent & is liable to be maintained.
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ON FACTS., AREREE

(3

(O8]

That Para-1 is correct to the extent that the Respondent Department has sought
application from the eligible candidates for the appointment on adhoc basis against the

. SST(G) Post in the year 2009 with the conditions that the in service teachers of all cadres

are not eligible to apply for the said adhoc & contractual posts.

That Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the
Respondent Department & was not allowed like others in.service teachers on the grounds
that the advertised posts for SST(G) in BPS-16 are on contractual & adhoc based upon
which the regular & in service teacher’s adjustments would be fatal for their respective
service career. Hence, they were barred not to apply for the said adhoc posts in the
Respondent Department,

That Para-3 is correct that through an act of Services Regularization Act 2009 passed by
the Khyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act
2009 is already attached with the Jjudicial file for ready references).

‘That Para-4 is incorrect & denied on the grounds that the Respondent Department has

promotion policy for in-service teachers under which these teachers are also promoted
in upper Scale & post on the basis of their respective seniority cum fitness basis in view
of the reserved quota for each cadre, whereas rest of the para regarding filing of a Writ
Petition 2905/2009 before the Peshawar High Court decided on 26/01/2015 with the
directions to consider to the Petitioner for promotion against the SST(G) B-16 Post &
consequent upon the said judgment dated 26/01/2015, the Respondent Department
has promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department. ‘

That Para-5 pertains to the Court record & judgment dated 26/01/2015 which has
already been implemented by the Respondent Department, hence no further
comments.

That Para-6 is correct to the extent that the appellant has been promoted against the
SST{G) B-16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
with immediate effect instead of the year 2009.

That Para-7 is incorrect & denied. The stand of the appellant is baseless & without any
cogent proof & fegal justification& even against the factual position that the
Respondent Department is regularly issuing the final seniority list of all cadres including

 theSST (G) B-16 post under the provision of Sectioon-8 of Civil Servants Act 1973.

That Paa-8 is incorrect & denied on the grounds that the appellant has been promoted
against the SST(G) BPS-16 post in accordance with rules & on the basis of his seniority
cum fitness alongwith his other batch mates in the Respondent Department. Hence, the
plea of the appellant is baseless & liable to be rejected on the grounds that the cited
judgments reported as SCMR P-386 & SCMR 1996 P-1287 of the August Supreme Court
of Pakistan are not applicable upon the case of the appellant.

That Para-9 needs no comments being pertains to the Court record.

10 That Para-10 is also needs no comments being pertains to the Court record.
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l\ BEFORE_THE HONORABLE - KHYBER PAKHATUNKHWA SERVICE™ TRIBUNAL

Service Appeal No: /2018

~

LRLTEL LA o District 20 ...Appellant.

VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents
|
AFFIDAVIT ‘
l, .= -1 _ . _ Asstt: Director (Litigation-Il} E&SE Department do hereby B

solernnly affirm and declare that the contents of the instant Parawise Comments are true &
coifect {0 the best of my knowledge & belief.

Deponent

irector {Lit: I) ’
E&SE Department, Khyber
Pakhtuhkhwa, Peshawar.




