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ORDER

-.13^^! Jiih^ 2022 Mr. Akhtar Ilyas, Advocate, learned counsel for the appellant 

present. Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. 

Muhammad Tufail, Assistant office of the Directorate, Elementary 

& Secondary Education (E&SE), Peshawar and Mr. Iftikhar U1 

Ghani, DEO(M) Buner in person present.

1.

: ,i

Vide our detailed order of today placed in Service Appeal No: 

82/2018 titled “Abdur Rashid-vs- the Government of Khyber 

Pakhtunkhwa through Secretary Elementary & Secondary Education 

(E&SE), Department Peshawar and others” (copy placed in this file), 

this appeal is also disposed of on the same terms. Costs shall follow 

the events. Consign.

2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 13'^ day of July, 2022. y
3.

(KALIM ARSHAD KHAN) 
CHAIRMAN

(rapEEHA PAUL) 
MEMBER(E)
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tr'25.1 1.2021 Proper D.B is not available, therefore, the case is adjourned to’ 

28.02.2022 for the same as before.

READER

28.02.2022 Due to retirement of the Hon’ble Chairman, the case is adjourned on
&S:06.2022.

:

READER

15.06.2022 Learned counsel for the appellant present. Mr. Yakmin Khan, 

ADLO alongvvith Mr. Naseer-ud-Din Shah, Assistant Advocate General 

for the respondents present.

Learned counsel for the appellant requested for adjournment on the 

groujui that he has not made preparation for arguments. Adjourned. To 

come up for arguments on 13.07.2022 before the D.B.

(MIAN MUHAMMAD) 
MEMBER (LXECUTIVL)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

'1
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05.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Ubaid-Ur-Rehman ADO (Litigation) for respondents present.

Former made a request for adjournment being not in 

possession of the file today. This being an old case be fixed in last 

week of September, 2021 for arguments. Adjourned. To come up for 

arguments on 23.09.2021 before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

23.09.2021 Counsel for the appellant and Mr. Muhammad 

Rasheed DDA for the respondents present.

Learned counsel for the appellant requested for 
adjournment for preparation and' assistance. Case to ■ 
come up^Iorarguments on 25.11.2021 before the D.B.

(Rozina Rehman) 
Member(Judicial)

Chairrnarl—

■>'

- ■ *'
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14.01,.202r- V-. .Junior to counsel for appellant and Kabir Ullah Khattak• • • < '
learned Additional Advocate General alongwith Ubaid ur Rehman 

- . ' ADEO for respondents present.
> *>

jf •

*" ■ . i-Due to COyiD-19, the case is adjourned to 01.04.2021 for 
the same as before..

;

V

READER

/•

I• N
\

01.04.2021 Due to non availability of the concerned D.B, the case is 

adjourned to 20.05.2021 for the same.
i

I

C
Reader

05.03.2021. Due to pandemic of covid-19, the case is adjourned to

05.08.2021 for the same before D.B.

I

f
I

V
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r #.4--.2020 Due to COVID19, the case is adjourned to 

A / '9/2020 for the same as before.
7

Due to COVID19, the case is adjourned to 31.08.2020 for 

the same as before.
06.07.2020

'-i-

Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.

31.08.2020

. ?

9J

Junior to counsel for the appellant and Addl: AG 

alongwith Mr. Obaid Ur Rehman, ADEO for respondents 

present.

05.11.2020

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.01.2021 for hearing before the D.B.

AV V4< I
Chairnian(Mian Muhammad 

Member (E)
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Irfan, Assistant for 

the respondents present. Learned counsel for the appellant 

seeks adjourm^i^ent. Adjourned. To come up for arguments 

on 08.04.2020 before D^.

03.03.2020

(/
(M. Amin Khan Kundi) 

Member
(Mian Mohammad) 

Member

b
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Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, learned Additional Advocate General 
along.with Mr. Obaid Ur Rehman, ADO and Mr. M. Irfan, 
Assistant present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 26.12.2019 before D.B.

18.12.2019;

t' MemberMember

Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, DDA alongwith Mr. Obaid Ur Rehman, 
ADEO' for respondents present. Clerk to counsel for the 
appellant submitted an application for adjournment as 
learned counsel for the appellant has gone to Islamabad 
due to his personal engagements. Adjourn. To come up 
for arguments on tomorrow i.e 27.12.2019 before D.B.

26.12.2019

^mber c>
Member

Counsel for the appellant present Mr. Muhammad 
Jan, DDA for respondents present. Learned counsel for 
the appellant seeks adjournment. Adjourn. To come up 
for arguments on 09.01.2020 before D.B.

27.12.2019

MemberMember

Due to general strike of the Khyber Pakhtunkhwa Bar 

Council, the case is adjourned. To come up for arguments 

on 03.03.2020 before D.B.

09.01.2020
^ > ’

Member Member
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up for 

arguments on 15.05.2019 before D.B.

30.04‘:2019
: i
- >■

. \ y I.;.

MemberMember
'■■A
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Counsel for the appellant and Add!. AG for the 

respondents present.

15.05.2019 -
V,'

K

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

24.07.2019 for arguments before the D.B. ^«.
I; ;i

Chairm
7;;--

i'

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.10.2019 before

24.07.2019 ■:

;t.-.

D.B. . , ^

• ;
}

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

-«;

1
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Shakeel

Superintendent representative of the respondent department . 

present. Written reply not submitted. Representative of the 

respondent department seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 13.02.2019 before S.B

'Cletk 'to counsef' te appellant present..24.01.2019
■' •• 1

J

Member

13.02.2019 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak learned Additional Advocate General

alongwith Ubaid ur Rehman ADO present. 

Representative of the respondent department submitted 

written reply/comments. Adjourn. To come up for 

rejoinder/arguments on 28.02.2019 before D.B.

Member

^ Clerk to counsel for the appellant and Addl. AG 

alongwith Hayat .Khan, AD and Ubaidur Rahman, 

ADO for the respondents present..

28.02.2019 .»,

Due to general strike on ■ the. call of Bar
• • • ' j '

Association instant matter is adjoumed to 30.04.2019 

before the D.B.

\

ChdlpmanMember

r.
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Neither appellant nor his counsel present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Case to come up 

for written reply/cqmments on 09 .10.2018 befo:

10.08.2018

.B.

Chairman

Counsel for the appellant Mr. Akhtar Ilyas Advocate 

present. Mr. Kabirullah Khattak, Addl. AG for the 

respondents present and made a request for adjournment. 

Granted. To come up for written reply/comments on 

27.11.2018 before S.B.

09.10.2018

airman

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Mr. Hayat 
Khan Assistant Director present. Written reply not submitted. 
Representative of the respondents seeks time to file written 

repty/comments. Granted. To come up for written 

reply/comments on 18.12.2018 before S.B.

27.11.2018

Learned counsel for the appellant and Mr. Kabirullah 

khattak learned Additional Advocate. General alongwith 

Muhammad Azam KPO present. Written reply not received. 

Representative of the respondent department seeks time to furnish 

written reply/comments. Granted by way of last chance. To 

up for written reply/comments on 24.01.2019 before S-B.

18.12.2018

come

V

Tsdember
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07.02.2018 Counsel for the appellant present. He submitted preliminary 

arguments that similar appeal no. 363/2016 titled Shireen Zada-vs- 

Education Department and appeal no. 489/2017 titled Sher Yazdan-vs- 

Education Department have already been admitted |o regular hearing. This 

has also been brought on the same grounds.

In view of the orders in the above mentioned service appeals this 

appeal is also admitted to regular hearing on the basis of the submission of 

the above mentioped plea. The appellant is,directed to, deposit security and 

process fee within 10 days. Thereafter notices be issued to the respondents 

for written reply/comments, on 16.04.2018 before S.B.

.i

(AHMAD HASSAN) 
•MEMBER.! •

': r

;

:.. I !
iV-
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16.04.2018 Clerk of the counsel lor appellanl and Addl: AG lor ihe
rA

respondents present. Security and process Ice not deposited. Appellant is 

directed to deposit security and process lee within scYetX7)-da'ys, thei^earter 

notices be issued to the respondents for'-written ^deply/coiiTmen'ts 'OU' 

()5.06.'20.18 bcfore S.B. ;::

; -

05.06.2018 Learned counsel for the appellant present. Learned Additional 
Advocate General present. Security and process fee riot deposited. Learned 
counsel for the appellant requested for further time to deposit security and 
process fee.. Requested accepted by way of last chance; Five days given to 
deposit security and process fee. Thereafter notices: be issued, to the 
respondents for written reply/comments.. To come up for written 
reply/comments on 10.08.2018 before S.B

Appelbr'd-
SecuriVc* Process Fee

;
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Form-A

FORMOFORDERSHEET
Court of

100/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Ihsanullah presented today by Mr. 

Akhtar Ilyas Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

23/1/20181

REGISTRAR -

2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on ^ I ] ^b 1 2." 1

i

C
■tfr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

S.A.No. PO /2018

Sartaj Khan Appellant

Versus?

Govt, of KPK through Secretary, (E&SE), 
Department, Peshawar and others............. Respondents

INDEX

S.No. Description of documents. Annexure Pages.
1. Appeal

Copy of consolidated judgment 
dated 31.07.2015'

2. A

Copy of promotion order 
30.10.2014 .

3. B

3^2-—Copy of W.P.No.l951 and order4. C
Copy of order of august Supreme 
Court of Pakistan dated 20.09.2017

5. D ' U\
6. Copy of departmental appeal / 

representation 
E

7. Wakalatnama

Through

Akhtar Ilyas
Advocate High Court 
6-B Haroon Mansion 
Khyber Bazar, Peshawar 
Cell: 0345-9147612
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

S.A. No. Ho /2018 J>iary jsj„___ jo3>

Sartaj Khan SST (G) 
ADO (E), Buner.....

3>a£e£l.™

Appellant

VERSUS

Govt, of KPK through Secretary, Elementary & Secondary 
Education (E&SE), Department, Peshawar.

Director, Elementary & Secondary Education, (E&SE), Khyber 
Pakhtunkhwa, G.T Road, Peshawar

District Education Officer (M), District Buner at Daggar.

1.

2.

3.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR 

TREATING THE PROMOTION OF THE 

APPELLANT FROM THE DATE HE HAS 

QUALIFIED ON AND THE VACANCIES HAD 

BECOME A VAILABLE:

Sheweth;

1) That numerous vacancies of SST in BPS-16 were available in the 

respondent-department since long and no steps were taken for 

appointments against those posts. However, in the year 2009 an 

advertisement was published in the print media, inviting 

applications for appointments against those vacancies, but a rider 

was given therein that in-service employees would not be eligible 

and they were restrained from making applications.

2) That the appellant do belong to the category of in-service 

employees, who were not permitted to apply against the stated 

SST vacancies.

l , , -

3) That those who were appointed on adhoc/ contract basis against 
the abovesaid vacancies were later on regularized on the strength 

of KPK Employees (Regularization of Services) Act, 2009 (Act 
No.XVIof2009)
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4) That the regularization of the adhoc/ contract employees, referred 

to in the preceding para, prompted the left out contendents, may 

be the in-service employees who desired to take part in the 

competition or those who did fall in the promotion zone, to file 

writ petitions, which were ultimately decided vide a 

consolidated judgment dated 26.01.2015 (Annex “A”)

5) That while handing down the judgment, ibid, the Hon’ble 

Peshawar High Court was pleased to consider the promotion 

quota under paragraph 18 of the judgment, as also a direction 

was made in that respect in the concluding para to the following 

effect:-

^^Offtcial respondents are directed to workout the 

backlog of the promotion quota as per above mentioned 

example, within 30 days and consider the in-service 

employees, till the backlog is washed out, till then there 

would be complete ban on fresh recruitments”

6) That the appellant was considered for promotion, pursuant to the 

findings given by the august High Court in the abovereferred 

judgment, and he was appointed on promotion on 30.10.2014 

(Annex “B”), but with immediate effect, as against the law laid 

down by the august Supreme Court, that the promotees of one 

batch/ year shall rank Senior to the initial recruits of the same 

batch/ year.

7) That till date seniority list of the SSTs in BPS-16 has not been 

issued, as against the legal obligation of the respondents to issue 

seniority list every year.

8) That though the appellant was having the required qualification 

much earlier and the vacancies were also available, but he was 

deprived of the benefit of promotion at that juncture, as against 
the principle of law laid down by the apex Court in the case of 

Azam Ali reported 1985 SCMR 386 and followed in 

Muhammad Yousaf (1996 SCMR 1287). As such he 

deprived from the enjoyment of the high post not only in terms of 

status but also in terms of financial benefits for years. It may not 
be out of place to mention here that the appellant was at 
promotion zone at the time of Regularization of Adhoc recruits 

of2009.

was

9) That appellant alongwith others filed W.P.No. 1951-P/2016 for 

issuance of seniority list and considering the appellant from the
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date when the Adhoc Employees were regularized instead of 

immediate effect.

10) , That the stated writ petition has been decided by worthy
Peshawar High Court vide order dated 01.12.2016. (Copy of 

W.P.No.l951 and order is attached as Annex “C”)

11) That the respondents assailed the judgment of Peshawar High 

Court referred to in Para-4 above before the august Supreme 

Court of Pakistan. On 20.09.2017 (Annex “D”) the respondents 

withdraw the petition and as such the judgment of hon’ble 

Peshawar High Court attained finality.

12) That after the withdrawal of appeals, the appellant preferred 

departmental appeal/ representation (Annex “E”) to respondent 
No.2, through proper channel, which was not decided/ responded 

within the statutory period, hence the instant service appeal, 
inter-alia on the following:-

GROUNDS:

A. That the appellant was equipped with all the requisite 

qualification for promotion to the posts of SST (BPS-16) long 

ago and also the vacancies were available but for no valid 

reason the promotion was withheld and the post was retained 

vacant in the promotion quota, creating a backlog, which was 

not attributable to the appellant , hence, as per following 

examination by the august Supreme Court, the appellant 
entitled to the back benefits from the date the vacancies had 

occurred;

are

''promotions of such promotee (appellant in the 

instant case) would be regular from date that the 

vacancy reserved under the Rules for 

departmental promotion occurred”

That the appellant has a right and entitlement to the back 

benefits attached to the post from the day of the qualification of 

the appellant and availability of the vacancies coincided.

That the appellant being the promotee of one and the same 

batch, are required to be placed senior to the fresh appointees, 
but the respondents have sat on the seniority list and uptill 
no seniority list whatsoever has been issued/ circulated.

B.

C.

now
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D. That the appellant has been discriminated, which goes against 
the provision of Articles 25 and 27 of the Constitution, 1973.

That the appellant has not been treated in accordance with law 

as against the provisions of Article 4 of the Constitution.

That appellant reserve his right to urge additional grounds with 

leave of the Tribunal, after the stance of the respondents 

becomes known to him.

E.

F.

Prayer:

In view of the foregoing, it is, therefore, prayed that on 

acceptance of this appeal, this Hon’ble Tribunal may be pleased to 

issue an appropriate direction to the respondents for treating the 

promotion of the appellant from the date he was qualified on, and the 

vacancies had become available, and the impugned order may kindly 

be modified by giving effect from the date when the fresh recruits 

regularized w.e.f 2009 alongwith back benefits in accordance to the 

judgment dated 26.01.2015 and also to circulate the seniority list of 

SSTs (BPS-16), giving senior positions to the appellant being 

promotee against the fresh recruits.

are

^ Any other remedy to which the appellant is found fit in law, 
justice and equity may also be granted.

Appellant

Through
Akh
Advocate High Court

lyas

AFFIDAVIT

I, do hereby affirm and declare on Oath that the contents of the 
accompanying. Appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this 
hon’ble Court.

iponent

'if wtesWd
SlHOTARYPUrUC
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JUDGMENT SHEET

PESHAWAR HIGH COURT,PESHAWAR>'\>
(JUDICIAL DEPARTMENT)

Writ Petition No.2905 of 2009.

ATTA ULLAH AND OTHERS

VEF^SUS.

THE CHIEF SECRETARY KPK ETC....RESPONDENTS..

JUDGMENT.

01-Date of hearing 

Appellant/Petitioner jplA (':jh 

Rcsponden t jTl'

ITin
(j1

AoUcJa'/p. 

icy^\-^\ AA-C:
V/ f l<rc:^.A

U t c

WAQAR AHMAD SETH,J> Through this sing!e\-

Judgment we propose to dispose of the instant Writ Petition.,

No.2905 OF 2009 as well as the connected Writ Petition

Nos.2941, 2967,2968,3016. 3025.3053,3189,3251.3292 of

2009,496,556,664,1256,1662,1685,1696,2176.2230.2501.2696,

2728 of 2010 <5 206, 355,435 & 877 of 2011 as common...

question of law and fact is Involved in ail these petitions.f

Ad 2015 ,,7
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2- The petitioners in all the writ petitions- - have..

approached Ihis Court under Article 199 of the Constitution 

IslarnicfRepublic of Pakistan, 1973 with the following relief:.

of

!i is, therefore, prayed that on acceptance, 

of the Aniondcd Writ Petition the above 

noted Act No.XVI 2009 namely ‘The North 

l^Gsf Province Employees (Regularization 

of Services) Act, 2009 dated 24'" October, .

being illegal unlawful, 

authority and' jurisdiction,

2C09' without

based on '

malafide intentions and being

unconstitutional as well as ultra vires to-

the basic rights as mentioned in the

constitution be set-aside and the • •

respondents be directed to fill up the aboVe

noted posts after going through the legal 

and lawful and the normal procedure as

prescribed under the prevailing laws 

instead of using the short cuts for obliging 

their own person.

It is further prayed that the

notification No.A-14/SET(M) dated . ■

11.12.2009 and NoUfication No.A-17/SET(5).

Contract-Apptt:2009 dated 11.12.2009, as

well Notificationas '

No.SO( G) E S/1/85/2009/S. S (Con tract) dated

\

}



M,

21.05.2010 issued as a result of above
\

noted impugned Act whereby, all the private
'•i-'I

respondents have been regularized may " .

also be set-aside in the light of the above. .

submissions, being illegal, unlav/ful, in

constitutional and against the fundamental i

!rights of the petitioners.

Any other relief deemed fit and 

proper in the circumstances and has not

•:

been particular asked for in the noted Writ

Petition may also be very graciously

granted to the petitioners”.

3- It is averred in the petition that the petitioners are

solving ill Iho Educniion Dopniimaiil ol KEK wot king postucl

I
PST.CT.DM.PET.ATJ'r. Qua and SET in. dilfcvrenl

A

Schools; that respondents No.9 to 1359 were appointed on ■

adhoc/contract basis on different times and lateron their

service were regularised through the North West Frontier

Province .Employees (Regulaiizulion of Seivices) Act. 20,09; , .

that almost all the petitioners have got the ' required;' .

qualifications and also got at their credit the length of seivice;

that as per notification No. SO(S)6-2/97 dated 03/06/1.998

I

rESTgD- .

■ c X A M ; i/EJ?' 
?-’r''=;<'‘iC''var Gourl.'

. t yF/B mis •
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the qualification for appointment/promotion of. the-, set:

Teachers BFS-16 was prescribed that 75% SETs shall be

selected through Departmental Selection Committee on the-

basis of batchwise/yeafwise open merit from amongst .the

candidates having (he proscribed qualification and remaining ■ . 

25% by initial recruitment through Public. 'Service

Commission whereas through the same notification. the

qualification for the appointinent/promotion of the Subject

Specialist Teachers BPS-17 was prescribed that 50% shall

be selected by promotion on the basis of seniority cum

fitness amongst the SETs possessing the qualification

prescribed for initial recruitment having five years service and

remaining 50 by Initial recruitment through the Public Servjce

Commission and the above procedure was adopted b-y the ■

Education Department till 22/09/2002 and the appointments

on the above noted posts were made in the light o'fthe:ab.6ve

notification. It was further averred that the Ordinance

No. XXVII of 2002 notified on 09/08/2002 was promulgafed

under the shadow of w.hich some 1681 posts of .different

cadres Were advertised by the Public Service Commission

157 ,ATTE
^ •• .

■5r.1 'w'

tV'
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That before the promulgation of Act No.XVI
of 2009, It was. : 

piacuce of the Education Department that. .instead of' ' 

piomoting the eligible and competent 

teacherb community, they have been advertising 

noted posts of SET (BPS-16) and Subject Specialist (BPS.

17) on the basis of open merit/adhoc/contracf wherein it 

clearly mentioned that the said posts will be temporary and 

will continue only for a tenure of six months

persons amongst the

the above

was

or till the
^ •.

appointment by (he Public Se/viced Commission or

Departmental Selection Committee That after. !)assing the

KPK Act No.XVI of 2009 by the Provincial Assembly 

fresh appointees of six months and

the.

one year on the - adhoc 

and contract basis including respondents no.9 to 1351 with-a ' ' 

Clear affidavit for not adopting any legal course fo make their

services regularized, have been made pernianeni and

regular employees whereas the employees. and . teaching 

staff of the Education Department having at their credit a.- 

service of minimum 15 to maximum 30 years' have -been . ■ 

ignored. That as per coniyact Policy issued on 26/10/2002. ■

the Education Department was not authorised/entitled ■ to

E3.^E:0, '
' «! •,

■■■’ < ;
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make appointments ,n BPS-16 and above on the contract i

basis as the only appointing authority under the rules 

Public Service Commission. That after the publication made . 

by (he Public Service Commission 

eligible for the above said posts have

Was

thousands of teachers

already applied-.but 

they are still waiting for their calls and that through the above

Act thousands of the adhoc teachers have been
regularized:

which has been adversely effected the .rights-- of. the.

petitioners,'thus having efficacious and adequate remedy 

available to-the petitioners, the have knocked the door of this

no

Court through the aforesaid constitutional petitions.

4- The ■ concerned official respondents have- furnished 

parawlse comments wherein they raised certain dega! gnd

factual objections including the question of maintainability of 

the writ petitions. It v/as further stated that Rule 3(2) Of the 

N.W.F.P. Civil Sen/ants (Appointment. Promotion ' & ■ 

1 ransfer)Rules 1989, authorised a department -today down 

meihod of appointment, qualification and other conditions 

applicable to post in ccosudaiion with Establishmeni:-.& \ 

Administration DepahmerU and the Finance. Department: ..

9 -.

r

y’
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That ■. i-to improve/uplist the standard of education, ■ the

Government replaced/amended the old procedure 

incluaing. SETs through Public Service' Commission. KPK for 

lOciuiimoD't of SETs B-16 vide Notification

i.e. IOOP/0
. ;

•.

No.SO(PE)^:--
'■ ;

5/SS~RCA/o' III date-.■I 18/01/2G11 wherein 50% SSTs (.SET),
^ -.

shall be selected by promotion the basis of seniority cumon ■

\
fitness w dro following manner:-

”(i) ' Forty percent from CT (Gen),

CT(Agr), CT(lndust: Art) with at least 5

years service as such and having the

qualification mentioned in column 3. :

O') Pour percent from amongst the DM

■

with at least 5 years service as such and

having qualification in column 3.

(HI) Pour percent from- amongst the PET

with at least 5 years service as such and

having qualification mentioned in column 3.

(iv) One percent amopgst Instructional

Material Specialists with at least 51 years
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sen/ice and having qualification mentioned

in column 3. ”

It is further stated in the comments that due -to- the

degradation/fall of quality education the Government
■

abandoned the previous recruitment policy of ■

promotiorhjppointment/recruitment and in order to 'improve

the standard of teaching cadre in Elementary & Secondary-

Education Depadment of KPK, vide Notification dated

y 09/04/2004 wherein at serial No. 1.5 in column 51 the

appointment of SS prescribed as by the initial recruitment

and that the (North West Frontier Provincial): Khyber

Pakhtunkhwa Employees(Regularlzation of Sefvlces)Act.

2009 (ACT No.XVI of 2009 dated 24’^ October, 2009 is legal,

lawful and in. accordance with the Constitution-of Pakistan

which was issued by the competent authority and jurisdiction,

therefore, all the writ petitions are liable to be disniissedi ' ...

5- We have heard the learned counsel for the parties and

have gone through the tecord as well as the law on. the

subject.

X A M [ :riwnr Hli
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6- • ■ i;The grievance of the petitioners is two fold in respect 

of Khyber Pakhtunhhv^a, Employees (Regularization 

Seivices) Act, 2009 firstly, they

,1

•;
of

alleging (hat regular postare

in different cadres were advertised through Public Service

Commission in which petitioners were competing with high 

profile carrier but due to promulgation of Act ibid, they could

not made through it as no further proceedings were
1

conducted against the advertised post and secondly, .they 

agitating the legitimate expectancy regarding theirarc

promotion, which has boon blocked duo to the. in block

induction/regularization in a huge number, courtesy Act, No.

Xbi of 2009.

7- /As for as, the first contention of advertisement and in .

block regularization ^of employees is concerned. in tjiis. - -

respect it is an admitted fact that the Government has theI

right and prerogative to withdraw some posts,. already.

advertised, at any stage from Public Service Commission. 
•.

and secondly no one knows that who could be selected in. ■

open merit case, however, the right of com'petitioi.i IS

reserved. In the Instant case KPK, employees ■

xik.cAAf.p ;
c V A M/ Ĉoun.



^ *.1 '

(F^ . jiilQi'izoiion of Sofvicei^) Act 2009, was iJroniulgaterJ, ■

which in-fact was not the first in the line rather N.W.F.P (now

Khyber Pakhtunkhwa) Civil Servants (Regularization ' of

Services)' Act, 1988, NWFP (now Khyber 

[Reg..!ation of Services) Act, 1989 & NWFP

Pakhtunkhwa)

(now Khyber

Pakhtunkhwa) Adhoc Civil Servants (Regularization ' of

Services) Act, 1987 were also promulgated and ■ were, never

challenged by anyone

8- !n orcfer to comment upon the Act, ibid, it is important, 

to go through the relevant provision which reads as under-

S.2 Definitions. (1)-

a)-—

aa) “contract ■ appointment’’ ■ 
means appointment of a duly 

Qualified person made otherwise 

than in accordance with the

prescribed method of recruitment, 

“employee”

adhoc or a contract employee 

appointed by government 

adhoc or contract basis or second 

shirt/night shift but docs 

include the employees for project 

post or appointed on work charge

b) means . an

on ■

not

y
W'-

}■

J~. X y ^;
' ' irWci:Fc

>' j: I

■
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b3sis or who 

contingencies; 

........... whereas,

sre paid out of

S. 3 reads

Regularizafinn of services of
certain employees. All
employees including

recommendee of the High Court 

appointed on contract or adhoc 
basis and holding that post on 21^^ 

December, 2008 or till the
commencement of this Act shall 

be deemed to have been validly
appointed on regular basis having:

the same qualification 

experience for a regular post;
and

9- The plain reading of above sectiofis of the Act 

would show that the Provincial Govern 

the "duly qualified persons", who

, ibid

ment. has regularized

were appointed on contract ..

basis

was never ever challenged by any one and the same ^ ■ '■ 

remained in practice till the commencement of the said Act/

Petitioners in their writ petitions have
not quoted any . single -

<5 • .

incident / precedent showing that the
regularized ernployees

under the said Act, were not qualified for the post against



^ -

wh.^n they are regularized, 

documents showing that at the ti

nor had placed on record, any

time of their appointment on .

contract they had made any objection. Even otherwise ; the

superior i^ourts have time and
again reinstated .employees

vliosu appointments were declared irregular by. the

Government Autho/iles, because authorities 'r being ■ 

appointments on' purely . 

temporal and contract basis, could not subsequently turned 

round and terminate

responsible for making irregular

se/vices because of no lack of

qualification but on manner of selection and the benefit of the

lapses committed on part of authorities
could not be .given' to.

the employees, in the instant
case, as well, at the time Of

appointment one objected to, rather the 

committed lapses, while appointing the private 

and others, hence at this belated stage 

judgments. Act, No.

no
.authorities '

respondent's

m viev'/ of number, of '

xvt of 2009 was promulgated.

is not applicable to the education :
■' , *•*

depaj-tment only, ratner all the employees of the Provincial .

interestingly this Act,

Government, recruited on contract basis till 31^’ December 

commencement of this Act have■ ' 2008 or tin the
been .

i5 b •o

ourt,.
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Icguljfizcd Olid those; employees of to other deportments

who have been regularized are not party to this writ petition.

iO- All the eiriployees have been regularizedminder, the

Act, ibid are duly qualified, eligible and competent for the

post against which they were appointed on contract basis

and this practice remained in epieration for years,. MajoiHy-of

those employees getting the benefit of Act, ibid, may have- :

become overage, by now for the purpose of./ecruitment

against the fresh post.

11- The law has defined such type of legislation as

“beneficial and remedial’’. A beneficial legislation .is a ■

statue which purports to confer a benefit on individuals or'a

class of persons. The nature of such benefit is to be.
\

exiended relief to said persons of onerous obligations. urlder

contracts. A law enacted for the purpose of correcting a

defect in a prior law, or in order to.provide a remedy where

non previously existed. According to the definition of Corpus

Juris Secundum, a remedial statute is designed, to correct an ,

existence law, redress an existence grievance, orintroduged

regularization conductive to the public goods. The challenged

r" ■■



Act, 2009, seems to be 3 curative statue as for years the 

then Provincial Governments, appointed employees on

contract basis but admittedly all those contract appointments

made after proper advertisement and-were on the

recommendations of Departmental Selection Committees.

12- In order to appreciate the arguments regarding

beneficial legislation it is important to understand'the scope

and meaning of beneficial, remedial and curative legislation

Previously these v^ords have been explained by R.S Bfndra

•7 interpretation of statute, tenth edition In the following

manners:-

“A statue which purports to confer a . 

benefit on individuals or a class of 

persons, by reliving them of 

onerous obligations under contracts 

entered into by them or which tend , 

to protect persons against. 

oppressive act from individuals with ; 

whom they stand in certain 

relations, is called a beneficial 

legislations....In interpreting such a, 

statue, the principle established is 

that there is ho room for taking a 

narrow view hut that the court is 

entitled to be generous towards the..' 

persons on wpom the benefit has

I

ta



been conferred. It is the duty of the 

couri to interpret a 

especially a beneficial
provision

provision, 
Liberally so as to give it a wider

meaning rather than a restrictive 

meaning which would negate the 

very object of the rule. It is a well

settled canon of construction that in 

constructing the ofprovision

■ beneficent enactments, the 

should adopt that
court-; 

construction 

which advances, fulfils, and furthers

the object of the Act, rather than the 

one which would defeat the 

and
same

render the protection 

Beneficial provisions call 

for liberal and broad interpretation .

illusory.

so that the real purpose, underlying 

such enactments, is achieved and . 

full effect is given to the principles 

underlying such legislation.”

Remedial or curative statues on the other hand have

been explained as:-

”A remedial statute is one, which 

remedies defect in pie pre existing law,._ '^ 

statutory or otherwise. Their purpose /s 

to keep pace with tpe views of society. 

They serve to keep our - system of : 

jurisprudence up to date

I

and in ■

'■'O-j:

■
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harmony with now ideas or 

of what constitute Just and 

human

conceptions

proper
conduct. Their legitimate

purpose IS to advance human rights 

^relationships. Unless they do this, 

are not entitled to be know 

legislation

and

they

n as remedial 

to be liberally construed.. 
Manifestly a construction that promotes

nor

improvements in the administration 

justice and the eradication of defect in

the system of Jurisprudence should be 

favoured

of

over one that perpetuates a
wrong”.

Justice Antonin Scalia of the il-S. Suorerrle
Court in his bonk on Interpretation of

stales that:

“Remedial 

those which

statutes are

are made to supply 

such defects, and abridge such

superfluities, in the common law-, ' 
as arise from either the general

imperfection of ail human law, 

from change of time and

Circumstances, from the mistakes 

and unadvised determinations 

unlearned (or
of

learned)
Judges, or from any other cause

even

whatsoever.” •

t

12- The legal proposition that
emerges is that- generally 

beneficial legislation Is to be given'liberal interpretation, the
^ ■

beneficial legislation must cany curative
or remedial content

fiCouri
7

J01S.-



Such legislation must therefore, either clarify an amhiguity or

in the existence and must therefore, thean omission

explanatoiy or clarificaiory in nature. Since the petitioners

does not hove the vested rights to bo appointed tc> .any

paificular post, oven advertised one and piivate lespOndehts

w/jo have being regularized are having the requisite

qualification for the post against which the were appointed]

vide challenged Act, 2009, which is not effecting the vested

right of anyone, hence, the same is deemed to be a.

and curative legislation ' of the.remed ^1bei iuin.^ic}i.

Parliament.

This court in its earlier judgment dated 26 November14-

2009 in WP No. 2905 of 2009, wherein the same Khyber

Pakhtunhhwa (Regularization of Servers ) Act, 2009.-wires ■

challenged has held that this court has. got no 

jurisdiction to entertain the writ petition in view.of Article 212. 

of the Constitution of Islamic Republic of Pakistan, 1973. as

were

Act Rule or Notification effecting the terms and conditions.an

of sen/ice, would not be an exception to that, if. seen in the 

light of the spirit of the ratio rendered in the case of

at

A*

I
<■

\j' ■■■
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L^Shorw^ni & othn-s Versus G^ernment of Peki^t^r,]

rmonMMU991 SCIVIRJ0^_ Even otherwise,
under Rule.3

(2) oi the Khyber Pakhtunkhwa 

(appointmenf), promotion and transfer) Rules 

a department to lay down 

qualification and other conditions applicable

(Civil 'Seryan(s)

1989,. authorize

method of appointment,

to the post in ■

Department

and the Finance Depafinient. In the Instant case -the. duly
; ■

elected Provincial Assembly has passed the Bill/Act,, which '

was presented through proper channel i.e Law and ^

Establishment Department, which cannot be quashed or

declared illegal at this stage.

15- Now coming to the second aspect of the 

petitioners legitimate expectancy in the shape of promotion 

■ iiered due to the pi-omulgation of Act, ibid]

case, that'

has .1.. in. this.

respect, it is a long standing principle that promotion is not.a

vested right but it is also an established principle that when 

ever any law, rules or instructions regarding promotion

Violated then it become vested right. No doubt petitioners i 

the first instance cannot claim promotion

are.

in.

as a vested right

ST ED
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5
b^it those w!,o foil wiViin Iho

pro/nodof) ,2o/;c do. hove the
)

^btto.he con.^lder^for promotion.

r
16- Since the Act, XVI of 2009 has been declared a

beneficial -and remedial Act, for the
purpose of-all those -

(
employees who were appointed contract and may haveon

-) become oveiage and the promulgation of the 'Act was

necessary to given them the protection therefore, 

side of the picture could not be brushed

the other .

a side simplyMt is

the vested right of in sen/ice employees to be considered for

? promotion at their own turn. Where a valid and proper rules

for promotion have been framed which(
are hot given -effect,

such omission on the part of Government•(
agency .amounts. ■ 

to failure to perform a duty by law and in such cases, High ' 

Court always has the jurisdiction(
to interfere. In. service •

employees / civil servants could not claim promotion to a

higher position as a matter of legal right, at thegameXime.
I

/
■it

had to be kepi in mind that all public powers 

nature of a sacred trust and its functionary are required to 

exercise same in a fair, reasonable and transparent 

strictly in accordance with law. Any transgression from such

were in -the. '..

manner ..

■.

■v-' .

I ,

u



principles was liable to be ^strained by the superior courtsr
m ■

their jurisdiction under Article
199 of the Constitution. .One,

could not overlook that even in the absence of strict legal-, 

was a/wsys legitimate expectancy on the pan of a ''right there

senior, competent and honest carrier civil sen/ant. to 'be

promoted to a higher position or to be considered for 

and which could only be denied for good,promotion
,• proper

and valid reasons.

Indeed the petitioners can not claim I their initial

appointments on a higher post but they have ever/'right

promotion in accordance- with the 

promotion rules, in fieid. It is the object of the establishment

to.:

be considered for

of the courts and the continue existence of courts'of iaw'ip to 

dispense and foster justice and to 

Purpose can

light .the wrong ones.

never he completely achieved unloas 

justice done i/uri6- undone and unless the

the ■ in.

coufts stepped in

and refused to perpetuate what was patently unjust; unfair 

the duly of public aUtbentjes las, 

appointment is a trust in the hands of public authorities

I
and unlawful. Moreover, it is

and it •

their legal and moral duty to discharge their functions'^7 IS
as

■.



•.

[rinilco will) coniploto Iranspnioncy ns par rocpiiroirionl of-

low, so Ihnl no parson who is alicjibla and aniilla to hold such

post is Qxrdiidod from ihn piirposn of solocdon and is . not

dcpnvod of his any . :jht.

.S-onsidering the above settled^ principles-we' are of the

-firm opinion that Act, XV! of 2009 is although beneficial and

remedial legislation but its enactment has effected the in

employees who were in the promotion /.one, ■service

therefore, we are convinced thc-it tojhe extent of in service

employees / petitioners, who fall within the promotion zone

have suffered, and in order to rectify the inadvertent mistake

of the respondents/Department. it is recommended that the

field be implemented and thosepromotion rules in 

employees in a paiilcular cadre to which certain quo.ta for 

promotion is resemed for in service employees, the same be .

filled in on promotion basis. In order toj^ovet^ ambiguity 

and confusion in this respect an example is quoted, " If in^n^

per existence rules, appointment is to be made oncadre as

50/50 % basis i.e 50 % initial recruitment and 50 %

I
all the employees have, beenprcrr,olion quota then
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lo in view of the ebove, this writ petition is disposed of in.

the following terms:-

“The Act, XVI of 2009, commonly 

known as (Regularization Of Services) 

Act, 2009 is held as beneficial and 

remedial legislation, to which no , 

interference is advisable hence, upheld.
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tlxecc.^wo.uld.be complete ban. on fresh- 

Order accordingly, y/
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-II.

NOTIFICATION:

Consequent upon the recommendation of the Departmental Promotion Committee and in 
pursuance- of the Government of Khyber Pakhtun^idi

SO(PE)/4-5/SSRC/Meeting/2013A'eaciiing Cadre dited 24"' July 2014,

SATs/ATs, STTs/TTs, Senior Qaris/Qaris, PSHTs/SPSTs/PSTs

Elementary' & Secondary Education Notification No.wa

the following SCTs/CTs, SDMs/DMs,

hereby promoted to the post of SST(Bio-Chem). 
SST (Phy-Maths), SST- (General) noted against each in BPS-I6 (Rsl0000-80g-34000) plus usual allowances as 
admissible under tire rules

are

the regular basis under the existing policy of the provincial Govt:, on the^ terms and 
conditions given below with immediate effect and posted on School Based “

on

as given below.
A. SST fBIO-CFTRIvn

promoted FHOM SCT/CT to TIIE post of SST fRTn-CPIEMJ BPS-i ^

S.No Name of Official Present Place of 
Postins

School Where Posted Remarks
1/I-A Wakeel Zada GHSS Gagra GHSS Gagra A.V.P
2/2-A Bakht Akbar GHS Ghurgushto GHSS Ghurgushto A.V.P

(f3/3-A Shamsur Rahman GHS Ganshal GHS Ganshal A.V.P
4/4-A Shah Bhroz Khan GHS Shalbandi GHS Shalbaridi A.V.P
5/5-A Abdul Ghafoor GHS Torwarsak GHS Kala Khela A.V.P
6/6-A Bakht Rasool Khan GHS Dewana Baba GHS Dewana Baba fA.V.P
7/7.A Rahim Zada GHS Jowar cGHS Jowar A.V.P

2. jPROMOTED FROM PSHT/SPST/PST TO THE POST
SST nBIO-CHEM't RP.c;-i rt

S.No Name of Official Present Place of 
Posting

School Where Posted Remarlcs
S/l-A Rahi-nanullah GPS Kalpani GCMHS Daggar A.V.P
9/2-A Fazali Wadood •GPS Girarai GHS Katkala A.V.P
iO/3-A Khan Said GPS Bampokha GHS Nanser A.V.P
11/4-A Saifur Rahman GPS Rahim Abad GHS Elai A.V.P

B. SST (PHY-MA'PR.S)
3. PBOMOXEDraOM SCT/CT TO TFrE POST OF SST fPKY-MATt-t.qr npc ,.

S.No Name of Official Present Place of
Posting_____
GCMHS Daggar

School Where Posted Remarks
12/l.B Liaqai Hussain

GCMHS Daggar A.V.P
13/2-B Ahmad .Ali , GHSS Totalai GHS Janak Banda A.V.P
14/3.B Munammad^Salitn GHSS Navvagai GHSS Jangai A.V.P



I >

V
■;

2 15■j

A.V.PGHS DagaiGHSS TotalaiKhan Wali Khan15/4-B
A.V.PGHS ChanarGHS KawgaIsrarullah^16/5-B
A.V.PGHS KhararaiGHS Khanano DheraiMihrab Gul17/6-B
A.V.PGHS Daggar No.2 :GHSS CharoraiZartaj Khan18/7-B
A.V.PGHS KatkalaGHS JowarSher Nawab Khan19/8-B
A.V.PGHS Diwana BabaGHS Diwana Baba. Inamullah20/9-B
A.V.PGHS NogramGMS AkhunseraiMuhammad Iqbal21/10-B
A.V.PGHS DakaraGMS Sambal totalaiSaid Kamal Shah22/11-B

4. Pi.n,vtnTF.14 TOOM PSTTT/SPST/PST TO THK POST OF SST rPTW-MATHS1 BPS^f
RemarksSchool Where PostedPresent Place ofName of OfficialS.No

Posting A.V.PGHS TorwarsakGPS Bando TangaiSabir Rahman23/1-B
A.V.PGHS AsharayGPS Manezai KawgaHamdullali24/2-B
A.V.PGHS Ghazi KhanayGPS Balo KhanSher Ahmad25/3-B
A.V.PGHS NawakalyGPS Daggar No.lHamid ur Rahman26/4-B
A.V.PGHS DokadaGPS Kinger GaliRasoolShah27/5-B
A.V.PGHS BajkataGPS Rega No.3Akmal Khan28/6-B
A.V.PGHSKalaKhelaGPS BampokhaAziz Ahmad29/7-B V

A.V.PGHS BazargayGPS Jowar No.3Rahim Dad Khan30/8-B

C. .SST /GENERAL)

5. promoted F-ROM SCT/CT to the .post of SST fGENER/VL) BPSzl6

1 RemarksSchool Where PostedName of Official I Present Place of 
Posting

S.No
A.V.PGHS AsharayGHSS NawagaiHakim Khan31/1-C
A.V.PGMS Shanai TorwarsakGHS JowarAbdul Halim32/2-C
A.V.PGHSS AgaraiGHSS AgaraiAll Jan33/3-C
A.V.PGMS MalakpurGHS BataiHazrat Rahman34/4-C
A.V.PGHSS ToUlaiGHSS TotalaiAbdur Rashid35/5-C
A.V.PGHS ChanarGHS DheraiNawar Khan36/6-C
A.V.PGHS DokadaGHS BataiGhulamiRahman37/7-C
A.V.PGHS GiraraiGHS JowarSher Wali Khan38/8-C
A.V.PGHSS JangaiGHSS JangaiShamsul Islam39/9-C
A.V.PGHSS TotalaiGHSS TotalaiBashir Ahmad40/10-C
A.V.PGHS TangoraGHSS Gagra41/11-C Saifnr Rahman

B
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42/I2-C Bakhti Mand GHS Ganslial GHS Maradu A.V.P

43/13-C GHS NawikaiyWakil Zada GHS Nawakaly A.V.P

44/14-C Attaullah GHS Shalbandi GHS Shalbandi A.V.P

45/15-C Abu Zar GHS Cheena GHS Cheena A.V.P

46/16-C Fazli Haseeb GHSS Totalai GHSS Ghurgushto A.V.P

47/17.C Faida Mand GCMHS Daggar GHSS Batara A.V.P

Muhammad Zahid48/18-C GHS Nawagai GMS Maina Kadal A.V.P

49/19-C Abdur Rashid GCMHS Daggar GCMHS Daggar A.V.P

50/2 d-C Gohar Ali GHS Gokand GHS Bagra A.V.P

51/21-C Mushtaq Hussain GHS Khararai GHS Khararai A.V.P

Sanaj GHS Anghapur GHS Elai A.V.P
, 1

Muhammad SadiqS3/23-C GHSS Nawagai GMS Langaw A.V.P

54/24-C Muqarab Khan GHS Jowar GHS Katkala A.V.P

Zamin Khan5S/25-C GHS Dtwana Baba GHS Budal- A.V.P
I

56/26-C Asim Khan GHS Nanser GHS Kalakhela A.V.P

57/27-C Sardar Shah GCMHS Daggar GCMHS Daggar A.V.P
^ '

Sherin Zada58/28-C GHSS Nawagai GHS Mirzakay A.V.P .
z:

59/29-C Salat Khan A.V.P / ^GHS Ganshal GHS Maradu

60/30-C Aminullah GHS Sawari GHS Sawari A.V.P

61/31-C Gul Said GHS Karapa GMS Mula Yousaf A.V.P

A.V.P62/32-C Fazal Subhan GHSS Chinglai GHS Bagh

6. PROMOTED FROM PSHT/SPST/PST TO THE POST OF SST fGENERAL^ BPS-16

S.No Name of Official Present Place of 
Posting •

School Where Posted Remarlcs

Barakat Shah GPS Ambela Dara GHS Asharay63/1-C A.V.P

GPS Shriai N/Klalay64/2-C Muhammad Yousaf GHS Karapa . A.V.P

65/3-C Nasrullah Khan GPS Ambela GMS Dandikot A.V.P

66/4-C Bakht Sultan GPS Hajiabad Agarai GHS Khanano Dherai A.V.P

67/5-C Duri Maknoon GPS Kiramal GMS Chaiandray A.V.P

GPS Jowar No.l68/6-C IhsanuUah GHS Ghazi Khanay A.V.P

69/7-C Bakht Zaman Khan GPS Ladwaan GHS Janak Banda A.V.P

70/8-C Rahmat Gui GPS. Daggar No. 1 GMS Jangdara Torwarsak A.V.P

Jamilur Rahman71/9-C GPS Pandir GHS Pandir A.V.P

1



A.y.pGMS MandawGPS Rahim Abad
Amazi

Said Aiim Shah72/lO-C
A.V.PGHS ElaiGPS Babaje BabaSher Zaman73/11-C

A.V.PGHS Inzar MairaGPS Manjar BajkataMuhammad Hussain74/12-C

A.V.PGMS Balo KhanGPS Balo KhanMutabar Khan75/13-C

A.V.PGHS Inzar MairaGPS Marvez Abad76yi4-C Wahid Jalal

A.V.PGMS GumbatGPS Shalbahdi DaraFazal Karim77/15-C

A.V.PGMS Alami BandaGPS Ashezd MairaMuhammad Salih78/16-C

7. PROMOTED FROM ST)M/DM TO THE POSi OF SST (GENERAL) BPS-16

RemarksSchool Where PostedPresent Place of
Posting_______
GHS Amnawar

Name of OfficialS.No
A.V.PGMS ShangraAbdullah79/1-C
A.V.PGHS Inzar MairaGHSS GagraMuhammad Rahim80/2-;:
A.V.PGMS BazarkotGHSTopai ,81/3-C Bahadar

8. PROMOTED FROM SAT/AT TO THE POST OF SST (GENERAL) BFS-16

RcmarlrsSchool Where PostedPresent Place of 
Posting

Name of OfficialS.No
A.V.PGMS Sher Ali jGHS AmnawarSaid Nawshad82/1-C

VA.V.PGHS BagraGHS Cheena83/2-C Habib ur Rahman

A.V.PGMS Kuz ShamnalGHS Dherai84^^C Shaibar

9 promoted FROM STT/TT TO THE POST OF SST (GENERAL) BPS-lj

RemarltsSchool Where PostedPresent Place of
Posting

Name of OfficialS.No-
A.V.P:GMS ChanalGMS MalkaFaza! Rahim85/1-C
A.V.PGMS Jaba AmaziGMS AmaziMustaqim Shah86/2-C
A.V.PGHS MirzakayGHSS JangaiFazal Subhain87/3^C

10. PROMOTED FROM SOARl/OARI TO THE POST OF SST (GENERAL) BPS-16;

RemarksSchool Where PdstedPresent Place ofName-of OfficialS.No
Posting

A.V.PGHS Kalakhela .•GHS KaiaKhelaBakht Zada88/1-C ;
A.V.PGMS Alami BandaGHS BataiImdadullah89/2-C

J
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Terms and Conditions;-

1. They would be on probation for a period of one year extendable for another one year.

2. They will be governed by such rules and regulations as may be issued from time to time By the Govt.

3. Their services can be terminated at any time, in case their performance is found unsatisfactory diirin; 
probationary period. In case of misconduct, they shall be proceeded under the rules framed from time to time.

4. Charge report should be submitted to all concerned.

5. Their inter-Se-sentority on lower post will remain intact.

6. No TA/DA will be allowed to the appointee forjoining their duty.

7. They will give an undertaking to be recorded in their service books to the effect that if any over payment i 
made to them,-in light of this order, will be. j-ecovered and if he is wrongly promoted he will be reversed.

8. Their posting will be made on school based, they will have to serve at the place of posting and their service i 

not transferable to any other station.
9. Before handing over charge, once again their documents may be checked if they have not the require 

relevant qualification as per rules, they may not be handed over charge of the post.

CONSEQUENTIAL TRANSFER / ADJUSTMENTS

The following SST BPS-16 are hereby consequentially transferred / adjusted at the schools noted against 

their names in their own pay and scale with immediate effect in the interest of the public.

RemarksSchool Where PostedPresent Place of PostingName of OfficialS.No

A.V.P (Newly
Upgraded) 
A.V.P (Newly 
Upgraded)

GHS MatwanaiGHS Dewana BabaHabibullah SST(PHY- 
MATHS)

I
• J'*

GHS MatwanaiGHS CheenaSiyar Khan SST (GENERAL)2

ViceS.No.14/3-1GHS DheraiGHSS JangaiJan Bahadar Khan SST(PHY» 
MATHS)

3

Vice S.No.83/2-GMS KalilGHS BagraMuhammad Abrar SST ’4
(GENERAL)

ViceS.No.77/15GHS GulbandiGMS GumbatHidayatur rahman SST 
(GENERAL)

5

l;

(HANIF-Uft- RAHMAN) 
DISTRICT EDUCATION OFFICER(M) 

BUNER.

_____  Dated. 3Q/10/2014.
Copy forwarded for information and necessary action to

1. Director Elementary &Secondary Education Khyber Pakhtunkhwa Peshawar with iVt 
Endslt: No.3436-4d/File No.2/Promotion SST B-16 dated Peshawar the 28/10/2014.

2. Deputy Commissioner Buner.
3. District Accounts Officer Buner
4. District Monitoring Officer Buner
5. Principals/Head Masters concerned.
6. Sub Divisional Education Officer (M) Buner
7. Officials concerned.
8. Master file.

Endst; No.3029-36

;•

^ 2o f I fCj
DISTRiCT EDUCATION OFFfCER(M)

BUNER. rs
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/•, Di.Btrict Buxi^ 

GHS Slial Bandi
SST, GHSS, Gagx?*. \4\ 'BmKehmatullah 

Shahbaroz Kban SST
1.

2. GHS DiwanaBaba X'
Inamullah SST (SC)
Bakbt Rasool Kban (SC)
AbdurRaqibSST(G) GHS Bajkata

B3. GHS Diwana Baba
4.

• 5.
SST (G) GMS Banda

3 ICuz Sbarunal.
Slier Alcbar6.
Shairbar SST (G) GM 

AubZarSST(G) GHS Cheena
8 Hab.b-«-®ehm.»SS'r(G)GHSBag

,0 Shaaca, SST (SC) GHSS Amnawa,
n' SabhardGa SST (G) GMS Ala» Banda,

G«1 Said SST (G) GHS Ka.apa
SiadAmmSST(G)GGMHSDaggar

SaiaarSbab(G)GCMHSDaggat

Ullah SST (SC) GHS Cha

■ 7.
■1

8. ra
'./i
oi-

id)

12.

13.I

14. nar
15. Israr

16. Shir Yazdan SST (G) District Buner

ALamST(SC)GHSShal

en SSG (G) GMS Shatgahy,

17. . Bandai
District Buner• 18. Bahan 

19. Miske ..... T:>etitioners,.-

Versus
througbPalcbtunkbwa

^Peshawar.Government , of Secretary, E&SEDepartme...

, 2. Director E&SE.KPK, Peshawar.

District Education Officer (M)

Tes.T1. D

Buner at Daggar 201
\

x3rn Respondents

-! •

1
a



\ v'

— M2

i:4

199petition under article
CONSTITUTION

WRIT 

OF THE 

ISLAMIC REPUBLIC

•

OF THE 

OF PAXISTAN,

1973.

Sheweth;

Tha, serous vaca.caas =I SST in BPS-16 were available

since long and no.- steps

against those'. posts, 

advextisemenf ;was 

media, inviting applications

appoinimeni againa, .bos, vacancies, bn, a ndes was
tnetein ibal in-service employees wonld not be

restrained from :■ making

6
1)

in the respondent department
for appointments

2009 an
•s^takenwere

ain the year 

the print
However for Hi
published in

Y-
igiven 

eligible 

applications.

wereand they
. ;

of in- 'do belong to the category
not permitted to apply

That the petitioners 

service employees, 

against the stated SST vacancies.

2)
who were

adhoc/ contract basis

were': .later-pn, \ 

of ICPK Exhployees , , 

2009 (Act No.XVI of. •

I That those who were appointed

abovesaid vacancies 

the strength 

of Services) Act,

on
3)

theagainst 

regularized 

(Regularization

2009)

on

adhoc/ •; contractof the
referred to in the preceding para, prompted'

be the - V in-service „

the regularization4) That

eniployees 

the left out 

employees who
those who did fall in the promotion

contendents, may
desired' to take part in the competition

to file>^nt^
Aa'YES.TED

zone
or

eXA'MjNE. Pastiaw^r High ' urt
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(
decided vide. a/ ultimately 

ted 26.01.2015 (Annex “A”)
which were/• petitions

consolidated judgment da

ibid, thisthe judgment
consider the promotion

handing downThat while5)
pleased toHon’tale Court was also a,'18 of the judgment, as

in the concluding
under paragraph

made ih that respect m
quota ■}

• /
direction was si

the following eHect;- Sipara to
directed to workout 

as per above
: "/i

“Official respondents are 

the backlog of the promotion quota

within and30 days
ntioned example,

the in-service
me
consider

bacldog is 

complete ban on

employees, till the ■U
1

there would ber's washed out, till then
fresh recruitments” ■

■ n
. ■ I

nsidered for promotion 

gust Court in the 

appointed on

? ,

, were co 

findings given by this au
That the petitioners 

pursuant to 

abovereferred judgment

on various

6)
the

and they ivere
dates ranging Irons 01.03.2012 to

promotion 

31.07.2015 (Annex
effect, as ^

Court,
with immediate

“B”),

against the law laid down 

that the promotees o
to the initial recruits of the same r

by the august Supreme
hall rank Seniorof one batch/ year s

batch/ year
I

BPS-1-6 has. not 

of the -i -
of the SSTs in 

the legal obligation
seniority listThat till date 

bqen
respondents to issue

issued, as against
seniority list every'year.

were having the required

were also 

benefit; of

of law

though the petitioners8) That
' qualifications muc 

available, but they 

promotion at that juncture

h earlier and the vacancies

of the 

gainst the principle
were deprived

\ as a AT,TE''STiiC
■i

■
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I' of Azam; Ali; 

‘Muhammad
Court in the caselaid down by the'apex

1985 SCMR 386 and followed in.
. As such they were deprived

/
/■

reported
Yousaf (1996 SCMR 1287)
from the enjoyment of the high post not only

of financial benefits for years.

/•

in'-terms. of

status but also in terms

That feeling mortally aggrieved and having mo. other

remedy, the petitioners:

redress, inter alia, on

9)
and ©fficaciousadequate 

approach this , august Court for a

the following grounds;-

n-ROmSTPS:

equipped with air the . requite) 

the posts of SST (BPSrlG) 

available but for 

withheld.and the

wereThat the petitioners 

qualification for promotion
and also the vacancies were

A.
to

long ago
valid reason the promotions

retained vacant in the promotion quota

were
no

posts were
not attributable to thecreating a backlog, which was

per following examination.by thehence, aspetitioners 

august Supreme 

the back

are entitled, to. .

had'-'
Court, the petitioners 

benefits from the date the vacancies .

occurred;

“promotions of such promotee (petitioners 

in the instant case) would be regular from

reserved under the

depa.rtinenta.1 promotion
date that the vacancy 

Rules 

occurred”

for
/T^P X

right and entitlement to the

ay the
That the petitioners have a 

back

B
benefits attached to the post fr:^

s T fe D

Peshawar'high CObifi

DEC2W
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K
i and availability , of' *®

, of the petitioners 

incided-

r
qualifi'^s-t^^^^
vacancies coin

/
A

/;
s of one and the

.'to the .

sat:.on,the.

being the promotee 

required to 

but the resp

That the petitioners 

batch, are
C. be placed senior -

same
fresh appointees

seniority
tosbeeniosned/oiioBlofti.

ondents have 

seniority list whatsoever

seniority list has been; ■
departmental

ii
That m view of the fact that no

.D. neither can file a W
issued, the petitioners 

appeal nor can have 

for agitating their grievances 

Court can issue appropriate

Tribunalto the Servicesrecourse
this, augusttherefore

directions theto

with law,-in view of
to act in accordancerespondents ,arddo,»by.lrenpoirCO»r.i»tt.e

■ . of law
nceihents reported m

the principle sc: 612, 2003
PLD 1981

pronou
SCMK325,etc.

treated
of Article

innot been 

inst the provisions
havethe petitioners

with law as aga
That
accordance
4 of the Constitution.

E.

their right to urge additional. , 

the Court, after the stance ^

known to them.

reserveThat petitioners
‘ F.

grounds vhth le3.ve
becomes y.Ttrespondents

,:hV/ -

prayer* >
its is, therefore, prayed that onD'lo

In view of the foregoing 

of this petition
■beP ..Hon’ble Court may

the respondents .

from, the. ■,

this
accefjtance
pleased to issue an appropriate
t «ea.ib. -be p.o„obo„ o. ,be pe.«».«=

direction to

a
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*1tlie vacancies had become
ioritylis^rff^iS!

tive ' pSitioners

'•,1

„ and 

circulate theieni
qualified on/ . werethey 

{available 

16),
promotees agains

and also to being. ,.
tosenior positions

inst tire freslv recruits.
'•.•4

0ft
. ■foundiii;arehiclr the petitioners 

nted. I
h t
-■. ■/

vp
ii

wremedy toAny other
also be gramlaw.ins.icemadeqnih'mey

Petitioners

Through

3Vluhammad
Advocate Sup^ irie Court IS

Q\&

;afXlValyas
Tdlocate High Court ■ hi'.
Ahht

'/• \

has .r'-F-RTlFlCMSi ^ vamritlon on the subjec^matter
S»^b“S%Cn«-isand.s.C-

:/ ■■■

Advocate

LISTOFBQOm p ijistan,
« Sr;raccond>»g.= ««"^

1973.

2)
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PESHAi-VARpfrhavvar high court,

ORDER SHEET

X
Order or other Proeeedings with SignatM oDate of Order/ 

Proceedings

WPNo. J951-P/201601/I2/20J6.

Mr. Isa khan Khalil, advocatePresent: •

ondc'nts.Mr. Rab Nawaz Khan, AAG for res

Through the instant writWAOAR AHMAD SETH, Xr

prayed for issuance of ;anhavepetition, the petitioners 

appropriate writ directing the respondents to treat their promotion

and also to circulate thetTom the date, they were qualified on

list oI'SSTs BS-16 by giving them senior position beingseniority

promotees against the tresh recruits.•j

ts heard and available record gone through.Argumen2.(

The prayer so made, in the writ petition and argued- 

bar clearly bifurcate, the case of petitioners, in two parts; 

■firstly, petitioners are claiming an appropriate direction to the 

to circulate the senior list of SSTs (BS-16). Yes, 

section-8 of Khyber Palditunldiwa, Civil Servants 

administration of service. Cadre, or post, the

3.

■)i at

e

rcspondcnls0

according to

Act, 1973, for proper

P

exa^I'NSr Pes^awTr High fisurt

- D£C 2016
/
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appointing authority shall cause a seniority list of the members of

the time being of such service, cadre, or post to be'prepared aiid

the said seniority list so prepared under subscction-1, shall be

revised and notified in the official gazette at least once in a

calendar year, preferably in the month of January. In viewof the ■ 

clear provision of law, the first prayer of the petitioners .is 

allowed with the consent of learned AAG and the competent- 

authority is directed to issue the seniority list of SST’s BSG6, in .

with the la^^■, relating to seniority etc, but in theaccordance

month of January, 2017, positively.

y5y^^gafdgg|fSASeaond7pb§!GSApf;--the;;'peti^ ■

respo;ndents^fdr;tregii®hr®f^

pualifigdfhmddwcigihies--hShbefcchnfe

besidef considenhg them-^seniGr-_beihg;;;prdmpt^

direct. lecniits dsjMncOTedf weyg;e of the^^ the same

-IS ai'id-condition -of-serv-ic-e-and- as. such.^ under

4’.
■u'

\yherveinl;.they

date,, they- were:'

pertains to terms

i'this-Cburt.is,ib.aiTed‘to .entertain thatmdiGlp-212; dfffielcbnstimtion

■;p;orti6n ;of th;e’'writ petitto

In view of the above, this writ petition is disposed of5.

ax^t^sTTO

i&xD'EC2016
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with the direction to the respondents, as indicated in para-3 3

whereas the seniority and promotion being terms and conditions

of service is neilher cnterLain-able nor maiiUainabl.e in .writ

jurisdiction.

I

li:-
i

v**3 «,••»

16

oi AppHcatrcn../Date (Vf Prcscatat?
h u of Tu-j-'S.........
CropV'N^ (br..........

r-'C!!i i'oe.........
lotat.....
\ of i‘
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- I

nv',--0;VV

ato Ci\eii for DoliuTv.......
[ tCopy..../

1
'•n
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X’ceived by..... .
/
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BETTER COPY.

IN THE SUPREME COURT OF PAKISTAN. I
. S

(APPEAL JURISDICTION)

PRESENT:
,MR. JUSTICE EJAZ AFZAL KHAN 

JUSTICE SH.AZMAT SAEED 
. ■: MR. JUSTICE EJAZ UL AHSAN.

CIVIL PETITIONS NO. 127-P TO 129-P OF 2016

(Against the judgment dated 26.01.2015 Peshawar High Court, Peshawar 

passed in with Petition No.2905 of 2009, 3025 of 2009, and others-i- •

The Chief Secretary, Govt: ofKPK, Peshawar and Others... :Petitioner(s)
, . • , . . (in all cases).

VERSUS.

Attaullah and .Others 
Nasrumjnuiiah and Others. 
Mukhtar Ahmad and Others. Respondents.

Mr.Mujahid Ali Khan, Addl.A.G.KPKFor; the petiti.oner(s):

Mr.Ghulam Nabi Khan, ASC 
Mr .Abdul Qayyum Sarwar, AOR.

For the respondent(s):
:

20.09.2017.Date of Hearing

ORDER.

Ejaz AfzalBChan J. The learned Additional General 
appearing on behalf of the Govt. ofKPK stated at the bar that as per 
instructions bf the Government he does not press these petitions. Dismissed 

: . ' :as such: ;

SdAEJaz Afzal Khan,J 
. Sd/-Sh.Azmat Saeed,J. 

Sd/- IJaz ul Ahsan, J.
r*

: ISLAMABAD. 
20;09.2017-
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
4 PESHAWAR. L

Service Appeal No: 110/2018

SarTaj Khan SST ADEO(E) District Bunir. Appellant

VERSUS
■u;....

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

•••
JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No; 1-3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

%■. That the instant Service Appeal is badly time barred.s

3 That the Appellant has concealed material facts from this Honorable Tribunal.

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on mala-fide intentions just to put extra ordinary 
pressure on the Respondents for gaining illegal service benefits against the post of 
SST(Sc:)

9 That the Appeal is not maintainable in its present form.

10 That the Appeal is bad for mls-Joinder & non joinder of the necessary parties.

11 That this Honorable Tribunal has got no jurisdiction to entertain the instant case.

12 That the instant service appeal is barred by law.

13 That the appellant has been treated as per law, rules & policy.

14 That the appellant is not competent to file the instant appeal against the Respondents.

IS That the notification dated 28/10/2014 is legally competent & is liable to be maintained.

4
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ON FACTS.

I
1 That Para-l i- IS correct to the extent that the Respondent Department has 

app ication frorn the eligible candidates for the appointment on adhoc basis against the 
SST(G) Post m the year 2009 with the conditions that the in service teachers of ail cadres 
are not eligible to apply for the said adhoc & contractual posts

sought

2 riiat Para-2, is correct that the appellant is a regular & bona-fide Civil servant in the 

*1^11^' allowed like others in .service teachers on the grounds
which th“|“" - - ““ & basfd

, _____ Upon
in service teacher s adjustments would be fatal for their respective

3 Thai Para-3 is
the IChvber Pakht W Ta Regularization Act 2009 passed byIkhyber Pakhtunkhwa Provincial Assembly the services of those teachers who were
appointed on adhoc basis regularized by Respondent Department. (Copy of the said Act 
2009 ,s already attached with the judicial file for ready references)

4 That Para-4 is incorrect & denied
p™o.„n p„,c,
m upper Scale & post on the basis of their respective seniority cum fitness basl in view

S"
directions to

on

. 1 , ^ , on 26/01/2015 with tiie
consider to the Petitioner for promotion against the SST(G) B-16 Post &

nsequen upon the said judgment dated 26/01/2015, the Respondent Department 
h s promoted the Petitioner against the SST(Sc: ) post in BPS-16 in view of his seniority
cum fitness basis in the Respondent Department. ^

5 That Para-5 pertains to the Court record 
already been implemented by the 
comments.

& judgment dated 26/01/2015 which has 
Respondent Department, hence no further

6 That Para-6 is
SSTin R 1R promoted against the( ) 16 post on the basis of his seniority cum fitness basis on dated 30/10/2014
With immediate effect instead of the year 2009.

the SST (G) B-ie'posTunder thetrSvirn'of Se'ctoon-roTovN Svantl' 1^973."'""'

against the SST(G) BPS-16 post in accordance with rules & on the basis of his senioritv 
cum fitness alongwith his other batch mates in the Respondent Department Hence the 

i a of the appellant is baseless & liable to be rejected on the grounds thauhe a'ted

' SCMR P-386 & SCMR 1996 P-1287 of the August Supreme Court
of Pakistan are not applicable upon the case of the appellant.

any

9 That Para-9 needs no comments being pertains to the Court record.

no comments being pertains to the Court record.10 That Para-10 is also needs

/
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ON FACTS. ...

J-ssr;: i:^r:r ;r-

Respondent Depa:tme.;t ^^ adhoe

upon 
respective 

posts in the

' ri<r;£ sr.'r;rr, "Aritr " ”«'“■“' >»
2009 is

promotion P°li^TforTn-stvicrtlTh 

o"f thTrLerved^quota foV^ac^cir°J wh'

rzfrzrrr,r;t::rF"^^^^^
- ,»ne„ .„i, i„ ,rr;.:s;v:: "“^.,..

al^reacW ""hP record & judgment dated 26/01/2015

ZZ J: ‘''' “■' MP«.n,.™, h„e

cum

which has 
no further

6 That Para-6 is correct to the 
SST(G) B-16 post

extent that the appellant has been
•,u - ,. seniority cum fitness basis

with immediate effect instead of the year 2009.
promoted against the 
on dated 30/10/2014

on

the' .t:

8 :sn?s ST Bpite ^iTc^rr^ ». .p«..o. h„ p.p„
cum fitness alongwith his other batch mates i 7h n*”^ seniority
plea of the appellant is baseless & liable to he Department. Hence, the
judgments reported as SCMR P-3S6 & SCMR lOoT'p^l^SyTf the 
of Pakistan are not applicable upon the case of the appeLt

9 That Para-9 needs no comments being pertains to the Court record.

comments being pertains to the Court record.
10 That Para-lO is also needs no
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i'SB-QRE THE HONORABLE -KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: ^ ./2018

. r District ^ . Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

AFFIDAVIT

I : • : - Asstt; Director (Litigation-ll} E&SE Department do hereby
soiGinrilv affirm and declare that the contents of the instant Parawise Comments are true & 
rorrert to the best of my knowledge & belief.

Deponent

Asstt: Cirector (Lit: II)
E&SE Dt partment, Khyber 
Pakhtu ikhwa, Peshawar.


